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SLAVERY  EXTENSION  OR  RESTRICTION. 


MAINLY    BY    DOCUMENTS. 


SLAVERY  IN   THE   COLONIES. 

Human  Slavery,  as  it  existed  in  the  pa- 
gan world,  and  especially  in  the  infancy,  vig- 
or, and  decline  of  Greek  and  Roman  civiliza- 
tion, gradually  died  out  in  the  advancing 
light  of  Christianity.  When  Columbus  open- 
ed the  New  World  to  European  enterprise 
and  settlement,  the  serfdom  of  Russia  and 
Hungary,  and  the  mild  bondage  of  Turkey 
— each  rather  an  Asiatic  or  Scythian  than  a 
European  power — were  the  last  remaining 
vestiges  of  a  system  which  had  pervaded,  and 
mastered,  and  ruined,  the  vast  empires  of  Al- 
exander and  the  Csesars.  The  few  ignorant 
and  feeble  dependents  elsewhere  held  in  vir- 
tual bondage  by  force  rather  of  custom  than 
of  positive  law,  serve  rather  to  establish  than 
disprove  this  general  statement. 

Lust  of  gold  and  power  was  the  main  im- 
pulse of  Spanish  migration  to  the  marvelous 
regions  beyond  the  Atlantic.  And  the  soft 
and  timid  Aborigines  of  tropical  America, 
especially  of  its  islands,  were  first  compelled 
to  surrender  whatever  they  possessed  of  the 
precious  metals  to  the  imperious  and  grasp- 
ing strangers  ;  next  forced  to  disclose  to  those 
strangers  the  sources  whence  they  were  most 
readily  obtained ;  and  finally  driven  to  toil 
and  delve  for  more,  wherever  power  and  greed 
supposed  they  might  most  readily  be  obtained. 
Prom  this  point,  the  transition  to  general  en- 
slavement was  ready  and  rapid.  The  gentle 
and  indolent  natives,  unaccustomed  to  rug- 
ged,persistent  toil,  and  revolting  at  the  harsh 
and  brutal  severity  of  their  Christian  mas- 
ters, had  but  one  unfailing  resource — death. 
Through  privation,  hardship,  exposure, 
fatigue  and  despair,  they  drooped  and  died, 
until  niillions  were  reduced  to  a  few  miser- 
able thousands  within  the  first  century  of 
Spanish  rule  in  America. 

A  humane  and  observant  priest  (Las  Casas,) 
witnessing  these  cruelties  and  sufferings,  was 
moved  by  pity  to  devise  a  plan  for  their  ter- 
mination, lie  suggested  and  urged  the  poli- 
cy of  substituting  for  these  feeble  andperish- 
ing:^"  Indians"  the  hardier  natives  of  Western 


Africa,  whom  their  eternal  wars  and  maraud- 
ing invasions  were  constantly  exposing  to 
captivity  and  sale  as  prisoners  of  war,  and 
who,  as  a  race,  might  be  said  to  be  inured  to 
the  hardships  and  degradations  of  Slavery 
by  an  immemorial  experience.  The  sugges- 
tion was  unhappily  approved,  and  the  woes 
and  miseries  of  tne  few  remaining  Aborigines 
of  the  islands  known  to  us  as  "  West  Indies," 
were  inconsiderably  prolonged  by  exposing 
the  whole  continent  lor  unnumbered  genera- 
Wons  to  the  evils  and  horrors  of  African  slave- 
rv.  The  author  lived  to  perceive  and  deplore 
the  consequences  of  his  expedient.    :  „' 

The  sanction  of  the  Pope  having  been  ob- 
tained for  the  African  slave-trade  by  reprft- 
seutations  which  invested  it  with  a  look  |tf 
philanthropy,  Spanish  and  Portuguese _  mep- 
can  tile  avarice  was  readily  enlisted  in  its 
prosecution,  and  the  whole  continent,  nortb 
and  south  of  the  tropics,  became  p,  slave-mar^ 
before  the  close  of  the  sixteenth  century.     ^' 

Holland,  a  comparatively  new  and  Pr<V 
testant  state,  unable  to  shelter  itself  from  the 
reproaches  of  conscience  and  humanity  be- 
hind a  Papal  bull,  entered  upon  the  new  traf- 
fic more  tardily  ;  but  its  profits  soon  overbore 
all  scruples,  and  British  merchants  were  n(k 
proof  against  the  glittering  evidences  of  their 
success.  But  the  first  slave-ship  that  ever 
entered  a  North  American  port  for  the  sale 
of  its  human  merchandise,  was  a  Dutch  trad- 
ing-vessel which  landed  twenty  negro  bbn^ 
men  at  Jamestown,  the  nucleus  of  Virginia, 
almost  simultaneously  with  the  landing  of  the 
Pilgrims  of  the  Mayflower  on  Plymouth  rock, 
Dec.  22d,  1620. 

The  Dutch  slaver  had  chosen  his  market 
with  sagacity.  Virginia  was  settled  by  Ca- 
valiers— gentlemen-adventurers  aspiring  to 
live  by  their  own  wits  and  other  men's  laboi^ 
— with  the  necessary  complement,  of  follow- 
ers and  servitors.  Few  of  her  pioneers  cher- 
ished any  earnest  liking  for  downright,  peiy, 
sistent,  muscular  exertion  ;  ^  yet  some  ex- 
ertion was  urgently  required  to  clear  awa^ 
the  heavy  forest  which  all  but  covered  the 
soil  of  the  infant  colony,  and  grow  the  T(^ 
bacco  which  easily  became  its  staple  expoilL  , 
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by  means  of  which  nearly  everything  required 
by  ita  people  but  food  was  to  be  paid  for 
in  England.  The  slaves,  therefore,  found 
ready  purchasers  at  satisfactory  prices,  and 
the  success  of  the  first  venture  induced  others  ; 
until  not  only  Virginia  bat  every  part  of 
British  America  was  supplied  with  African 
slaves. 

This  traffic,  with  the  bondage  it  involved, 
had  no  justification  in  British  nor  in  the  early 
colonial  laws  ;  but  it  proceeded  nevertheless, 
much  as  an  importation  of  dromedaries  to  re- 
place with  presumed  economy  our  horses 
and  o.ven  might  now  do.  Georgia  was  the 
first  among  the  colonies  to  resist  and  remand 
it  in  her  original  charter  under  the  lead  of 
her  noble  founder-Governor,  General  Ogle- 
thorpe ;  but  the  evil  was  too  formidable  and 
inveterate  for  local  extirpation,  and  a  few 
years  saw  it  established,  even  in  Georgia  ; 
.first  evading  or  defying,  and  at  length  mold- 
ing and  transforming  the  law. 

It  is  very  common  at  this  day  to  speak  of 
our  revolutionary  struggle  as  commenced  and 
hurried  forward  by  a  union  of  free  and  slave 
colonies  ;  but  such  is  not  the  fact.  However 
slender  and  dubious  its  legal  basis,  Slavery  ex- 
isted in  each-and  all  of  the  colonies  that  unit- 
ed to  declare  and  maintain  their  independ- 
ence. Slaves  were  proportionately  more  nu- 
merous in  certain  portions  of  the  South ;  but 
"they  .  were  held  with  impunity  throughout 
the  North,  advertised  like  dogs  or  horses,  and 
sold  at  auction,  or  otherwise,  as  chattels.  Ver- 
mont, then  a  territory  in  dispute  between  New- 
Hampshire  and  New-York,  and  with  very 
few  civilized  inhabitants,  mainly  on  its  south- 
ern and  eastern  borders,  is  probably  the  only 
portion  of  the  revolutionary  confederation 
never  polluted  by  the  tread  of  a  slave. 

The  spirit  of  liberty,  aroused  or  intensi- 
fied by  the  protracted  struggle  of  the  colo- 
nists against  usurped  and  abused  power  in 
the  mother  country,  soon  found  itselt  engaged 
in  natural  antagonism  against  the  current 
form  of  domestic  despotism.  "  How  shall 
■we  complain  of  arbitrary  or  unlimited  power 
exerted  over  us,  while  we  exert  a  still  more 
despotic  and  inexcusable  power  over  a  de- 
pendent and  benighted  race?"  was  very  fair- 
fy  asked.  Several  suits  were  brought  in 
Massachusetts — where  the  fires  of  liberty 
burnt  earliest  and  brightest — to  test  the  legal 
right  of  slaveholding  ;  and  the  leading  Whigs 
gave  their  money  and  their  legal  services  to 
support  these  actions,  which  were  generally, 
on  one  ground  or  another,  successful.  Efforts 
for  an  express  law  of  emancipation,  however, 
failed  even  in  Massachu.sctts ;  the  Legislature, 
doubtless,  apprehending  that  such  a  measure, 
by  alienating  the  slaveholders,  would  increase 
the  number  and  power  of  the  Tories  ;  but  in 
1777,  a  privateer  having  brought  a  lot  of 
captured  slaves  into  Jamaica,  and  advertised 
them  for  sale,  the  General  Court,  as  the  leg- 
islative assembly  was  called,  interfered  and 


had  them  set  at  liberty.  The  first  Continent- 
al Congress  which  resolved  to  resist  the 
usurpations  and  oppressions  of  Great  Britain 
by  force,  had  already  declared  that  our  strug- 
gle would  bo  "  for  the  cause  of  human  na- 
ture," which  the  Congress  of  1776,  under 
the  lead  of  Thomas  Jefferson,  expanded  into 
the  noble  affirmation  of  the  right  of  "  all  men 
to  life,  liberty,  and  the  pursuit  of  happiness" 
contained  in  the  immortal  preamble  to  the 
Declaration  of  Independence.  A  like  aver- 
ment that  '  all  men  are  born  free  and  equal,' 
was  in  1780  inserted  in  the  Massachusetts  Bill 
of  Rights ;  and  the  Supreme  Court  of  that 
State,  in  1783,  on  an  indictment  of  a  master 
for  assault  and  battery,  held  this  declaration 
a  bar  to  slaveholding  henceforth  in  the  state. 

A  similar  clause  in  the  second  Constitution 
of  New-Hampshire,  was  held  by  the  courts 
of  that  State  to  secure  freedom  to  every  child, 
born  therein  after  its  adoption.  Pennsylvania, 
in  1780,  passed  an  act  prohibiting  the  further 
introduction  of  slaves  and  securing  freedom 
to  all  persons  born  in  that  State  thereafter. 
Connecticut  and  Rhode  Island  passed  similar 
acts  in  1784.  Virginia,  1778,  on  motion 
of  Mr.  Jefferson,  prohibited  the  further 
importation  of  slaves;  and  in  1782,  re- 
moved all  legal  restrictions  on  emancipa- 
tion :  Maryland  adopted  both  of  these  in  1783. 
North  Carolina,  in  1786,  declared  the  intro- 
duction of  Slaves  into  that  state  "  of  evil  con- 
sequences and  highly  impolitic,"  and  imposed 
a  duty  of  £5  per  h«id  thereon.  New- York 
and  New-Jersey  followed  the  example  of 
Virginia  and  Maryland,  including  the  domes- 
tic in  the  same  interdict  with  the  foreign  slave 
trade.  Neither  of  these  States,  however,  de- 
clared a  general  emancipation  until  many 
years  thereafter,  and  Slavery  did  not  wholly 
cease  in  New- York  until  about  1830,  nor  in 
New-Jersey  till  a  much  later  date.  The 
distinction  of  free  and  slave  States,  with  the 
kindred  assumption  of  a  natural  antagonism 
between  the  North  and  South,  was  utterly 
unknown  to  the  men  of  the  Revolution. 

Before  the  Declaration  of  Independence, 
but  during  the  intense  ferment  whicn  preced- 
ed it,  and  distracted  public  attention  from 
everything  else.  Lord  Mansfield  had  rendered 
his  judgment  from  the  King's  Bench,  which 
expelled  Slavery  from  England,  and  ought  to 
have  destroyed  it  in  the  colonies  as  well. 
The  plaintiff  in  this  famous  case  was 
James  Somerset,  a  native  of  Africa,  car- 
ried to  Virginia  as  a  slave,  taken  thence 
by  his  master  to  England,  and  there  in- 
cited to  resist  the  claim  of  his  master  to 
his  services,  and  assert  his  right  to  liberty. 
In  the  first  recorded  case,  involving  the 
legality  of  modern  slavery  in  England,  it 
was  held  (1697)  that  negroes,  "being usual- 
ly bought  and  sold  among  merchants  as  mer- 
chandise, and  also  being  infidels,  there  might 
be  a  property  in  them  sufficient  to  maintain 
trover."  But  this  was OTerruled  by  Chief  Jvuh 
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tice  Holt  from  the  King's  Bench  (1697,)  rul- 
ing that  "  po  800G  as  a  negro  lands  in  England 
he  is  free;"  and  again,  (1702)  that  "there  is  no 
jBOch  thing  as  a  slave  by  the  law  of  England." 
This  judgment  proving  exceedingly  trouble- 
some to  planters  and  merchants  from  slave- 
holding  colonies  visiting  the  mother  country 
with  their  servants,  the  merchants  concerned 
in  the  American  trade,  in  1729,  procured  from 
Yorke  and  Talbot,  the  Attorney  General  and 
Solicitor  General  of  the  Crown,  a  written 
opinion  that  negroes,  legally  enslaved  else- 
where, might  be  held  as  slaves  in  England, 
and  that  even  baptism  was  no  bar  to  the  mas- 
ter's claim.  This  opinion  was.  in  1749,  held 
to  be  sound  law  by  Yorke  (now  Lord  Hard- 
wlcke),  sitting  as  Judge,  on  the  ground  that, 
if  the  contrary  ruling  of  Lord  Holt  were  up- 
held, it  would  abolish  slavery  in  Jamaica  or 
"Virginia  as  well  as  in  England;  British  law 
being  paramount  in  each.  Thus  the  law 
Btood  until  Lord  Mansfield,  in  Somerset's 
case,  reversed  it  with  evident  reluctance,  and 
after  having  vainly  endeavored  to hring  about 
an  accommodation  between  the  parties. 
When  delay  would  serve  no  longer,  and  a 
judgment  must  be  rendered,  Mans6eld  declar- 
ed it  in  these  memorable  words  : 

"  We  cannot  direct  the  law  ;  the  law  mnet  di- 
rect us.  •  •  •  The  state  of  Slavery  is  of  such  a 
nature  that  it  is  incapable  of  being  introduced  on 
any  reasons,  moral  or  political,  but  only  by  posi- 
tive law.  which  preserves  its  force  long  after  the 
reasons,  occasion,  and  time  itaelf  whence  it  was 
created,  is  eraaed  from  the  memory.  It  is  so  odi- 
ous that  nothing  can  be  sufficient  to  support  it 
but  positive  law.  Whatever  inconveniences, 
therefore,  may  follow  from  the  decision,  1  cannot 
Bay  this  case  is  allowed  or  approved  by  the  l{iw 
of  England,  and  therefore  the  black  must  be  dis- 
charged." 

The  natural,  if  not  necessary,  effect  of  this 
decision  on  Slavery  in  these  colonies,  had  their 
connection  with  the  mother  country  been 
continued,  is  sufiBciently  obvious. 

II. 

SLAVERY  UNDER  THE  CONFEDERATION. 

The  disposition  or  management  of  un- 
peopled territories,  pertaining  to  the  thirteen 
recent  colonies  now  confederated  as  inde- 
pendent States,  early  became  a  subject  of 
solicitude  and  of  bickering  among  those 
States,  and  in  Congress.  By  the  terms  of 
their  charters,  some  of  the  colonies  had  an  in- 
definite extension  westwardly,  and  were  only 
limited  bv  the  power  of  the  grantor.  Many 
of  these  charters  conflicted  with  each  other — 
the  same  territory  being  included  within  the 
limits  of  two  or  more  totally  distinct  colonies. 
As  the  expensesof  the  Revolutionary  struggle 
began  to  bear  heavily  on  the  resources  of  the 
States,  it  was  keenly  felt  by  some  that  their 
share  in  the  advantages  of  the  expected 
triumph,  would  be  less  than  that  of  others. 
Massachusetts,  Connecticut,  New- York,  Vir- 
ginia, North  Carolim,.aDd    Georgia,  laid 


claim  to  spacious  dominioDS  outside  of  their 
proper  boundaries;  while  New-Himpshire 
(save  in  Vermont),  Rhode  Island,  New-Jery 
sey,  Maryland,  Delaware,  and  South  OarO" 
lina,  possessed  no  such  boasted  resources  to 
meet  the  war-debts  constantly  ftugmenting. 
They  urged,  therefore,  with  obvious  justice, 
that  these  unequal  advantages  ought  to  be 
surrendered,  and  all  the  lands  included  within 
the  territorial  limits  of  the  Union,  but  out- 
side of  the  proper  and  natural  boundaries  of 
the  several  States,  respectively,  should  be 
ceded  to,  and  held  by,  Congress,  in  trust  for 
the  common  benefit  of  all  the  States,  tinj 
their  proceeds  employed  in  satisfaction  of  the 
debts  and  liabilities  of  the  Confederation.  This 
reasonable  requisition  was  ultimately,  but 
with  some  reservations,  responded  to.  Vir- 
ginia reserved  a  sufficiency  beyond  the  Ohio 
to  furnish  the  bounties  promised  to  her  re- 
volutionary officers  and  soldiers.  Connecti- 
cut, a  western  reserve,  since  largely  settled 
from  the  parent  State.  Massachusetts  re- 
served five  millions  of  acres,  locatied  in  West 
em  New  York,  which  she  claimed  to'  ^ 
entitled  by  her  charter  to  own.  In  either  of 
these  cases,  the  fee  only  was  reserved,  the 
sovereignty  being  surrendered.  ' 

The  cessions  were  severally  made  during, 
or  directly  after,  the  close  of  the  Revolution- 
ary War.  And  one  of  the  most  obvious  dtt- 
ties  devolved  on  the  Continental  Congress, 
which  held  its  sessions  in  Philadelphia  di- 
rectly after  the  close  of  that  exhausting  strug- 
gle, was  the  framing  of  an  act  or  ordinance 
for  the  government  of  the  vast  domain  thua 
committed  to  its  care  and  disposal. 

The  responsible  duty  of  framing  this  drdi- 
nance  was  devolved  by  Congress  on  a  Select 
Committee,  consisting  of  Mr,  Jeffferson  of 
Va.  (Chairman),  Chase  of  Md.,  and  Howell 
of  R.  I. ;  who  in  due  time  reported  a  plan  fo^ 
the  government  of  theWestern  Territory,  con- 
templating the  whole  region  included  within 
our  boundaries  west  of  the  old  thirteen  Stated, 
and  as  far  south  as  our  Slst  degree  of  NortJl 
latitude ;  territory  as  yet  partially  ceded  to  the 
Confederation,  but  which  was  expected  to  bis 
so,  and  embracing  several  of  our  present  Slave 
States.  This  plan  contemplated  the  ultimate 
division  of  this  territory  into  seventeen  States, 
eight  of  them  situated  below  tlje  parallel  of 
the  Falls  of  the  Ohio  Cnow  Louisville),  and 
nine  above  it.  Among  other  rules  reported 
from  this  Committee  by  Mr.  Jefferson,  for 
the  government  of  this  vast  r^on,  was  the 
following  : 

"  That  atter  the  year  1800,  of  the  Chriatian  era, 
there  shall  be  neither  Slavery  nor  Involuntary 
servitude  in  any  of  the  said  StaUs,  otberwiM 
than  in  punishment  of  crimes,  whereof  tb6  party 
shall    have    been   convicted   to  l>o  pmonallr 

r£'.,'((.T.-    -Tr'''f» 

April  19fh,  1784.— Congress  having  ihQ 
aforesaid  Report  under  consideration,  Mr. 
Spaight,  of  N.  C.,  moved  the  Atriking  out  of 
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tbe  above  paragraph.  Mr.  Read,  of  S.  C, 
seconded  the  motion.  The  ayes  and  nays, 
being  required  by  Mr.  Howell,  were  ordered, 
and  pot  in  this  form — "Shall  the  words 
moved  to  be  stricken  out  stand  ?" — and  de- 
cided as  follows : 


N.-IIaiipshirk  . 

Massachusittb 

Rhodk  Island. 

Connecticut  .  . 

Nkw  York  .  .  . 

New  JiRSST  .  . 
Pehnstlvahia  . 

Martlaad   .  .  . 


Mr.  Foster    .  . 

"  Blenvelt  . 
.  "  Gerry  .  .  • 

"  Partridge  . 
.  "  EUery  .  .  • 

"  Howell  .  . 
.  "  Sherman    . 

'•  Wadsworth 
.  •'  De  Witt    . 

"  Ferine.  .  . 
.  "  Dick .... 
.  '•  Mifflin ay 

"  Montgomery  .  ay 

"  Hand ay 

.  "  McHenry  ...  no 

"  Stone   ■  ....  no 


•yj^y. 


ay  I 


ay 

ay  )■' 
I  Ay. 

i  Divided. 


V 


TiBGiRXl'  .'  .  .  .  .  "  Jefferson  ...  ay  P  ^yo. 

•  IV.'  /»-:^  •  "  Hardy no  S 

Mercer   ....  no  ?  ^^ 
"Williamson    .  ay  S 
Spaieht  ....  no  1 

Read no  >  iSTo. 

Beresford .  .  .  no  ^ 


N.  Carolina 
S.  Carolina 


So  the  question  was  lost,  and  the  words 
were  struck  out. 

Lost.— although  six  States  voted  aye  to 
only  ttree  nay  ;  and  though  of  the  members 
present,  fifteen  voted  for,  to  six  against,  Mr. 
Jefferson's  proposition.  But  the  Articles  of 
Confederation  required  a  vote  of  nine  States 
to  carry  a  proposition ;  and,  failing  to  re- 
ceive 80  many,  this  comprehensive  exclusion 
of  Slavery  from  the  Federal  Territories  was 
defeated. 

The  Ordinance,  thus  deoleted,  after  under- 
going some  further  amendments,  was  finally 
approved  April  23rd— all  the  delegates,  but 
.'those, from  South  Carolina,  voting  in  the 
^afiBrmative. 

'    In  .1787  the  last  Continental   Congress, 
sitting  in  New  York    simultaneously  with 
'the    .Convention     at     Philadelphia    which 
framed  our  Federal    Constitution,  took  up 
the  subject  of  the  government  of  the  West- 
ern Territory,  raising  a  Committee  thereon, 
of  which  Nathan  Dane,   of  Massachusetts, 
was   Chairman.    That  Committee  reported 
(July  11th),     "An  Ordinance  for  Uie  gov- 
.emment  of   the  Territory    of  the    United 
;State9,  Northwest  of  the  Ohio"— the  larger 
larea  contemplated   by  Mr.  Jefferson's   bill 
not  having  been   ceded  by   the   Southern 
States  cbiming  dominion  over  it.     This  bill 
embodied  many  of  the  provisions  originally 
drafted  and  reported  by  Mr.  Jefferson,  but 
with  some  Inodifications,  and  concludes  with 
six  unalterable  articles  of  perpetual  compact, 
the  last  of  them  as  follows  : 

"  There  shall  bo  neither  slavery  nor  Involun- 
tary servitude,  in  the  said  territory,  otherwise 
than  in  punishment  of  crimes,  whereof  the  parties 
shall  be  duly  convicted." 

To  this  was  added,  prior  to  its  passage, 


tives  from  labor  or  service,  soon  after  embo- 
died in  the  Federal  Constitution ;  and  in 
this  shape,  the  entire  ordinance  was  adopted 
(July  13th)  by  a  unanimous  vote,  Georgia 
and  the  Carolinas  concurring. 

III. 

UNDER  THE  CONSTITUTION. 

The  old  Articles  of  Confederation  having 
proved  inadequate  to  the  creation  and  main- 
tenance of  a  capable  and  efficient  national  or 
central  authority,  a  Convention  of  Delegates 
from  the  several  States,  was  legally  assem- 
bled in  Philadelphia,  in  1 787 — George  Wash- 
ington President ;  and  the  result  of  its  labors 
was  our  present  Federal  Constitution,  tttbugh 
some  amendments,  mainly  of  the  nature  of 
restrictions  on  Federal  power,  were  proposed 
by  the  several  State  Conventions  assembled, 
to  pass  upon  that  Constitution,  and  adopted. 
The  following  are  all  the  provisions  of  that 
instrument,  which  are  presumed  to  relate  to 
the  subject  of  Slavery  : 

(Preamble)  :  "  We,  the  people  of  the  United 
States,  in  order  to  form  a  more  perfect  Union, 
establish  justice,  insure  domestic  tranquillity, 
provide  for  the  common  defense,  promote  the  ge- 
neral welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity  do  ordain  and 
establish  this  Constitution  for  the  United  States 
of  America. 

"Art.  I.  5  1.  All  legislative  powers  herein 
granted,  shall  be  vested  in  a  Congress  of  the 
United  States,  which  shall  consist  of  a  Senate  and 
House  of  Representatives. 

"62.***  Representatives  and  direct  taxes 
shall  be  apportioned  among  the  several  States 
which  may  be  included  within  this  Union,  accord- 
ing to  their  respective  numbers,  which  shall  be 
determined,  by  adding  to  the  whole  number  of 
free  persons,  including  those  bound  to  servitude 
for  a  terra  of  years,  and  excluding  Indians  not 
taxed,  three  fifths  of  all  other  persons. 

"  $  9.  The  migration  or  importation  of  such 
persons  as  any  ot  the  States  now  existing,  shall 
think  proper  to  admit,  shall  not  be  prohibited  by 
the  Congress  prior  to  the  year  1808 ;  but  a  tax  or 
duty  may  bo  imposed,  not  exceeding  ten  dollars 
on  each  person. 

"  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless  when,  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  re- 
quire it 

"  No  bill  of  attainder,  or  ex  post  facto  laws 
shall  be  passed.  tt  -^  j 

"  Art.  III.  $  3.  Treason  against  the  United 
States,  shall  consist  only  in  levying  war  against 
them,  or  in  adhering  to  their  enemies,  givmg 
them  aid  and  comfort.  ,  c,x  .     u  n 

"  Art  IV  6  2.  The  citizens  of  each  State  shall 
be  entitled  to  all  the  privileges  of  citizens,  m  the 
several  States. 

"  No  person  held  to  service  or  labor  m  one 
State,  under  the  luws  thereof,  escaping  into 
another,  shall,  in  consequence  ot  any  aw  or  regu- 
lation therein,  bo  discharged  from  such  service  or 
labor,  but  shall  be  duliveied  up  on  claim  of  the 
party  to  whom  such  sei-vico  or   labor    may  be 

"6  3.  New  States  may  be  admitted  by  the 
Congress  into  this  Union  ;  but  no  new  State  shall 
be  farmed  or  erected  within  the  jurisdiction  of 


To  this  was  added,  prior  to  its  pa.ssage,    any  other  State  ;  nor  any  State  De  tormeu  ny  mo 
•the    stipulation    for  the    delivery    of  fugi- 1  junction  of  two  or  more  States,  or  part*  of  States, 
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without  tho  conBent  of  the  lo(]:i8latarea  of  the 
States  concerned,  aa  well  as  of  the  Congress. 

"  The  Congress  shall  have  power  to  dispose 
of,  and  make  all  needful  rule*  and  regulations  re- 
epoctinff  the  territory  or  other  property,  belonging 
to  the  United  StatoH  ;  and  nothing  in  this  Consti- 
tution sliall  be  80  construed  as  to  pr<yudice  any 
cluiins  of  the  United  States,  or  of  any  particular 
State. 

"  5  4  Tho  United  Statee  shall  guarantee  to 
every  State  in  this  Union,  a  republican  form  of 
government,  and  shaJl  protect  each  of  them 
against  invasion;  and  on  application  of  the  lejjis- 
liiture,  or  of  the  executive  when  the  legislature 
cannot  be  coovenod,  against  domestic  violence. 

■'  Art.  VI.  This  Constitution,  and  the  laws  of 
the  United  States,  which  shall  oe  made  in  pur- 
suance thereof,  and  all  the  treaties  made,  or 
■which  shall  be  made,  under  the  authority  of  the 
United  States,  sliall  be  the  supreme  law  of  the 
land;  and  tho  judges  in  every  Stiito  shall  be 
bound  thereby,  anything  in  the  Constitution  or 
laws  of  any  State  to  tho  contrary  notwithstand- 
ing." 


The  above  are  all— and  perhaps  more  than 
all — the  clauses  of  the  Constitution,  that 
have  been  quoted  on  one  side  or  the  other  as 
bearing  upon  the  subject  of  Slavery. 

It  will  be  noted  that  the  word  "  slave,"  or 
"  slavery"  does  not  appear  therein.  Mr. 
Madison,  who  was  a  leading  and  observant 
member  of  the  Convention,  and  who  took 
notes  of  its  daily  proceedings,  affirms  that 
this  silence  was  designed — the  Convention 
being  unwilling  that  the  Constitution  of  the 
United  States  should  recognize  property  in 
human  beings.  In  passages  wnere  slaves 
are  presumed  to  be  contemplated,  they  are 
uniformly  designated  as  '•  persons,"  never  as 
property.  Contemporary  hfstory  proves 
that  it  was  the  belief  of  at  least  a  large  por- 
tion of  the  delegates  that  Slavery  could  not 
long  survive  the  final  stoppage  of  the  slave- 
trade,  which  was  expected  to  (and  did)  occur 
in  1808.  And,  were  Slavery  this  day  banished 
forever  from  the  country,  there  might,  indeed, 
be  some  superfluous  stipulations  in  the 
Federal  compact  or  charter  ;  but  there  are 
none  which  need  be  repealed,  or  essentially 
modified. 

A  direct  provision  for  the  restoration  of 
fugitive  slaves  to  their  masters  was,  at  least 
once,  voted  down  by  the  Convention. 
Finally,  the  clause  respecting  persons  "  held 
at  8er\ice  or  labor,"  was  proposed  by 
Air.  Butler,  of  South  Carolina,  and  adopted, 
with  little  or  no  opposition. 

The  following,  among  the  amendments 
to  the  Constitution  proposed  by  the 
ratifying  conventions  of  one  or  more  States, 
and  adopted,  are  supposed  by  some  to  bear 
on  the  questions  now  agitated  relative  to 
Slavery  : 

"  Art.  I.  Congress  shall  make  po  law  respect- 
ing an  establishment  of  religion,  or  prohibiting 
Uio  free  exercise  thereof;  or  abridging  the  free 
f°iu  ^P«*^<=^>  or  of  the  pr«8g ;  or  of  the  rights 
of  the  people  peacefully  to  assemble,  and  to 
petition  the  Government  for  a  redress  of  eriev- 
ances.  *" 

"Art  II,  A  well-regulated  militia  being  neces- 


sary to  the  security  of  a  free  State,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not  b« 
infringed.  ;* 

"Art.  V.  No  person  shall  be  •  ♦  •deprived  of 
life,  liberty,  or  property,  without  due  prooaoa.oC 
law  ;  nor  shall  private  property  be  taken  for  paV 
lie  use  without  ju»t  compensation."  ■  •** 

CESSIO.VS   OF    SOUTHERN   TEBSITOBT.         /3> 

The  State  of  Kentucky  was  set  off  froni 
the  Stat«  of  Virginia  in  1790,  by  mutual 
agreement,  and  admitted  into  the  Union  b^ 
act  of  Congress,  passed  February  4th,  I79li 
to  take  effect  June  Ist,  1792.  It  was  nevef 
a  territory  of  the  United  States,  nor  onde^ 
Federal  jurisdiction,  except  as  a  State,  and 
inherited  Slavery  from  the  '  Old  Dominion/ 
The  State  of  North  Carolina,  like  several 
others,  claimed,  during  and  after  the  Revolu- 
tion, that  her  territory  extended  westward  to 
the  Mississippi.  The  settlers  west  of  thd 
Alleganies  resisted  this  claim,  and  a  portion 
of  them  assumed  to  establish  (1784-5)  th« 
State  of  Frati^fend,  in  what  i9  now  Eae^ 
Tennessee  ;  but  North  Carolina  forcibly  re- 
sisted and  subverted  this,  and  a  considerable 
portion  of  the  people  of  the  embryo  State  de- 
rided its  authority,  and  continue  to  act  and 
vote  as  citizens  of  North  Carolina.  A  dele- 
gate (William  Cocke)  was  sent  from  Frank- 
land  to  the  Continental  Congress,  but  was 
not  received  by  that  body.  On  the  22nd  of 
December,  1789,  however— one  month  aftCT 
her  ratification  of  the  Federal  Constitution—^ 
North  Carolina  passed  an  act,  ceding,  on 
certain  conditions,  all  her  territory  west  of 
her  present  limits  to  the  Unfled  States. 
Among  the  conditions  exacted  by  her,  and 
agreed  to,  by  Congress.  (Act  approved  April 
2nd,  1790)  is  the  following  :  ,  ■' 

"Provid-ed  always,  that  no  regulations  made,  or   ' 
to  be  made,  by  Congress  shall  tend  to  emsfioip&te 
slaves." 

Georgia,  in  like  manner,  ceded  (April  2n4, 
1802)  the  territories  lying  west  of  ner  pro- 
sent  limits,  now  forming  the  States  of  Alah-> 
bama  and  Mississippi.  Among  the  con- 
ditions exacted  by  her,  and  accepted  by  tl^ 
United  States,  is  the  following  :  ■  j 

"  Fifthly.  That  the  territory  thus  oeded  shall  bih 
come  a  State,  and  be  admitted  into  the  Union  w 
soon  as  it  sha'i  contain  eixty  thousand  free  infaabik- 
ants,  or,  »t  an  earlier  period,  if  Congress  shall 
think  it  expedient,  on  the  same  conditions  and 
restrictions,  with  tho  same  privileges,  and  in  the 
sanie  manner,  as  is  provided  in  the  ordinance  of 
Congress  of  the  13th  day  of  July,  1787,  for  the 
government  of  the  Western  territory  of  the  United 
States  ;  which  ordinance  shall,  in  all  its  parts, ««• 
tend  to  the  territory  contained  in  the  present  act 
of  Cession,  the  article  only  excepted  which  fiorbid«  w 
slavery."  \  j  .     ' 

n.. ■  ,    'Mr 

EARLY   ATTEMPTS    TO    OVBRBIDK  THK,^,if 
ORDINANOK,  .      ,        ,.' .' 

When    Ohio    (1802-3)    Wfur    madtf ' « 

State,    the    residue   of    tne   vast   TegioxOt 
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driginally  conveyed  by  the  ordinance  of 
'87,  was  continned  under  Federal  pupilage, 
by  the  name  of  "  Indiana  Territory,"  wnereof 
Wm.  Henry  Harrison  (since  President)  was 
appoiiital  Governor.  An  earnest  thoup^h 
quiet  effort  was  made  by  the  Virginia  ele- 
ment, which  the  location  of  her  military 
bouiitv  warrants  on  the  soil  of  Ohio  hatl  in- 
fiLs<.Hrinto  that  embryo  State,  to  have 
Slavery  for  a  limited  terra  authorized  in  her 
first  Constitution  ;  but  it  was  strenuously  re- 
sisted by  the  New  England  element,  which 
was  far  more  considerable,  and  defeated.  The 
Virginians  either  had  or  professed  to  have  the 
countenance  of  President  Jefferson,  though 
^is  hostility  to  Slavery,  as  a  permanent  social 
state,  was  undoubted.  It  was  quite  commonly 
ftrgutni  that,  though  Slavery  was  injurious  in 
the  long  run,  yet,  as  an  expedient  while 
clearing  away  the  heavy  forests,  opening 
settlements  in  the  wilderness,  and  surmounting 
the  inevitable  hardships  and  privations  of 
border  life,  it  might  be  tolerated,  and  even 
regarded  with  favor.  Accordingly,  the  new 
Territory  of  Indiana  made  repeated  efforts  to 
procure  a  relaxation  in  her  favor  of  the  re- 
strictive cl^se  of  the  Ordinance  of  '87,  one  of 
them  through  the  instrumentality  of  a  Con- 
vention assembled  in  1802-3,  and  presided 
over  by  the  Territorial  Governor ;  so  he, 
■with  the  ^reat  body  of  his  fellow-delegates, 
memorialized  Congress,  among  other  things, 
to  suspend  temporarily  the  operation  of  the 
sixth  article  of  the  Ordinance  aforesaid. 
This  memorial  was  referred  in  the  House  to 
a  select  committee  of  three,  two  of  them 
from  Slave  States,  with  the  since  celebrated 
John  Randolph  as  chairman.  On  the  2nd  of 
ilarch,  1803,  Mr.  Randolph  made  what  ap- 
pears to  have  been  a  unanimous  report  from 
this  Committee,  of  which  we  give  so  much  as 
relates  to  Slavery — as  follows  : 

"  The  rapid  population  of  the  State  of  Ohio 
•uflRciently  eyinces,  in  tho  opinion  of  your  com- 
mittee, that  the  labor  of  slaves  is  not  necess^ary 
to  promote  the  growth  and  settlement  of  colonies 
in  that  ref^on.  Thnt  this  labor — demonstrably 
the  dearest  of  any — can  only  be  employed  in  the 
cultivation  of  products  rnore  valuable  than  any 
known  to  that  quarter  of  the  United  States;  that 
the  Committee  deem  it  highly  danfjorous  and  in- 
expedient to  impair  a  provision  ^Tisely  calculated 
to  promote  the  nappinesa  and  prohperity  of  tho 
northwestern  country,  and  to  give  8lTcnp;th  and 
-Becnrity  to  that  extensive  frontier.  In  the  salutary 
operation  of  this  sagacious  and  benevolent  re- 
straint, it  ia  believed  that  the  inhabitants  of  In- 
diana will,  at  no  very  distant  day,  find  ample  ro- 
-tnnneration  for  a  temporary  privation  of  labor, 
and  of  emigration." 

4  The  Committee  proceed  to  discuss  other 
subjects  set  forth  in  the  prayer  of  the  memo- 
rial, and  conclude  with  eight  resolves,  whereof 
the  only  one  relating  to  Slavery  is  as  fol- 
lows : 

"  Reiolved,  That  it  is  inexpedient  to  suspend,  for 
/a  limited  time,  the  operation  of  the  sixth  article  of 
the  compact  between  the  original  States  and  tho 
people  and  Statee  west  of  the  river  Ohio." 


This  Report,  having  been  made  at  the  close 
of  the  Session,  \N'as  referred  at  the  next  to  a 
new  Committee,  whereof  Caisar  Rodney,  a 
new  Representative  from  Delaware,  was 
Chairman.  Mr.  Rodney  from  this  Commit- 
tcH3  reported  (February  17th,  1804), 

"  That,  taking  into  their  consideration  the  facts 
stated  in  the  said  memorial  and  petition,  they  are 
induced  to  believe  tlint  a  qualified  suspension,  for 
a  limited  time,  of  the  sixth  article  of  compact  be- 
tween the  original  States  and  tho  people  and 
States  west  of  the  river  Ohio,  might  be  produc- 
tive of  benefit  and  advantage  to  said  Territory.', 

The  Report  goes  on  to  discuss  the  other 
topics  embraced  in  the  Indiana  memorial,  and 
concludes  with  eight  resolves,  of  which  the 
first  (and  only  one  relative  to  Slavery)  is  as 
follows : 

•^Resolved,  That  the  sixth  article  of  the  Or- 
dinance of  1787,  which  prohibited  Slavery 
within  the  said  Ten-itory,  bo  suspended  in  a 
qualified  manner,  for  ten  years,  so  as  to  pennit 
the  introduction  of  slaves,  bom  within  the  United 
States,  from  any  of  the  individual  States;  pro- 
vided, that  such  individual  State  does  not  permit 
the  importation  of  slaves  from  foreign  countries : 
and  provided,  further,  that  tho  descendants  of 
all  such  slaves  shall,  if  males,  be  free  at  the  ago 
of  twenty-five  years,  and,  if  females,  at  the  age 
of  twenty-one  years." 

The  House  took  no  action  on  this  Report. 

The  original  memorial  from  Indiana,  with 
several  additional  memorials  of  like  purport, 
was  again,  in  1805-6,  referred  by  the  House 
to  a  select  committee,  whereof  Mr.  Garnett 
of  Virginia  was  chairman,  who,  on  the  14th 
of  February,  1806,  made  a  report  in  favor  of 
the  prayer  of  the  petitioners — as  follows  : 

That,  having  attentively  considered  the  facts 
stated  in  the  said  petitions  and  memorials,  they 
are  of  opinion  that  a  qualified  suspension,  for  a 
limited  time,  of  tho  sixtii  article  oi  compact  be- 
tween the  original  States,  and  tho  people  and 
States  west  of  the  river  Ohio,  would  be  beneficial 
to  the  people  of  the  Indiana  Territory.  Tho  sus- 
pension of^this  article  is  an  object  almost  univer- 
sally desired  in  that  Territory. 

It  appears  to  your  committee  to  be  a  question 
entirely  different  from  that  between  Slavery  and 
Freedom  ;  inasmuch  as  it  would  merely  occasion 
tho  removal  of  persons,  already  slaves,  from  one 
part  of  the  country  to  another.  Tho  good  effects 
of  this  suspension,  in  the  present  instance,  would 
be  to  accelerate  the  population  of  that  Territory, 
hitherto  retarded  by  the  operation  of  that  article 
of  compact,  as  slave  holders  emigrating  into  the 
Western  country  might  then  indulge  any  prefer- 
ence which  they  might  feel  for  a  settlement  in 
the  Indiana  Territory,  instead  of  seeking,  as  they 
are  now  compelled  to  do,  settlements  in  other 
States  or  countries  permitting  the  introduction  of 
slaves.  The  condition  of  the  slaves  themselves 
would  be  much  ameliorated  by  it,  as  it  is  evident, 
from. experience,  that  tho  more  they  are  separated 
and  diiTused,  the  more  care  and  attention  are  bo 
stowed  on  them  by  their  masters — each  proprietor 
having  it  in  liis  power  to  increase  their  comforts 
and  conveniences,  in  proportion  to  the  smallness 
of  their  numbers,  Tno  dangers,  too,  (if  any  are 
to  be  apprehended)  from  too  large  a  black  popu- 
lation existing  in  any  one  section  of  country, 
would  certainly  be  very  much  diminished,  if  not 
entirely  removed.  But,  whether  dangers  are  to 
be  feared  from  this  source  or  not,  it  is  certainly  an 
obvious  dictate  of  sound  policy  to  guard  against 
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Uiem,  an  far  ob  powible.  If  thig  danf^r  does  ex- 
ist, or  there  ie  any  cause  to  apprehend  it,  and  our 
Western  brethren  are  not  only  willing  but  desi- 
rous to  aid  us  in  taking  precautions  against  it 
■would  it  not  bo  wise  to  accept  their  assistance  T 

We  should  benefit  onrsolvew,  without  injuring 
them,  as  their  population  must  always  so  far  ex- 
ceed any  black  population  which  can  over  exist  in 
that  country,  as  to  render  the  idea  of  danger  from 
that  source  chimericaL 

After  discussing  other  sabjects  embodied 
in  the  Indiana  memorial,  the  committee  close 
■with  a  series  of  Resolves,  which  they  com- 
mend to  the  adoption  of  the  House.  The 
first  and  only  one  germane  to  our  subject 
is  as  follows : 

Resolved,  That  the  sixth  article  of  the  Ordi- 
nance of  1787,  which  prohibits  Slavery  within 
the  Indiana  Teiritory.  be  suspended  for  ten 
years,  so  as  to  permit  the  introduction  of  slftvoa, 
born  within  the  United  States,  from  any  of  the 
individual  States. 

This  report  and  resolve  were  committed 
and  made  a  special  order  on  the  Monday 
following,  but  were  never  taken  into  consid- 
eration. 

At  the  next  session,  a  fresh  letter  from 
Gov.  William  Henry  Harrison,  inclosing  re- 
solves of  the  Legislative  Council  and  House 
of  llepresentatives  in  favor  of  suspending,  for 
a  limited  period,  the  sixth  article  of  compact 
aforesiiid,  was  received  (Jan.  21st,  1807)  and 
referred  to  a  Select  Committee,  whereof  Mr. 
B.  Parke,  delegate  from  said  Territory,  was 
made  chairman.  The  entire  Committee  (Mr. 
Nathaniel  Macon  of  N.  C.  being  now  Speak- 
er) consisted  of 

Messrs.  Alston  of  N.  C  Rhea  of  Tenn. 

Masters  of  N.  T.  Sandford  of  Ky. 

Morrow  of  Ohio.  Trigg  of  Va. 
Parke  of  Ind. 

Mr.  Parke,  from  this  Committee,  made 
(Feb.  12th,)  a  third  Report  to  the  House  in 
favor  of  granting  the  prayer  of  the  memo- 
rialists.    It  is  as  follows  : 

"  The  resolutions  of  the  Legislative  Council 
and  lichee  of  Representatives  of  the  Indiona  Ter- 
ritory, relate  to  a  suspension,  for  the  term  of  ten 
years,  ot  the  sixth  article  of  compact  between  the 
United  States  and  the  Territories  and  States  north- 
. west  of  the  river  Ohio,  passed  the  13th  July,  1787. 
TheU  article  declares  that  there  shall  be  neitlier 
Slavery  nor  involuntary  servitude  in  the  said 
Territory. 

"  The  suspension  of  the  said  article  would  ope- 
rate an  immediate  and  essential  benefit  to  the  ler- 
ritory,  as  emigration  to  it  will  be  inconsiderable  for 
many  years,  except  from  those  States  where  Sla- 
very is  tolerated. 

"  And  although  it  is  not  considered  expedient  to 
force  the  population  of  the  Territory,  yet  it  is  de- 
sirable to  connect  its  scattered  settlements,  and,  in 
admitted  political  rights,  to  place  it  on  an  equal 
footing  with  the  different  States.  From  the  inte- 
rior situation  of  the  Territory,  it  is  not  believed 
that  slaves  could  ever  become  so  numerous  as  to 
endanger  the  internal  peace  or  future  prosperity 
of  the  country.  The  current  of  emigration  flow- 
ing to  the  Western  country,  the  Territories  should 
all  bo  opened  to  their  introduction.  The  abstract 
question  of  Liberty  and  Slavery  is  not  involved  in 
the  proposed  measure,  as  Slavery  now  exists  to  a 
considerable  extent  in  different  parts  of  the  Union ; 


it  would  not  augment  Oie  number  of  slavefl,  but 
merely  authorize  the  removal  to  Indiana  of  such 
as  are  held  in  bondage  in  the  United  State*.  If 
Slavery  is  an  evil,  means  ought  to  be  devised  to 
render  it  least  dangerous  to  the  community,  iind 
by  which  the  hapless  situation  of  the  slaves  would 
be  most  ameliorated ;  and  to  accomplish  these  ph> 
jects,  no  measure  would  be  so  effectual  as  ih^ 
one  proposed.  The  Committee,  therefore, '  re- 
spectfully submit  to  the  House  the  following  ^so- 
lution :  .  '  /■. 
"  Resolved,  That  it  is  expedient  to  suspend, 
from  and  after  the  Ist  day  of  January,  1808,  th^ 
sixth  article  of  compact  between  the  United  Statet 
and  the  Territories  and  States  northwest  of  tM 
Ohio,  passed  the  13th  day  of  July,  1787,  for  tb« 
term  of  ten  years."  fief 

This  report,  ■with  its  predecessors,  tras 
committed,  and  made  a  special  order,  but 
never  taken  into  consideration. 


The  same  letter  of  Gen.  Harrison,  and  re- 
solves of  the  Indiana  Legislature,  were  eob- 
mitted  to  the  Senate,  Jan.  2l8t,  1807.  They 
were  laid  on  the  table  "  for  consideration," 
and  do  not  appear  to  have  even  been  referred 
at  that  session  ;  but  at  the  next,  or  firgt  ses- 
sion of  the  fourth  Congress,  which  conveoed 
Oct.  26th,  1807,  the  President  (Nov.  7th) 
submitted  a  letter  from  Gen.  Hamson  and  his 
Legislature — whether  a  new  or  the  old  one 
does  not  appear — and  it  was  now  referred  to 
a  select  committee,  consisting  of  Messrs.  J. 
Franklin  of  N.  C,  Kitchel  of  N.  J.,  and 
TifiBn  of  Ohio.  ■  <.., 

Nov,  13th,  Mr.  Franklin,  from  said  com- 
mittee, reported  as  follows  :  r.^; 

"  Tlie  Legislative  Council  and  House  of  B^ 
resentatives,  in  their  resolutions,  ^xpress  their 
sense  of  the  propriety  of  introducing  Slavery  into 
their  Territory,  and  solicit  the  Congress  of  the 
United  States  to  suspend,  for  a  given  number  of 
years,  the  sixth  article  of  compact,  in  the  ordi- 
nance for  the  government  of  the  Territory  north- 
west of  the  Ohio,  passed  the  13th  day  of  July, 
1787.  That  article  declares :  '  There  shall  be  nei 
ther  Slavery  nor  involuntary  servitude  within  the 
said  Territory.' 

"  The  citizens  of  Clark  County,  in  theirromOB- 
strance,  express  their  sense  of  the  impropriety  of 
the  measure,  and  solicit  the  Congress  of  the 
United  States  not  to  act  on  the  subject,  so  as  to 
permit  the  introduction  of  slaves  into  the  Terri- 
tory ;  at  least,  until  their  population  shall  enQUe 
them  to  form  a  constitution  and  State  govern- 
ment 

"  Tour  Committee,  after  duly  considering  the 
matter,  respectfully  submit  the  following  resolu- 
tion : 

"  Resolved,  That  it  is  not  expedient  at  this  time 
to  susjKjnd  the  sixth  article  of  compact  for  the 
government  of  the  Territory  of  the  United 'State* 
uorthweet  of  the  River  Ohio." 

And  here  ended,  so  far  as  we  have  Imco 
able  to  discover,  the  effort,  so  long  and. earn- 
estly persisted  in,  to  procure  a  suspensiou  of 
the  restriction  in  the  Ordinance  of  1787, 80  M 
to  admit  Slavery,  for  a  limited  term,  into  tlt6 
Terrritory  lying  between  the  Ohio  and  Mis- 
sissippi rivers,  now  forming  the  States  of 
Ohio,  Indiana,  Illinois,  Mioiigan,  an^  Wis* 
consin.  /  kuK.^-.h-^C'^'^  ' 
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THE   FIRST    MISSOURI   STRUOOLB. 

The  vast  and  indefinite  territory  known 
aa  Louisianii,  was  ceded  by  France  to  the 
United  States  in  the  year  1803,  for  the  sum 
of  §15,000,000,  of  which  33,750,000  was  de- 
voted to  the  payment  of  American  claims  on 
France.  'Phis  territory  had  just  before  been 
ceded  by  Spain  to  France  without  pecuniary 
consideration.  Slaveholdinj^  had  lonp:  been 
legal  therein,  alike  under  Spanish  and  French 
rule,  and  the  Treaty  of  Cession  contained 
the  following  stipulation  : 

"Art.  III.  The  inhabitanta  of  the  coded  terri 
tory  shall  bo  incorporated  into  tlie  Union  of  the 
United  States,  and  adnnitted  as  eoou  ns  possilile, 
according  to  the  principles  of  the  Fetleral  ConBti- 
tution,  to  the  enjoyment  of  all  the  rights,  advan- 
tagea  and  immunities  of  citizens  of  the  United 
States  ;  and  in  the  mean  time  they  shall  bo  main 
tained  and  protected  in  the  free  enjoyment  of 
their  liberty,  property,  and  the  relif,'iou  which 
they  profess." 

The  State  of  Louisiana,  embodying  the 
southern  portion  of  this  acquired  territory, 
was  recognized  by  Congress  in  1811,  and 
fully  admitted  in  1812,  with  a  State  Consti- 
tution. Th'ose  who  chose  to  dwell  among 
the  inhabitanta  of  the  residue  of  the  Lou- 
isiana purchase,  henceforth  called  Missouri 
Territory,  continued  to  hold  slaves  in  its 
sparse  and  small,  but  increasing  settlements, 
mainly  in  its  southeastern  quarter,  and  a 
pro-slavery  court — perhaps  any  court — 
would  undoubtedly  have  pronounced  Sla- 
very legal  anywhere  on  its  vast  expanse, 
from  the  Mississippi  to  the  crests  of  the 
Rocky  Mountains,  if  not  beyond  them,  and 
fttDm  the  Red  River  of  Louisiana  to  the  Lake 
of  the  Woods. 

The  XV th  Congress  assembled  at  Wash- 
ington, on  Monday,  Dec.  1st,  1817.  Henry 
Clay  was  chosen  Speaker  of  the  House.  Mr. 
John  Scott  appeared  on  the  8th,  as  delegate 
from  Missouri  Territory,  and  was  admitted 
to  a  seat  aa  such.  On  th&  1 0th  of  March  fol- 
lowing, he  presented  petitions  of  sundry  in- 
habitants of  Missouri,  in  addition  to  similar 
petitions  already  presented  by  him,  praying  for 
the  admission  of  Missouri  into  the  Union  as 
a  State,  which  were,  on  motion,  referred  to  a 
Select  Committee,  consisting  of 

Moears.  Scott  of  Mo.  Poiudoxter  of  Miss.  Ro- 
bertson of  Ky.  Hendricks  of  Ind.  Livcrmore 
of  N.  H.    MillB  of  Mass.    Baldwin  of  Pa. 

April  3rd,  Mr.  Scott,  from  this  Commit- 
tee, reported  a  bill  to  authorize  the  People 
of  Missouri  Territory  to  form  a  Constitution 
and  State  Government,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States;  which  bill 
was  read  the  first  and  second  time,  and  sent 
to  the  Committee  of  the  Whole,  where  it 
slept  for  the  remainder  of  the  session. 

That   Congress  convened  at  Washington 


for  its  second  session,  on  the  16th  of  Novem- 
ber, 1818.  Feb.  13th,  the  House  went  into 
Committee  of  the  Whole — Gen.  Smith,  of 
Md.,  in  the  chair — and  took  up  the  Missouri 
bill  aforesaid,  which  was  consideretl  through 
that  sitting,  as  also  that  of  the  15th,  when 
several  amendments  were  adopted,  the  most 
important  of  which  was  the  following,  moved 
in  Committee  by  Gen.  James  Tallmadge,  of 
Dutchiiis  Comrty,  New  York,  (lately  de- 
ceased :) 

"  And  provided  aho,  That  the  further  introduo- 
tif)n  of  Slavery  or  involuntary  servitude  be  pro- 
hibiteil,  except  for  tin)  punishment  of  crimes, 
whereof  the  party  shall  bo  duly  convicted  ;  and 
that  all  children  of  slnves,  born  within  the  said 
State,  after  the  admission  thereof  into  the  Union, 
shall  be  free,  but  may  be  held  to  service  until  the 
age  of  twenty-five  years." 

On  coming  out  of  Committee,  the  Yeas  and 
Nays  were  called  on  the  question  of  agreeing 
to  tills  amendment,  which  was  sustained  by 
the  following  vote  :  [taken  lirst  on  agreeing 
to  so  much  of  it  as  precedes  and  includes  the 
word  "  convicted."] 

YEAS— For  the  Restriction: 
New  Hampshire. — Clifton    Clagctt,   Samuel 
Hale,  Arthur  Livermore,  Nathaniel  Upham — 4. 

Massachusetts — (then  including  Maine). — 
Benjamin  Adams,  Samuel  C.  Allen,  Walter  Vol- 
ger,  jr..  Timothy  Fuller,  Joshua  Gage,  Enoch 
Lincoln,  Elijah  H.  Mills,  Marcus  Morton,  Jere- 
miah Nelson,  Benjamin  Orr,  Thomas  Rice,  Na- 
thaniel Ruggle.-<,  Zabdiel  Sampson,  Nathaniel 
Silsbeo,   John  Wilson — 15. 

Rhode  Island. — James  B.  Mason — 1. 
Co.NNECTicuT. — Sylvester    Gilbert,  Ebcnezer 
Huntington,  Jonathan  O.  Moseley,  Timothy  Pit- 
kin, Samuel  B.  Sherwood,  Nathaniel  Terry,  Tho- 
mas S.  Williams — 7. 

Vkr.mont. — Samuel  C.  Crafts,  WirJliam  Hunter, 
Orsamua  C.  Morrill,  Charles  Rich,  Mark  Rich- 
ards— 5. 

New-York. — Oliver  C.  Comstock,  John  P. 
Cushnmii,  John  R.  Drake,  Benjamin  EUicott  Jo- 
siah  Hasbro\iek,  John  Herkimer,  Thomas  H. 
Hubbard,  William  Irving,  Uorrauce  Kirtland, 
Thomas  Lawyer,  John  Palmer,  John  Savage, 
Philip  J.  Sohiiyler,  John  C.  Spencer,  Trcadwell 
Scudder,  James  Tallmadge,  JohnW.  Ta^or,  Ca- 
leb Tompkins,  Geo.  Townseiid,  Peter  H.  Wen- 
dover,  Rensselaer  Westerlo,  James  W.  Wilkin, 
Isaac  Williams — '23. 

NewJeii31lV. — Ephraim  Bateman,  Benjamin 
Bennett,  (.'harles  Kinsoy,  John  Linn,  Henry 
Southard — 5. 

I'en.nsylvania. — William  Anderson,  Andrew 
Boden,  Isaac  Uailington,  Joseph  Heister,  Joseph 
Hopkinson,  Jacob  Ilostctter,  William  Maclay, 
WiUiam  P.  Maclay,  David  Marchand,  Robert 
Mooro,  Samuel  Moore,  John  Murray,  Alexander 
Ogle,  Thomas  Patterson,  Levi  Pawling,  Thomas 
J.  Rogers,  John  Si'rgoant,  James  M.  Wallace, 
John  Whiteside,  William  Wilson— '20. 

Ohio.— Levi  Barber,  Philemon  Beccher,  John 
W.  Campbell,  Samuel  Herrick,  Peter  Hitchcock 
—5. 

Indiana.— William  Hendricks—l. 
Delaware— Willard  Hall— I. 

Total  Yeas  87— only  one  (the  laat  named) 
from  a  Slave  State. 

NAYS— Against  the  Restriction: 

Massachusetts. — John  Holmea,  Jonathaa 
Maaou,  lloury  Shaw — 3. 
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Niw-YoRK.—Daniel  Cruger,  David  A.  Ogden, 
Henry  R.  Storrs — 3. 

NkwJirsby. — Joseph  Bloomfield — I, 

NiwUampshirk. — John  F.  Parrott — 1. 

Ohio. — William  Henry  Harrison — 1. 
-  Illinois. — John    McLean — 1.    {10  from  Free 
States.] 

Delavvark. — Louis  McLane^l.  


Maryland. — Archibald  Austin.Thomae  Bayly; 
ThoinaB  CulbreUi,  Petor  Little,  G«orgo  Peter, 
Philip  Reed,  Saiuuel  Ringgold,  Samuel  Smith, 
Philip  Stuart— 9. 

Virginia.— William  Loe  Ball,  Philip  P.  Bar 
bour,  BurwoU  Bassett,  William  A.  Burwell,  Ed- 
ward Colston,  Roberts.  Qarnett,  James  Johnson, 
WiUifun  J.  Lewis,  William  McCoy,  Uugti  Nelson, 
Thomas  M.  Nelson.  John  Pograin,  James  Pindall. 
James  Pleasanta,  Ballard  Smith.  Alexander 
Smyth,  Henry  St  George  Tucker,  John  Tyler — 
18. 

North  Carolina. — Joseph  H.  Bryan,  William 
Davidson,  Weldon  N.  Edwards,  Charles  Fisher, 
Thomas  H.  Hall,  James  Owen.  lycniuel  Sawyer, 
Thomas  Little,  Jesse  Slocumb,  James  G.  Smith, 
James  Stewart,  Felix  Walker,  Lewis  Williams — 
13. 

SocTH  Carolina. — James  Ervin,  William 
Lowndes,  Henry  Middleton,  Wilson  Neebitt,  El- 
bert Simkiiis,  Sterling  Tucker — 6. 

Georgia.— Joel  Abbot,  Thomas  W.  Cobb,  Za- 
doc  Cook,  William  Terrell — 4. 

Kentucky. — liichard  C.  Anderson,  jr.,  Joseph 
Desha,  Richard  M.  Johnson,  Anthony  New, 
Thomas  Newton,  George  Robertson,  Thomas 
Speed,  David  Trimble,  David  Walker — 9. 

Tennessee.— William  G.  Blount,  Francis 
Jones,  George  W.  L  Marr,  John  Rbea — 4. 

Mississippi. — G^jorge  Poindexter — 1. 

Louisiana.— Thomas  Butler — 1. 

Total  Nays,  76—10  from  Free  States,  66 
from  Slave  States. 

Tlie  House  now  proceeded  to  vote  on  the 
residue  of  the  reported  amendment  [from  the 
word  "  convicLai"  above],  which  was  like- 
wise sustained. — Yeas  82  ;  Nays  78. 

Mcfesrs.  Barber  and  Campbell  of  Ohio,  Linn  of 
N.  J.,  and  Mason  of  R.  I.,  who  on  the  former  divi- 
sion voted  Yea,  now  voted  Nay. 

Messrs.  Schuyler  and  Westerlo  of  N.  T.  (Yeas 
before)  did  not  vote  now.  Gen.  Smith  of  Md. 
changed  from  Nay  before  to  Y'ca  now. 

So  the  whole  amendment — as  moved  by 
Gen.  Tallmadge  in  Committee  of  the  Whole, 
and  there  carried — was  sustained  when  report- 
ed to  tbf?  House. 

Mr.  Storrs  of  New-York  (opposed  to 
the  Kestriction),  now  moved  the  striking  out 
of  so  much  of  the  bill  as  provides  that  the 
new  State  shall  be  admitted  into  the  Union 
"  on  an  equal  footing  with  the  original 
States" — whic^,  he  contended,  was  nullified 
by  the  votes  just  taken.  The  House  nega- 
tived the  motion. 

Messrs  Desha  of  Ky.,  Cobb  of  Ga.,  and 
Rhea  of  Tenn.,  declared  against  the  bill  as 
amended. 

Messrs.  Scott  of  Mo.,  and  Anderson  of 
Ky.,  preferred  the  bill  aa, amended  to  none. 

The  House  ordered  the  bill,  as  amended, 
to  a  third  reading  ;  Yeas  98  ;  Nays  56.  The 
bill  thus  passed  the  House  next  day,  and  was 
sent  to  the  Senate. 

The  following  sketch  of  the  d^ate  on  this 


qtieetion  (Feb.  15th)  appears  in  the  AppexH 
dix  to  Niles's  Register,  vol.  xvi. 

ROUSE    or  RErREBERTATITES,  FEB.  15,  181S, 

Mr.   Tallmadge,  of  New   York,  bavlng^'.^ 
moved  the  following  amendment,  on  the  Saturda|[-, 

preceding —  ^ , 

"And  provided  that  the  introduction  of  Slavery^ 
or  involuntary  servitude,  be  prohibited,  except 
for  the  punishment  of  crimes,  whereof  the  party 
has  been  duly  convicted,  and  that  all  children 
born  within  the  said  State,  after  the  admi*$ion 
thereof  into  the  Union,  shall  be  declared  free  at 
th^  age  of -25  years."  ..  ' 

Mr.  Fuller,  of  Massachnsetts,  said,  thai 
in  the  admission  of  new  States  into  the  Union,  he 
considered   that    Congress   had  a    discretionary 
power.    By  the  4th  article  and  '.iA  section  of  the< 
Constitution,  Congress  are  authorized  to  admit 
them  ;  but  nothing  in  that  section,  or  in  any  part 
of  the  Constitution,  enjoins  the  admission  as  im- 
perative, under  anv  circumstances.     If  it  were 
otherwise,  be  wouM  request  gentlemen  to  point 
out  what  wore  the  circumstances  or  conditions 
precedent,  which  being  found  to  exist^  Congresa 
must  admit  the  new  State.    All  discretion  would, 
in  such  case,  be  taken  from  Congress,  Mr.  F.  Baid, 
and   deliberation  would  be  useless.      The  hon. 
speaker  (Mr.  Clay)  has  said  that  Congress  haa  ntf 
right  to  prescribe  any  condition  whatever  to  th« 
newlv  organized  States,  but  must  admit  them  by  » 
simple  act,  leaving  their  sovereignty  unrestricted;- 
[Here  the  speaker  explained — he  did  not  intend 
to  be  understood  in  so  broad  a  sense  as  Mr.  F: 
stated.]      With  the  explanation  of  the  honorable 
gentleman,  Mr.  F.  said,  I  still  think  his  ground  as 
untenable  as  before.    Wo  certainly  have  a  right, 
and  our  duty  to  the  nation  requires,  that  we  shoola 
examine  the  actual  state  of  things  in  the  proposed 
State;  and,  above  all,  the  Constitution  expressly 
makes  a  republican  form  of  government  in  the 
several  States  a  fundamental  principle,  to  be  pre? 
served  under  the  sacred  guarantee  of  the  national 
legislature.— [Art.  4,  sec.  4.]    It  cloarfyj  therefore, 
is  the  duty  of  Congress,  before  admitting  a  new 
sister  into  the  Union,  to  ascertain  that  her  consti- 
tution or  fonn  of  government  is  republican.   Now, 
sir,  the  amendment  proposed  by  the  gentleman 
from  New  Y'ork,  Mr.  Tallmadge,  merely  requircB 
that  Slavery  shall  be  prohibited  in  Missouri.  Does 
this  imply  anything  more  than  that  its  constitu- 
tion shall  be  republican  ?   The  existence  of  Slavery 
in  any  State  is,  so  far,  a  departure  from  repubU- 
can  principles.   The  Declaration  of  Indepenclence. 
penned  by  tlie  illustrious  statesman  then,  and  at 
this  time,  a  citizen  of  a  State  which  admits  Slave- 
ry, detines  the  principle  on  which  our  national 
and  state  constitutions  are  all  profeesedly  founded. 
The  second  paragraph  of  that  instrument  begins 
thus  :  "  Wo  hold  those  truths  to  bo  self-evident — 
that  all  men  are  created  equal — that  they  are  en- 
dowed by  their  Creator  with  certain  unalienable 
rights  ;  that  omoiig  these  are  life,  liberty,  and 
the  pursuit  of  happiness."    Since,  then,  it  cannot 
be  denied  that  slaves  are  men,  it  follows  that  they 
are,  in  npurely  repubUcan  government,  bom /ree, 
and  are  entitled  to  liberty  and  the  pursuit  of^ap 
piness.    [Mr.  Fuller  was  hero  interrupted  by  seve- 
ral gentlemen,  who  thought  it  improper  to  quee^ 
tion  in  debate  the  ropublican  character  oi  the 
slave-holding  States,  which  had  also  a  tendencyf  ;< 
as  one  gentleman  (Mr.  Colston,  of  Virginia)  e?id> 
to  deprive  those  States  of  the  right  to  hold  slaves 
as  property,  and  ho  adverted  to  the  probability 
that  there  might  be  slaves  in  the  gallery,  liate&ing 
to  the  debate.]     Mr.  F.  assured  the  gentlqmaa 
that  nothing  was  farther  from  his  thoughts,  than 
to  question  on  that  floor,  the  right  of  Virginiaand 
other  States,  which  held  slaves  when  the  Coasti- 
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tntion  was  eatablishod,  to  continue  to  hold  them. 
With  that  subject  the  NaUoual  Legislature  could 
not  int<rfere,  and  ouji^ht  not  to  attempt  it  But, 
Mr.  P;  continued,  if  gentlemen  will  be  patient, 
they  will  eee  that  my  remarks  will  neither  dero- 
gate from  the  constitutional  rights  of  the  States, 
nor  trom  a  due  reejpect  to  their  several  forms  of 
government.  Sir,  it  is  my  wish  to  allay,  and  not 
to  eicite  local  animosities,  but  I  shall  never  re- 
frain from  advancing  such  arguments  in  debate  as 
my  duly  requires,  nor  do  I  believe  that  the  read- 
ing of  our  Declaration  of  Independence,  or  a  dis 
cussion  of  republican  principles  on  any  occasion 
can  endanger  the  rights,  or  merit  the  disapproba- 
tion of  any  porton  of  the  Union. 

My  reason,  Mr.  Chairman,  for  recurring  to  the 
Doclaration  of  our  Indep)endeuce,  was  to  draw 
from  an  authority  admitted  in  all  parts  of  the 
Union,  a  definition  of  the  basis  ot  republican 
eovemment  If,  then,  all  men  have  equal  rights, 
it  can  no  more  comport  with  the  principles  of  a 
free  government  to  exclude  men  of  a  certain  color 
from  the  enjoyment  of  "  liberty  and  the  pursuit 
of  happiness,  than  to  exclude  tliose  who  have 
not  attained  a  certain  portion  of  wealth,  or  a  cer- 
tain stature  of  body,  or  to  found  the  exclusion  on 
any  other  capricious  or  accidental  circumatanco. 
Suppose  Missouri,  before  her  admission  as  a 
State,  were  to  submit  to  us  her  Constitution,  by 
which  no  person  could  elect,  or  bo  elected  to  any 
oflSce,  unless  he  possessed  a  clear  annual  income 
of  twenty  thousand  dollars  ;  and  suppose  wo  had 
ascertained  that  only  Jive,  or  a  very  small  num- 
ber of  persoas  had  such  an  estate,  would  this  be 
anything  more  or  less  than  a  real  aristocracy , 
onder  a  form  nominally  republican  ?  Election 
and  representation,  which  some  contend  are  the 
only  essential  principles  of  republics,  would  exist 
only  in  namo — a  shadow  without  substance,  a 
body  without  a  souL  But  if  all  the  other  inhabit- 
anta  were  to  be  made  slaves,  and  mere  property 
of  the  favored  few,  the  outrage  on  principle  would 
be  still  more  palpable.  Yet,  sir,  it  is  demonstra- 
ble, that  the  exclusion  of  the  black  population 
from  all  political  freedom,  and  making  them  the 
property  of  the  whites,  is  on  equally  pal^)nble  in- 
vasion of  right,  and  abandonment  of  principle.  If 
we  do  this  in  the  admission  of  new  States,  wo  vio- 
late the  Constitution,  and  wo  have  not  now  the 
excose  which  existed  when  our  National  Constitu- 
tion was  established.  Then,  to  efToct  a  concert 
of  interests,  it  was  proper  to  make  concessions. 
The  States  where  Slavery  existed  not  only  claimed 
the  right  to  continue  it,  but  it  was  manifest  that  a 
general  emancipation  of  slaves  could  not  bo  asked 
of  them.  Their  political  existence  would  have 
been  in  jeopardy;  both  masters  and  slaves  must 
have  been  involved  in  the  most  fatal  conse- 
quences. 

To  guard  against  such  intolerable  evils,  it  is 
provided  in  the  Constitution,  "  that  the  migration 
or  importation  of  such  persons,  as  any  of  tiie  ex- 
ittin^  States  think  proper  to  admit,  shall  not  be 
prohibited  till  1808."— Art  1,  sec.  9.  And  it  ia 
provided  elsewhere,  that  persons  held  to  service 
Dy  the  laws  of  any  State,  shall  be  given  up  by 
other  States,  to  which  they  may  have  escaped, 
etc. — Art  4,  sec.  2. 

_  These  provisions  effectually  recognized  the 
right  in  the  States,  which,  at  the  time  of  friwning 
the  Constitution,  held  the  blacks  in  Slavery,  to 
continue  so  to  hold  them  until  they  should  think 
proper  to  meliorate  their  condition.  The  Cousti 
tution  is  a  compact  among  all  the  Stat(»  then  ex- 
isting, by  which  certain  principles  of  government 
are  established  for  the  whole,  and  for  each  indi- 
vidual State.  The  predominant  principle  in  both 
respecU  is,  that  all  mkn  are  rRti,  and  have  an 
iqUAL  RiOHT  TO  LiBERTT,  and  all  other  privi- 
leges ;  or,  in  other  words,  the  predominant  princi- 
ple is  KXPUBLiCANiSM,  in  its  largest  sense.    But, 


then,  the  same  compact  contains  certain  excep- 
tions. The  States  tnen  holding  slaves  are  per- 
mitted, from  the  necessity  of  the  case,  and  for  the 
sake  of  union,  to  exclude  the  republican  principle 
so  far,  and  only  so  far,  as  to  retain  their  slaves  in 
servitude,  and  also  their  progeny,  as  had  been  the 
usage,  until  they  should  think  it  proper  or  safe  to 
conform  to  the  pure  principle,  by  abolishing  Sla- 
very. The  compact  contains  on  its  face  the 
general  principle  and  the  exception*.  But  the 
attempt  to  extend  Slavery  to  the  new  States,  is  iu 
direct  violation  of  the  clause,  which  guarantees 
a  republican  form  of  govcrnmont  to  all  the  States. 
This  clause,  indeed,  must  bo  construed  in  c(>uneo- 
tion  with  the  exceptions  before  mentioned;  but  it 
cannot,  without  violence,  be  applied  to  any  other 
States  than  those  in  which  Slavery  was  allowed 
at  the  formation  of  the  Constitution. 

The  honorable  speaker  cites  the  first  clause  in 
the  yd  section  of  the  -Ith  article — "  The  citizens  of 
each  State  shall  bo  entitloil  to  all  the  privileges 
and  immunities  of  citizens  of  the  several  States," 
which  he  thinks  would  be  violated  by  the  condi- 
tion proposed  in  the  Constitution  of  Rlissuuri.  To 
keep  slaves — to  make  one  portion  of  the  popula- 
tion the  property  of  another,  hardly  deserves  to 
be  called  a  privile/i^e,  since  what  is  gained  by  the 
masters  must  bo  lost  by  the  slaves.  But,  inde- 
pendently of  this  consideration,  I  think  the  ob- 
servations already  ofl'ered  to  the  committee,  show- 
ing that  holding  the  black  population  in  servitude 
is  an  exception  to  the  general  principles  of  the 
Constitution,  and  cannot  be  allowed  to  extend  be- 
yond the  fair  import  of  the  tenns  by  which  that 
exception  is  provided,  are  a  sufficient  answer  to 
the  objection.  The  gentleman  protreeds  in  the 
same  train  of  reasoning,  and  asks,  if  Congress  can 
require  one  condition,  how  many  more  can  be  re- 
quired, and  where  these  conditions  will  end  ?  With 
regard  to  a  republicou  constitution.  Congress  are 
obliged  to  require  that  condition,  and  that  is 
enough  for  the  present  question  ;  but  I  contend, 
further,  that  Congress  has  a  right,  at  their  discre- 
tion, to  require  any  other  reasonable  condition. 
Several  others  were  required  of  Ohio,  Indiana, 
Illinois  and  Mississippi.  The  State  of  Louisiana, 
which  was  a  part  of  the  territory  ceded  to  us  at 
the  same  time  with  Missouri,  wfis  rei^uired  to  pro- 
vide in  her  Constitution  for  trials  by  jury,  thewrii 
of  habeas  corpus,  tho  principles  ot  civil  and  reli- 
gious liberty,  with  several  others,  peculiar  to  that 
State.  These,  certainly,  are  none  of  them  more 
indiwpensablo  ingredients  in  a  republican  form  of 
government  than  the  equality  of  privileges  of  all 
the  population  ;  yet  these  have  not  been  deniwl  to 
bo  reasonable,  and  warranted  by  the  National 
Constitution  in  the  admission  of  new  States.  Nor 
need  gentlemen  apprehend  that  Congress  will  set 
no  reasonable  limits  to  tho  conditions  o'  admis- 
sion. In  the  exercise  of  their  constitutioiml  dis- 
cretion on  this  subject,  thoy  nre,  as  in  all  other 
(tones,  responrtiblo  to  the  people.  Their  jjowcr  to 
levy  direct  taxes  is  not  limited  by  tlie  Conatitu- 
tion.  They  may  lay  a  tax  of  one  millioii  of  dollars, 
or  of  a  hundred  millions,  without  vit)lttting  the 
letter  of  tho  Constitution;  but  if  the  latter  enor- 
mous and  unreasonable  sum  wero  levied,  or  even 
the  fomier,  without  evident  nocensity,  the  people 
have  tho  power  in  their  own  hands— a  speedy 
corrective  is  found  in  the  roliirn  of  the  elections. 
Tliis  remedy  is  so  certain,  that  the  representatives 
of  the  people  can  never  lose  sight  of  it  ;  and,  con- 
sequently, nn  abuse  of  tlii'ir  powers  to  any  con- 
siderable extent  can  never  be  appreliended.  The 
same  reasoning  applies  to  the  exercise  of  all  Uie 
powers  entrusted  to  Congress,  and  the  admission 
of  new  States  into  the  Union  is  in  no  respect  an 
exception. 

One  gentleman,  however,  has  contended  against 
the  aniendincnt,  because  it  abridges  the  rights  of 
the  slnveholdiug  States  to  transport  their  slaves 
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to  4he  new  States,  for  sale  or  otherwise.    This  ar- 
gument is  attempted  to  be  enforced  in  various 
ways,  and  particularly  by  the  clause  in  the  Con- 
•titntion  last  cited.    It  admits,  however,  of  a  very 
clear  answer,  by  recurring  to  the  t>th  section  of 
article  let,  which  provides  that  "  the  migration 
or  importation  of  such  persons  as  an  v  of  the  States 
then  existing  shall  admit,  shall  not  be  prohibited 
by  Congress  till  1808."    This  clearly  implies,  that 
the  mis^ration  and  importation  may  be  prohibited 
after  that  year.    The  importation  has  been  pro- 
hibited, but  tlie  migration  has  not  hitherto  been  re- 
etrained ;  Congress,  however,  may  restrain  it.when 
it  may  be  judged  expedient     It  is,  indeed,  con- 
tended by  some  gentlemen,  that  migration  is  either 
synonjTnous  wiUi  importation,  or  that  it  moans 
Bomething  different  from  the  transportation  of 
slaves  from  one  State  to  another.     It  certainly  is 
not  synonymous  with  importation,  and  would  not 
have  been  used  if  it  had  'been  so.    It  cannot  mean 
exportation,  which  is  also  a  detinito  and  precise 
term.    It  cannot  mean  the  reception  of/ree  blacks 
from  foreign  countries,  as  is  alleged  by  some,  be- 
cause no  possible  reason  existed  for  regulating 
their    admission    by   the   Constitution;    no    free 
blacks  ever  came  from  Africa,  or  any  other  coun- 
try, to  this;  and  to  introduce  the  provision  by  the 
side  of  that  for  the  importation  of  slaves,  would 
have  been  absurd  in  the  highest  degree.    What 
alternative  remains  but  to  apply  the  term  "  migra- 
tion" to  the  transportation  of  slaves  from  those 
States,  where  they  are  admitted  to   be  hold,  to 
other  States.      Such  a  provision  might  have  in 
view  a  very  natural  object.    The  price  of  slaves 
might  be  atfectod  so  far  by  a  sudden  prohibition 
to  transport  slaves  from  State  to  State,  that  it  was 
as  reasonable  to  guard  against  that  inconvenience 
as  against  the  sudden  interdiction  of  the  im^wrta- 
tion.     Hitherto  it  has  not  been  found  neeiesMary 
for  Congress  to  prohibit  migration  or  transport- 
ation from  State  to  State.    But  now  it  becomes  the 
right  and  duty  of  Congress  to  guard  against  the 
forther  extension  of  the  intolerable  evil  and  the 
crying  enormity  of  Slavery. 

The  expediency  of  this  measure  is  very  appa- 
rent.    The  opening  of  an  extensive  slave  market 
>rill  tempt  the  cupidity  of  those  who,  otherwise, 
perhaps,  might  gradually  emancipate  their  slaves. 
We  have  heard  much,  Mr.  Chairman,  of  the  Colo- 
nization Society  ;  an  institution  which  is  the  fa- 
vorite of  the  humane  gentlemen  in  the  slavehold- 
ing  States.     They  have  long  been  lamenting  the 
miseries  of  Slavery,  and  earnestly  seeking  for  a 
remedy  compatible  with  their  own  safety,  and  the 
happiness  ot  tlieir  slaves.    At  last  tlie  great  deside- 
ratum is  found — a  colony  in  Africa  for  the  eman- 
cipated blacks.    How  will  the  generous  intentions 
of  these  humane  persons  be  frustrated,  if  the  price 
of  slaves  is  to  be  doubled  by  a  new  and  boundless 
market!      Instead  of  emancipation  of  the  slaves, 
it  ismnch  to  be  feared,  that  unprincipled  wretches 
will  be  found  kidnapping  tliose  who  are  already 
free,  and  transporting  and  selling  the  hapless  vic- 
tims into  hopeless  bondage.      Sir,  I  really  hope 
that  Congress  will  not  contribute  to  discounte- 
nance ana  render  abortive  the  generous  and  phi- 
lanthropic views  of  this  most  worthy  and  laudable 
society.     Rather  let  us  hope,  that  the  time  is  not 
very  remote,  when  the  shores  of  Africa,  which 
have  so  long  been  a  scene  of  barbarous  rapacity 
and  savage  cruelty,  shall  exhibit  a  race  of  free 
and  enlightened  people — the  offspring,  indeed,  of 
cannibals  or  of  swves;  but  displaying  the  virtues 
of  civilization   and  the  energies  of  independent 
freemen.     America  may  then  hope  to  see  the  do- 
yelopement  of  a  germ,  now  scarcely  visible,  cher- 
ishea  and  matured  under  the  genial  warmth  of 
our  country  s  protection,  till  the  fruit  shall  appear 
in  the  regeneration  and  happinees  of  a  boundless 
continent. 
One  argument  still  remans  to  be  iioticed.    It  is 


said,  that  we  are  bound,  by  the  treaty  of  ceBsion 
with  France,  to  admit  the  ceded  territory  into  the 
Union,  "  as  soon  M  possible."  It  is  obviou 
that  the  President  and  Senate,  the  treaty-making 
power,  cannot  make  a  stipulation  with  any  for- 
eign nation  in  derogation  of  the  constitutional 
powers  and  duties  of  this  House,  by  making  it 
imperative  on  us  to  admit  the  new  territory  •«- 
cording  to  the  literal  tenor  of  the  phrase ;  but  the 
additional  words  in  the  treaty,  "  according  to  the 
principles  of  the  Constitution,"  put  it  bejrond  «U 
doubt  that  no  such  compulsory  admission  wa» 
intended,  and  that  the  republican  principles  of  our 
Constitution  are  to  govern  us  in  tlie  admission  of 
this,  as  well  as  all  the  new  Stales,  in  the  national 
family. 

Mr.  Tallmadoe,  of  New  York,  rose-— 
Sir,  said  he,  it  has  been  my  desire  and  my  inteo* 
tion  to  avoid  any  debate  on  the  present  painful 
and  unpleasant  subject.    WTien  I  had  the  honor 
to  submit  to  this  House  the  amendment  now  under 
consideration,  I  accompanied  it  with  a  declara- 
tion that  it  was  intended  to  confine  its  operation 
to  the  newly  acquired  territory  across  the  Miseia- 
sippi ;  and  I  then  expressly  declared,  that  I  would 
in  no  manner  intermeddle  with  the  slaveholding 
States,  nor  attempt  manumission  in  any  one  of  the 
original  States  in  the  Union.     Sir,  I  even  went 
further,  and  stated  that  I  was  aware  of  the  deli- 
cacy of  the  subject — and,  that  I  had  learned  from 
southern  gentlemen   the  ditficultiee  and  the  dan- 
gers of  having  free  blacks  intermingling  with 
slaves ;  and,  on  that  account,  and  with  a  view  to 
the  safety  of  the  white  population  of  the  adjoining 
States,  i  would  not  even  advocate  the  prohibition 
of  Slavery  in  the  Alabama  territory;   beoause. 
surrounded  as  it  was  by  slaveholding  States,  and 
with  only  imaginary  lines  of  division,  the  inter- 
course between  slaves  and  free  blacks  could  not 
be  prevented,  and  a  servile  war  might  be  the  re- 
sult   While  we  deprecate  and  mourn  over  Uie 
evil  of  Slavery,  humanity  and  good  morals  require 
us  to  wish  its  abolition,  under  circumstances  con- 
sistent with  the  safety  of  the  white  populatiDn. 
Widingly,  therefore,  will  I  submij  to  an  evil 
which  we  cannot  safely  remedy,     ladmitted  all 
that  had  been  said  of  the  danger  of  having  free 
blacks  visible  to  slaves,  and,  therefore,  did  not 
hesitate  to  pledge  myself  that  I  would  neither  ad- 
vise nor  attempt  coercive  manumission.   But,  sir, 
all  these  reasons  cease  when  we  cross  the  banka 
of  the  Mississippi,  into  a  territory  separated  by  ft 
natural   boundary — a  newly  acquired  territory, 
never  contemplated  in  the  formation  of  our  goT- 
ernment,  not  included  within  the  compromise  or 
mutual  pledge  in  the  adoption  of  our  Constitu- 
tion— a  new  territory  acquired  by  our  common 
fund,  and  ought  justly  to  bo  subject  to  our  com- 
mon legislation. 

Sir,  when  I  submitted  the  amendment  now 
under  consideration,  accompanied  witli  these 
explanations,  and  with  these  avowals  of  my  in- 
tentions and  of  my  motives— I  did  expect  that 
gentlemen  who  might  differ  from  me  in  opinion 
would  appreciate  the  liberality  of  my  views,  and 
would  meet  mo  with  moderation,  as  upon  ft  fair 
subject  for  general  legislation.  I  did  expect,  at 
least,  that  the  frank  declaration  of  my  views 
would  protect  me  from  harsh  expressions,  and 
from  the  unfriendly  imputations  which  have  been 
cast  out  on  this  occai>ion.  But,  sir,  such  baa 
been  the  character  and  the  violence  t■'^^'»ia^e- 
bato,  and  expressions  of  so  much  iutempet«^^^ 
and  of  an  aspect  so  threatening  have  been  used, 
that  continued  silence  on  my  part  would  ill  be- 
come me,  who  had  submittod  to  this  bouse  the 
original  proposition.  While  this  subject  'was 
under  debate  before  the  Committee  of  the  whole. 
I  did  not  take  the  floor,  and  I  avail  myself  of 
this  occasion  to  acknowledge  my  obligationa  to 
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my  friends  (Mr.  Taylor  and  Jlr.  Mills)  for  the 
manner  in  wnich  they  enpported  nay  amendment, 
at  a  time  when  I  was  unable  to  partake  in  the 
debate.  I  had  only  on  that  day  rotumod  from  a 
journey,  long  in  its  extent  and  painful  in  ita  oc- 
casion ;  and  from  an  affection  of  mv  breast  I 
oonld  not  then  speak.  I  cannot  vet  hope  to  do 
justice  to  the  subject;  but  I  do  hope  to  say 
enough  to  assure  my  friends  that  I  have  not  lelt 
thorn  in  the  controversy,  and  to  convinoo  the 
opponenta  of  the  measure,  that  their  violence  boa 
not  driven  me  from  the  debate. 

Sir,  the  hon.  gentleman  from  Missouri  (Mr. 
Bcott,  who  has  just  resumed  his  seat,  has  told  us  of 
the  ides  of  March,  and  has  cautioned  us  to  "  be 
ware  of  the  fate  of  Caaar  and  of  Rome.  "  Another 
gentleman  (Mr.  Cobb)  from  Georgia,  in  addition 
to  other  expressions  of  great  wiirinth,  has  said, 
that  if  we  persist,  the  Union  will  be  dissolved  ;  and 
•with  a  look  fixed  on  me,  has  told  ua,  "  wo  have 
kindled  a  fire  which  all  the  waters  of  the  ocean 
cannot  put  out,  which  seas  of  blood  can  only  ox 
tineuish." 

•  :  Lauguage  of  this  sort  has  no  effect  on  me ;  my 
purpose  is  fixed,  it  is  interwoven  with  my  ex- 
uteuce;  ita  durability  is  limited  with  my  lilo;  it 
is  a  great  and  glorious  cause,  setting  bounds  to  a 
slavery  the  most  cruel  and  debasing  the  world 
has  ever  witnessed  ;  it  is  the  freedom  of  man ;  it 
is  the  cause  of  unredeemed  and  uuregenerated 
human  beings. 

If  a  dissolution  of  the  Union  must  take  place, 
let  it  be  so !  If  civil  war,  which  gentlemen  so 
much  threaten,  must  come,  I  can  only  say,  lot  it 
come!  My  hold  on  life  is  probably  as  frail  as 
that  of  any  man  who  now  hears  me  ;  but  while 
that  hold  lasts,  it  shall  be  devoted  to  the  service 
of  my  country — to  the  freedom  of  man.  If  blood 
is  necessary  to  extinguish  any  tire  which  I  have 
assisted  to  kindle,  I  can  assure  gentlemen,  while 
I  regret  the  necessity,  I  shall  not  forboar  to  con- 
tribute my  mite.  Sir,  the  violence  to  which  gen- 
tlemen have  resorted  on  this  subject  will  not 
tnove  my  purpose,  nor  drive  me  from  my  place. 
Ihave  the  fortune  and  the  honor  to  stand  here  us 
the  representative  of  freemen,  who  possess  in- 
telligence to  know  their  rights ;  who  have  the 
spirit  to  maintiiin  them.  Whatever  might  bo  my 
own  private  sentiments  on  this  subject,  standing 
here  as  the  repretientative  of  others,  no  choice  is 
loft  me.  1  know  the  will  of  my  conslitueuts,  and, 
regardless  of  consequences,  1  will  avow  it — as 
their  representative,  I  will  proclaim  their  hatred 
to  Slavery  in  every  shape — as  their  representative 
here  will  I  hold  my  stand,  till  this  tloor,  with  the 
Constitution  of  my  country  which  supports  it, 
shall  sink  beneath  me— if  1  am  doomed  to  fall,  I 
shall,  at  least,  have  the  painful  consolation  to  be- 
lieve that  I  fall,  as  a  fragment,  in  the  ruins  of  my 
country. 

Sir,  the  gentleman  from  Virginia  (Mr.  Colston) 
baa  accused  my  honorable  friend  from  New 
Hampshire  (Mr.  Livermoro)  of  "speaking  to  the 
galleries,'  and  by  his  "  hinguago  endeavoring  to 
excite  a  servile  war;"  and  ha.i  ended  by  saying, 
"be  is  no  better  than  Arbuthnot  and  Anibrister, 
aadidaferves  no  better  fate."  When  I  hear  such 
language  uttered  upon  this  floor,  and  within  tliis 
house,  1  am  constrained  to  consider  it  as  hasty 
and  .unintended  language,  resulting  from  the 
vehemence  of  debate,  and  not  really  intending  the 
personal  mdecorum  the  expressions  would  seem 
^omdicnte.  [Mr.  Colston  asked  to  explain,  and 
»aid  he  had  not  distinctly  understood  Mr.  T. 
Mr.  L,ivermor«  called  on  Mr.  C.  to  state  the  ex 
pressions  he  had  used.  Mr.  C.  then  said  ho  had 
no  explanation  to  give.]  Mr.  T.  said  ho  had  none 
to  ask— he  continued  to  say,  he  would  not  be 
lieve  any  gentleman  on  this  floor  would  commit 
80  ^reat  an  indecorum  against  any  member,  or 
against  the  dignity  of  this  house,  as  to  use  such 


exprcsaionit,  really  intending  tho  meaning  which 
the  words  seem  to  import,  and  which  had  been 
uttered  against  the  gentleman  from  New  Hamp- 
shire. (Mr.  Nelson,  of  Virginia,  in  the  Chair, 
called  to  order,  and  said  no  personal  remarks 
would  be  allowed.)  Mr.  T.  said  ho  rejoiced  the 
Chair  was  at  length  aroused  to  a  sense  of  its 
duties.  The  debute  had,  for  several  days,  pro- 
gressed with  unequaled  violence,  and  all  was  in 
order  ;  but  now,  when  at  length  tliis  violence  on 
one  side  is  to  be  resisted,  tlie  Chair  discovered  it 
is  out  of  order.  I  rejoice,  said  Mr.  T.,  at  the  dis- 
covery, I  approve  ol  tlio  admonition,  while  I  am 
proud  to  say  it  has  no  relevancy  to  me.  It  is 
my  boost  that  I  have  never  uttered  an  unfrienilly 
personal  remark  on  this  floor;  but  I  wish  it  dis- 
tinctly understood,  that  the  imnmtable  laws  of 
self  defense  will  justify  going  to  great  lengths, 
and  that,  in  the  future  progress  ot'  this  debate, 
the  rights  of  defense  would  bo  regarded. 

Sir,  hoe  it  already  como  to  this :  that  in  the 
Congress  of  the  United  States — that,  in  the  legis- 
lative councils  of  republican  America,  tho  subject 
of  Slavery  has  become  a  subject  of  so  much 
feeling — of  such  delicacy — ofsuc'h  danger,  that  it 
cannot  safely  bo  discussed  ?  Are  members  who 
venture  to  express  their  sentiments  on  this  sub- 
ject, to  be  ai'cused  of  talking  to  the  galleries, 
with  intention  to  excite  a  servile  war;  and  of 
meriting  the  fate  of  Arbuthnot  and  Ambrister? 
Are  we  to  bo  told  of  the  dissolution  of  the  Union, 
of  civil  war  and  of  seas  of  blood  I  And  yet, 
with  such  awful  threatenings  before  us,  do  gen- 
tlemen, ill  the  same  brealli,  insist  upon  the  en- 
couragement of  this  evil ;  upon  the  extension  of 
this  monstrous  scourge  of  the  human  race  1  An 
evd  so  fraught  with  such  dire  calamities  to  us 
as  individuals,  and  to  our  nation,  and  tlireaten- 
ing,  in  its  progress,  to  overwhelm  the  civil  and 
religious  institutions  of  tho  country,  with  the 
liberties  of  the  nation,  ought  at  once  to  be  met, 
and  to  be  controlled.  If  its  power,  its  influence, 
and  its  impending  dangers,  have  already  ai-rived 
ut  sueli  a  point,  that  it  is  not  safe  to  discuss  it  on 
this  floor,  and  it  cannot  now  puss  under  considera- 
tion lU)  a  proper  subject  for  general  legislation, 
what  will  bo  tho  result  when  it  is  spread  through 
your  widely  extended  domain  ?  Its  present 
threatening  aspect,  and  tho  violence  of  its  sup- 
porters, so  far  from  inducing  me  to  yield  to  its 
progress,  prompt  me  to  resist  its  march.  Now  is 
the  time.  It  must  now  be  met,  and  the  extension 
of  tlio  evil  must  now  bo  prevented,  or  tho  occa- 
sion is  irrecoverably  lost,  and  the  evil  can  never 
be  controlled. 

Sir,  extend  your  view  across  the  Mississippi, 
over  your  newly-acquired  territory — a  territory 
so  fur  surpassing,  in  extent,  tho  limits  of  your 
present  country,  that  that  country  which  gave 
birth  to  your  nation — which  achieved  your  Revo- 
lution— uonsolidated  your  Union — formed  your 
Constitution,  and  has  subsequently  ac()uircd  so 
much  glory,  hangs  but  as  an  uppendugo  t^  the 
extended  empire  over  which  your  republican 
government  is  now  called  to  bear  sway.  Look 
down  the  long  vista  of  futurity  ;  see  your 
empire,  in  extent  unequaled,  in  advantageous 
situation  without  a  parallel,  and  occupying  all  the 
valuable  part  of  one  continent.  Behold  this  ex- 
tended empire,  inhabited  by  the  hardy  sons  of 
American  Ireemen,  knowing  their  rights,  and  in- 
heriting the  will  to  protect  them— owners  of  the 
soil  on  which  they  live,  and  interested  in  the  in- 
stitutions which  they  lubt)r  to  defend;  with  two 
oceans  laving  your  shores,  and  tributary  to  your 
purposes,  bearing  on  their  bosoms  the  commerce 
of  our  people;  compared  to  yours,  the  govern- 
ments of  Europe  dwindle  into  insignificance,  and 
the  whole  world  is  without  a  parallel.  But,  sir, 
reverse  this  scene  ;  people  this  fair  domain  with 
the  slaves  of  your  planters  ;  extend  Slavery,  this 
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bano  of  man,  this  abomination  of  hcavon,  over 
your  exteodod  empire,  and  you  prepare  its  diseolu- 
tion  ;  you  turn  its  accumulated  strength  into 
positive  weakness ;  you  cherish  a  conker  in  your 
Dreast ;  you  put  poison  in  your  bosom  ;  you  place 
a  vulture  preyinp  on  your  heart— nay.  you  whet 
the  dagger  and  place  it  in  the  hands  of  a  portion 
of  your  population,  stimulated  to  use  it,  by  every 
tie,  human  and  divine.  The  envious  contrast 
between  your  happiness  and  their  misery,  be- 
tween your  liberty  and  their  slavery,  must  con- 
stantly prompt  them  to  accomplish  yonr  destruc- 
tion. Your  enemies  will  learn  the  source  and 
the  cause  of  your  weakness.  As  often  as  external 
dangers  shall  threaten,  or  internal  commotions 
await  you,  you  will  then  realize,  that  by  your  own 
procurement,  you  have  placed  amidst  your 
families,  and  in  the  bosom  of  your  country,  a 
population  proilucing  at  once  the  greatest  cause 
of  individual  danger,  and  of  national  weakness. 
With  this  defect,  your  government  must  crumble 
to  pieces,  and  your  people  become  the  scoff  of 
the  world.  ^ 

Sir,  we  have  been  told,  ''"th  apparent  confi- 
dence, that  we  have  no  right  to  annex  conditions 
to  a  State,  on  its  admission  into  the  Union  ;  and 
it  has  been  urged  that  the  proposed  amendment, 
prohibiting:  the  further  introduction  of  Slavery,  is 
unconstitutional.  This  position,  asserted  with 
BO  much  contidence,remam8  unsupported  by  any 
argument,  or  by  any  authority  derived  from  the 
Constitution  itself.  The  Constitution  strongly  in- 
dicates an  opposite  conclusion,  and  seems  to  con- 
template a  difTerence  between  the  old  and  the 
new  Slates.  The  practice  of  the  government 
has  sanctioned  this  difference  in  many  respects. 

The  third  section  of  the  fourth  article  of  the 
Constitution  says,  "  new  States  may  he  admitted 
by  the  Congress  into  this  Union"  and  it  is  silent 
88  to  the  terms  and  conditions  upon  which  the 
new  States  may  be  so  admitted.  The  fair  infer- 
ence from  this  is,  that  the  Congress  which  might 
admit,  should  prescribe  the  time  and  the  terms 
of  such  admission.  The  tenth  section  of  the  first 
article  of  the  Constitution  says,  "the  migration 
or  importation  of  such  persons  as  any  of  the 
States  NOW  EXISTING  shaU  think  proper  to  ad- 
tnit,  shall  not  be  prohibited  by  the  Congress  prior 
to  the  year  1808."  The  words  "  now  existing" 
clearly  sliow  the  distinction  for  which  wo  con- 
tend. The  word  slave  is  nowhere  mentioned  in 
the  Constitution ;  but  this  section  has  always 
been  considered  as  applicable  to  them,  and  un- 
(juestionably  reserved  the  right  to  prevent  their 
imnortation  into  any  new  State  before  the  year 

Congress,  therefore,  have  power  over  the 
subject,  probably  as  a  matter  of  legislation,  but 
more  certainly  aa  a  right,  to  prescribe  the  time 
and  tlie  condition  upon  which  any  new  State 
inay  be  admitted  into  the  family  of  the  Union. 
Sir,  the  bill  now  before  us  proves  the  correctness 
of  my  argument.  It  is  filled  with  conditions  and 
limitationg.  The  territory  is  required  to  take  a 
census,  and  is  to  be  admitted  only  on  condition 
that  it  have  40,000  inhabitants.  1  have  already 
Bubmilted  amendmenta  preventing  the  State  from 
taxing  the  lauds  of  the  United  States,  and  doclar 
ing  that  all  navigable  waters  shall  remain  open 
to  the  other  StatM,  and  be  eiempt  from  any  tolls 
or  duties.  And  my  friend  (Mr.  Taylor)  has  also 
Bubmitted  amendment*  prohibiting  the  State 
from  taxing  soldiers'  lands  for  the  period  of  five 
Years.  And  to  all  these  amendments  we  have 
heard  no  objection — they  have  passed  unani- 
mously. But  now,  when  an  amendment,  pro- 
hibiting the  further  introduction  of  Slavery  is 
proposed,  the  whole  house  is  put  in  a^tation. 
and  wo  are  confidently  told  it  is  unconstitutional 
to  annex  conditions  to  the  admissioh  of  a  now 
State  into  the  Union.    The  result  \)f  &11  this  is, 


that  all  amendments  and  conditione  aro' proper, 
which  suit  a  certain  claasof  gentlemen,  bat  wnat- 
ever  amendment  is  proposed,  which  doet.not 
comport  with  their  interests  or  their  views,  is'tm- 
constitutional,  and  a  flagrant  violation  of  thlB 
sacred  charter  of  onr  rights.  In  order  to  be  isotl- 
sistent,  gentlemen  must  go  back  and  strike  ont 
the  various  amendments  to  which  they  have 
already  agieod.  The  Constitution  applies  equally 
to  all,  or  to  none. 

Sir,  we  have  been  told  that  this  is  a  new  ptin- 
ciple  for  which  wo  contend,  never  before  adopteo. 
or  thought  of  So  far  from  this  being  correct,  it 
is  due  to  the  memory  of  our  ancestoie  to  sajr,  ft 
is  an  old  principle,  adopted  by  them,  as  ibtt 
policy  of  our  country.  Whenever  the  Unit^ 
States  have  had  the  right  and  the  power,  they 
have  heretofore  prevented  the  extension  o* 
Slavery.  The  States  of  Kentucky  and  Tenneas^ 
were  taken  off  from  other  States,  and  were  ad- 
mitted into  the  Union  without  condition,  because 
their  lands  were  never  owned  by  the  United 
States.  The  Territory  northwest  of  the  Ohio  is  aU 
the  land  which  ever  belonged  to  them.  Shortly 
after  the  cession  of  those  lands  to  the  Union, 
Congress  passed,  in  1787,  a  compact,  which  waa 
declared  to  be  unalterable,  the  sixth  article  of 
which  provides  that  "  there  thali  be  neithet 
Slavery  nor  involuntary  servitude  in  the  taii 
Territory,  otherwise  than  in  the  punishment  for 
crimes,  whereof  the  parties  shall  have  been  didii 
convicted,"  In  pursuance  of  this  compact,  aU 
the  States  formed  from  that  Territory  have  been 
admitted  into  the  Union  upon  various  oonditiona, 
and,  amongst  which,  the  sixth  article  of  this 
compact  is  included  as  one. 

Lot  gentlemen  also  advert  to  the  law  for  the 
admission  of  the  State  of  Louisiana  into  the 
Union :  they  will  find  it  filled  with  conditions.  It 
was  required  not  only  to  form  a  Constitution  npoa 
the  principles  of  a  republican  government,  out 
it  waa  required  to  contain  the  "  ftudamental  prin- 
ciples of  civil  and  religions  Uberty."'  It  was  even 
required  as  a  condition  of  its  admission,  to  keep 
its  records,  and  its  judicial  and  its  legislative 
procedings  in  the  English  language ;  and  also  to 
secure  the  trial  by  jury,  and  to  stlrrender  lUI 
claim  to  unappropriated  lands  in  the  Territory^ 
with  the  prohibition  to  tax  any  of  the  Uxiitea 
States'  lands. 

After  this  long  practice  and  constant  usage  to 
annex  conditions  to  the  admission  of  a  State  into 
the  Union,  will  gentlemen  yet  tell  ue  it  is  uncon- 
stitutional, and  talk  of  our  principles  being  novel 
and  extraordinary  ?  It  has  been  said,  that,  if  this 
amendment  prevails,  we  shall  have  an  union  of 
States  possessing  unequal  rights.  And  we  have 
been  asked,  whether  we  wished  to  see  such-ft 
"  chequered  union  V  Sir,  we  have  such  a  nnioo 
already.  If  the  prohibition  of  Slavery  is  the  de- 
nial of'^a  right,  and  constitutes  a  chequered  union. 
gladly  would  I  behold  such  rights  denied,  ana 
such  a  chequer  spread  over  every  StatQ  in  the 
Union.  It  18  now  spread  over  the  States  north- 
west of  the  Ohio,  and  forms  the  glory  and  the 
strength  of  those  States.  I  hope  it  will  bo  ex- 
tended from  the  Mississippi  to  the  Pac'ific  Ocean. 

Sir,  we  have  been  told  that  the  proposed 
amendment  cannot  be  received,  because  it  i« 
contrary  to  the  treaty  and  cession  of  Louisiana* 
"Articled.  The  inhabitants  of  the  Ceded  terri- 
tory shall  be  incorporated  in  the  Union  of  ,th^ 
United  States,  and  admitted  as  soon  as  possible, 
according  to  the  principles  of  the  Federal  Coil; 
stitution,  to  the  oujojinont  of  all  the  righta  a4: 
vantages,  and  immunities  of  citizens  of  thi 
United  States,  and  in  the  mean  time  they  shall 
bo  maintained  and  protected  in  the  free  etjoy? 
meut  of  their  liberty,  their  property,  and  the,i^ 
ligion  which  they  profess."  I  find  nothing,  aaid 
Mr.  T.,  in  this  article  of  the  treaty,  incompatiblA 
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with  the  proposed  amendment  The  righU,  ad- 
vantages, and  immunitiea  of  citizens  of  the 
Cuitea  Statee  are  guaranteed  to  the  inhabit&ntj) 
of  Louisiana.  If  one  of  them  should  choose  to 
remove  into  Virginia,  he  could  take  his  slaves 
with  him :  but  if  he  removes  to  Indiana,  or  any 
of  the  Statee  northwest  of  the  Ohio,  he  cannot 
take  his  slaves  with  him.  If  the  proposed 
amendment  prevaU,  the  inhabitants  of  Lou- 
isiana, or  the  citizens  of  the  United  States,  can 
neither  of  them  take  slaves  into  the  State  of 
Missouri.  All,  therefore,  may  enioy  equal  privi- 
leges. It  is  a  dlsabilitv,  or  what  I  call  a  blessing, 
annexed  to  the  particular  district  of  country, 
and  in  no  manner  attached  to  the  individual. 
But,  while  I  have  no  doubt  that  the  treaty  con- 
tains no  solid  objection  against  the  proposed 
amendment,  if  it  did,  it  would  not  alter  my  do- 
termination  on  the  subject  The  Senate,  or  the 
treaty-making  power  of  our  government,  have 
neither  the  right,  nor  the  power  to  stipulate  by  a 
treaty,  the  terms  upon  which  a  people  shall  bo 
admitted  into  the  Union.  This  House  have  a 
ri^ht  to  be  heard  on  the  subject.  The  admission 
oi  a  State  into  the  Union  is  a  Legislative  act, 
which  requires  the  concurrence  of  all  the  depart- 
ments ol  Legislative  power.  It  is  an  important 
prerogative  of  this  House,  which  I  hope  will 
never  be  surrendered. 

The  zeal  and  the  ardor  of  gentlemen,  in  the 
ooarse  of  this  debate,  have  induced  them  to  an- 
nounce to  this  house,  that,  if  we  persist  and  force 
the  state  of  Missouri  to  accede  to  the  proposed 
amendment,  as  the  condition  of  her  admission 
into  the  Union,  she  will  not  regard  it,  and,  as 
soon  as  admitted,  will  alter  her  constitution,  and 
introduce  Slavery  into  her  territory.  Sir,  I  am 
not  prepared,  nor  is  it  necessary  to  determine, 
what  would  be  the  consequence  of  such  a  viola- 
tion of  faith — of  such  a  departure  from  the  funda- 
mental condition  of  her  admission  into  the 
Union.  I  would  not  cast  upon  a  people  so  foul 
an  imputation,  as  to  believe  they  would  be  guilty 
of  such  fraudulent  duplicity.  Tho  States  north- 
west of  the  Ohio  have  all  regarded  the  faith  and 
the  conditions  of  their  admission  :  and  there  is  no 
reason  to  believe  the  people  of  Missouri  will  not 
also  regard  theirs.  But,  sir,  whenever  a  State 
admitted  into  the  Union  shall  disregard  and  set 
at  naught  the  fundamental  conditions  of  its  ad- 
mission, and  shall,  in  violation  of  all  faith,  un- 
dertake to  levy  a  tax  upon  lands  of  the  United 
States,  or  a  toll  upon  their  navigable  waters,  or 
introduce  Slavery,  where  Congress  have  prohi- 
bited it,  then  it  wiU  be  in  time  to  determine  the 
consequence.  But,  if  the  threatened  consequence 
were  known  to  be  the  certain  result,  yet  would  I 
insist  upon  the  proposed  amendment.  Tho  de- 
claration of  this  house,  the  declared  will  of  the 
nation  to  prohibit  Slavery,  would  produce  its 
moral  effect,  and  stand  as  one  of  the  brightest 
ornaments  of  our  country. 

Sir,  it  has  been  urged  with  great  plausibility, 
that  we  should  spread  the  slaves  now  in  our 
country,  and  thus  spread  the  evil,  rather  than 
confine  it  to  its  present  districts.  It  has  been 
said,  we  should  thereby  diminish  the  dangers 
from  them,  while  we  increase  tho  moans  of  their 
living,  and  augment  their  comforts.  But,  you 
may  rest  aasur^,  that  this  reasoning  is  fallacious, 
and  that,  while  Slavery  is  admitted,  tiio  market 
will  be  supplied.  Our  coast,  and  its  contiguity 
to  the  West  Indies  and  tho  Spanish  possessions, 
render  easy  the  introduction  of  slaves  into  our 
country.  Our  laws  are  already  highly  penal 
against  their  introduction,  and  yet.  U  is  a  well- 
known  fact,  that  nbout  fourteen  thousand  slaves 
have  been  brought  into  our  country  this  last 
year. 

Since  we  have  been  engaged  in  this  debate,  we 
tiAve  witnessed  an  elucioattou  of  this  argument, 


of  bettering  the  conditions  of  slaves,  by  spread- 
ing them  over  the  country.  A  slave-driver,  a 
traifficker  in  human  Uesh,  as  if  sent  by  Provi- 
dence, has  passed  the  door  of  vour  capitol,  on  his 
way  to  the  >Ve«t,  driving  before  him  about  tif- 
teeu  of  these  wretched  victims  of  his  power  col- 
lected in  the  course  of  his  traffic,  and  by  their 
removal,  torn  from  every  relation  and  from  every 
tie  which  the  human  heart  can  hold  dear.  The 
males,  who  might  raise  the  arm  of  vengean('e, 
and  retaliate  for  their  wrongs,  were  handcuffed 
and  chained  to  each  other,  while  the  females  and 
children  were  marched  in  their  rear,  under  the 
guidance  of  tho  driver's  whip  !  Yes,  sir,  such 
has  been  tho  scene  witnessed  from  the  windows 
of  Congress  Hall,  and  viewed  by  members  who 
compose  the  legislative  councils  of  republican 
America ! 

In  the  course  of  the  debate  on  tliis  subject,  we 
have  been  told  that,  from  tho  long  habit  of  tho 
southern  and  westprn  people,  tlie  possession  of 
slaves  has  become  necessary  to  them,  and  an  es- 
sential requisite  in  their  living.  It  has  been 
urged,  from  the  nature  of  the  climate  and  soil  of 
the  southern  countries,  that  the  lands  cannot  be 
occupied  or  cultivated  without  slaves.  It  has 
been  said  that  tho  slaves  prosper  in  those  places, 
and  that  they  are  much  better  off  there  than  in 
their  own  native  country.  We  have  ever  been 
told  that  if  we  succeed  and  prevent  Slavery  across 
the  Mississippi,  we  shall  greatly  lessen  the  value 
of  property  there,  and  shall  retard,  for  a  long 
series  of  years,  the  settlement  of  that  country. 

Sir,  said  Mr.  T.,  if  the  weateru  country  cannot 
be  settled  without  slaves,  gladly  would  I  prevent 
its  settlement  till  time  shall  be  no  more.  If  this 
class  of  arguments  is  to  prevail,  it  sets  all  morals 
at  defiance,  and  we  are  called  to  legislate  on  this 
subject  as  a  matter  of  mere  personal  interest  If 
this  is  to  be  the  case,  repeal  all  your  laws  prohi- 
biting the  slave-trade  ;  throw  open  this  traiiic  to 
the  commercial  States  of  the  East ;  and  if  it  bet- 
ter the  condition  of  these  wretched  beings,  invite 
tho  dark  population  of  benighted  Africa  to  be 
translated  to  the  shores  of  republican  America. 
But  I  will  not  cast  upon  this  or  upon  that  gentle- 
man an  imputation  so  ungracious  as  the  conclu- 
sion to  which  their  arguments  would  necessarily 
tend.  I  do  not  believe  any  gentleman  on  this 
floor  would  hero  advocate  tho  slave-trade ;  or 
maintain  in  tho  abstract  the  principles  of  Slave- 
ry. I  will  not  outrage  the  decorum,  nor  insult 
the  dignity  of  this  house,  by  attempting  to  argue 
in  this  place,  as  an  abstract  proposition,  the 
moral  right  of  Slavery.  How  gladly  would  the 
"  legitimates  of  Europe  chuckle,"  to  find  an 
American  Congress  in  debate  on  such  a  ques- 
tion ! 

As  an  evil  brought  upon  us  without  our  own 
fault,  before  the  formation  of  our  government, 
and  as  one  of  the  sins  of  that  nation  from  which 
we  have  revolted,  we  must  of  necessity  legislate 
upon  this  subject.  It  is  our  business  so  to  legis- 
late as  never  to  encourage,  but  always  to  con- 
trol, this  evil ;  and,  while  we  strive  to  eradicate 
it,  we  ought  to  fix  its  limits,  and  render  it  subor- 
dinate to  the  safety  of  the  white  population,  and 
the  good  order  of  civil  society. 

Sir,  on  tliis  subject  the  eyes  of  Europe  are 
turned  upon  you.  You  boast  of  the  freedom  of 
your  coustitution  and  your  laws,  you  have  pro- 
claimed, in  tho  Declaration  of  Independence, 
'' That  all  men  are  created  equal ;  that  they  are 
endowed  by  their  Creator  with  certain  unaliena- 
ble rights — that  amongst  tliese  are  life,  liberty, 
and  the  pursuit  of  happiness  ;"  and  yet  you  have 
slaves  in  your  country.  The  enemies  of  your 
government,  and  tho  legitinrntesof  Europe,  point 
to  your  inconsistoiRiua,  iiud  blazon  your  supposed 
defects.  If  you  allow  Slavery  to  pass  into  terri- 
tories where  you  have  the  lawftil  power  to  ex- 
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elude  it,yoa  will  jastly  take  npon  yonreelf  all 
the  charges  of  inconaistijnoy ;  but  confine  it  to  the 
original  slarebolding  States,  where  you  found  it 
at  the  formation  of  your  government,  and  you 
stand  acquitted  of  all  imputation. 

This  is  a  subject  upon  which  I  have  great  feel- 
ing for  the  honor  of  my  country.  In  a  former 
deoate  upon  the  Illinois  constitution,  I  mention- 
ed that  our  enemies  had  drawn  a  picture  of  our 
country,  as  holding  in  one  hand  the  Declaration 
of  Independence,  and  with  the  other  brandishing 
a  whip  over  our  aflfrighted  slaves.  I  then  made 
itmv  Doaat  that  we  could  cast  back  upon  Eng- 
land the  accusation — that  she  had  committed  tbe 
ongiiial  gin  of  bringing  slaves  into  our  country. 
I  have  since  received,  through  the  post-office,  a 
letter  post  marked  in  South  Carolina,  and  signed 
"  A  native  of  England,"  desiring  that,  when  I 
had  occasion  to  repeat  my  boast  against  England, 
I  would  also  state  that  she  had  atoned  for  her 
original  sin,  by  establishing  in  her  slave-colonies 
a  system  of  humane  laws,  meliorating  their  con- 
dition, and  providing  for  their  safety,  while 
Amerir^  had  committed  the  secondary  sin  of  dis- 
regarding their  condition,  and  had  even  provided 
laws,  by  which  it  was  not  murder  to  kill  a  slave. 
Sir,  I  felt  the  severity  of  the  reproof ;  I  felt  for 
my  country.  I  have  inquired  on  the  subject, 
and  I  find  such  were  formerly  the  laws  in  some 
of  the  slavoholding  States ;  and  that  even  now, 
in  the  State  of  South  Carolina,  by  law,  the  pen- 
alty of  death  is  provided  for  stealing  a  slave, 
while  the  murder  of  a  slave  is  punished  with  a 
trivial  fine.  Such  is  the  contrast  and  the  relative 
value  which  is  placed,  in  the  opinion  of  a  slave- 
holding  State,  between  the  property  of  the  mas- 
ter and  the  life  of  a  slave. 

Sir,  gentlemen  have  undertaken  to  criminate, 
and  to  draw  odious  contrasts  between  diflforent 
sections  of  our  country — I  shall  not  combat  such 
arguments  ;  I  have  maide  no  pretense  to  exclusive 
morality  on  this  subject,  either  for  myself  or  my 
constituents;  nor  have  I  cast  any  imputations 
on  others.  On  the  contrary,  I  hold  that  man- 
kind under  like  circumstances  ace  alike,  the 
world  over.  The  vicious  and  unprincipled  are 
confiued  to  no  district  of  country:  and  it  is  for 
this  portion  of  the  community  we  are  bound  to 
legislate.  When  honorable  gentlemen  inform  us 
we  overrate  the  cruelty  and  the  dangers  of 
Slavery,  and  tell  us  that  their  slaves  are  happy, 
and  conteute<l,  and  would  even  contribute  to 
their  safety,  they  tell  us  but  very  little  ;  they  do 
not  tell  us,  that,  while  their  slaves  are  happy, 
the  slaves  of  some  depraved  and  cruel  wretch  m 
their  neighborhood  may  not  be  stimulated  to  re- 
venge, and  thus  involve  the  country  in  ruin.  If 
we  had  to  legislate  only  for  such  gentlemen  as 
are  now  embraced  within  ray  view,  a  law  against 
robbing  the  mail  would  be  a  disgrace  upon  the 
nation ;  and,  as  useless,  I  would  tear  it  from  the 
pages  of  your  statute  book;  yet  sad  experience 
has  taught  us  the  necessity  of  sucb  laws — and 
honor,  justice,  and  policy  teach  us  the  wisdom 
of  legislating  to  limit  the  extension  of  Slavery. 

In  the  zem  to  draw  sectional  contrasts,  wo  have 
been  told  by  one  gentleman,  that  gentlemen  from 
one  district  of  country  talk  of  their  morality, 
while  those  of  another  practice  it  And  the  su- 
perior liberaUty  has  been  asserted  of  Southern 
gentlemen  over  those  of  the  North,  in  all  contribu- 
tions to  moral  institutions,  for  bible  and  mission- 
ary societies.  Sir,  I  understand  too  well  the  pur 
suit  of  my  purpose,  to  be  deooved  and  drawn  off 
into  the  disc unsion  of  iv  collateral  subject  I 
have  no  inclination  to  oontrovert  these  assertions 
of  comparative  liberality.  Although  I  have  no 
idea  tliey  are  founded  in  fact,  yet,  because  it  bet- 
ter suits  the  object  of  my  present  argument,  I 
will,  on  this  occasion,  admit  them  to  uie  fullest 
extent.    Aod  what  is  tbe  reeoltT    SoaUi«m  gen- 


tlemen, by  their  superor  liberality  in  contribu- 
tions to  moral  institutions,  Justly  atand  in  the 
first  rank,  and  hold  the  first  place  in  thebrighteat 
page  in  the  history  of  our  country.  But,  turn 
over  this  page,  and  what  do  yon  behold  7  You 
behold  them  contributing  to  teach  the  doctrines 
of  Christianity  in  every  quarter  of  the  globe. 
You  behold  tliem  legislating  to  secure  the  ig- 
norance and  stupidity  of  their  own  slaves  I  You 
behold  them,  prescribing,  bv  law,  penalties « 
against  the  man  that  dares  teach  a  negro  to  read. 
Such  is  the  statute  law  of  the  State  of  Virginia. 
[Mr.  Bossett  and  Mr.  Tyler  said  that  there  was 
no  such  law  in  Virginia.l 

No,  said  Mr.  T.,  I  have  mis  spoken  myself;  I 
ought  to  have  said,  such  is  the  statute  law  of  tbe 
State  of  Georgia.  Yes,  while  we  hear  of  ;ft 
liberality  which  civilizes  the  savages  of  all 
countries,  and  carries  the  gospel  alike  to  the 
Hottentot  and  the  Hindoo,  it  has  been  reserved 
for  the  republican  State  of  Georgia,  not  content 
with  the  care  of  its  overseers,  to  legislate  to  se- 
cure the  oppression  and  the  ignorance  of  their 
slaves.  The  man  who  there  teaches  a  negro  to 
read,  is  liable  to  a  criminal  prosecution.  The 
dark,  benighted  beings  of  all  creation  profit  by 
our  liberality — save  those  of  our  own  plantations. 
Where  is  the  missionary  who  possesses  sufficient 
hardihood  to  venture  a  residence  to  teach  the 
slaves  of  a  plantation  7  Here  is  the  stain  \  Here 
is  the  stigma !  which  fastens  upon  the  character 
of  our  country ;  and  which,  in  the  appropriate 
language  of  the  gentleman  from  Georgia,  (Mr. 
Cobb,)  all  the  tcaters  of  the  ocean  cannot  watk 
out ;  which  teas  of  blood  can  only  take  away. 

Sir,  there  is  yet  another,  and  an  importuit 
point  of  view,  in  which  this  subject  ought  to  be 
considered.  Wo  have  been  told  by  those  who 
advocate  the  extension  of  Slavery  mto  the  Mis- 
souri, that  any  attempt  to  control  this  subject  by 
legislation,  is  a  violation  of  that  faith  and  mu- 
tual confidence  upon  which  our  Union  was 
formed,  and  our  Constitution  adopted.  This  ar- 
gument might  be  considered  plausible,  if  the 
restritition  was  attempted  to  be  enforced  against 
any  of  the  slaveboldiug  States,  which  had  ^en  • 
party  in  the  adoption  of  the  Constitution-  Bat 
It  can  have  no  reference  or  application  to  a  new 
district  of  country  recently  acquired,  and  never 
contemplated  in  the  formation  of  government, 
and  not  embraced  in  the  mutual  concessions  and 
declared  faith  upon  which  the  Constitution  was 
adopted.  The  Constitution  provides,  that  the 
Representatives  of  the  several  States  to  this 
House  shall  be  according  to  their  number,  in- 
cluding Ihree-ffthi  of  the  slaves  in  the  respective 
States.  This  is  an  important  benefit  yielded  to 
the  slavcholding  States,  as  one  of  the  mutual 
sacrifices  for  the  Union.  On  this  subject,  I  con* 
sider  the  faith  of  the  Union  pledged,  and  I  never 
would  attempt  coercive  manumission  In  a  slavO' 
holding  State. 

But  none  of  the  causes  which  induced  the 
sacrifice  of  this  principle,  and  which  now  produce 
such  an  unequal  representation  on  this  tloor,  of 
the  free  population  of  the  country,  exist  as  be- 
tween us  and  the  newly-acquired  Territory 
across  the  Mbsissippi.  That  portion  of  country 
has  no  claims  to  such  an  unequal  representation, 
unjust  in  its  results  upon  the  other  States.  Are 
the  numerous  slaves  in  extensive  countries,  which 
we  may  acq^uire  by  purchase,  and  admit  as  States 
into  the  Union,  at  once  to  be  represented  on  this 
floor,  under  a  clause  of  the  Constitution,  granted 
as  a  compromise  and  a  benefit  to  the  southero 
States  which  had  borne  part  in  tbe  Revolulioa  1. 
Such  an  extension  of  that  clause  in  the  CoustiUiv 
tion  would  be  unjust  in  its  operations,  unequal.tn' 
its  results,  and  a  violation  of  its  original  inieutioo*, 
Abstract  from  the  moral  effects  of  ttlavery,  its 
political  consequeno^  in  tbg  r^pi^eeatation  »adac. 
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this  clause  of  the  Constitution,  demonstrate  the 
imtjortance  of  the  proposed  amendment 

Sir,  I  shall  bow  in  silence  to  the  will  of  the 
majority,  on  whichever  side  it  shall  be  expressed  ; 
yet  I  confidently  hope  that  majority  will  bo 
found  on  the  side  of  an  amendment,  so  replete 
with  moral  consequences,  so  pregnant  with  im- 
portant political  results. 

Mr.  Scott,  of  Missouri,  said,  he  trusted 
that  his  conduct,  during  the  whole  of  the  time 
in  which  he  hod  the  honor  of  a  sent  in  the  House, 
had  convinced  pfontlomen  of  his  disposition  not 
to  obtrude  his  sentiments  on  any  other  subjects 
than  those  on  which  the  interest  of  his  consti- 
tuents, and  of  the  Territory  he  represented,  wore 
immediately  concerned.  But  when  a  question 
such  as  the  amendments  proposed  by  the  gentle- 
men from  New  York  (Messrs.  Talhnadge  and 
Taylor),  was  presented  for  consideration,  in- 
volving constitutional  principles  to  a  vast 
amount,  pregnant  with  (he  future  fate  of  the 
Territory,  portending  destruction  to  the  liberties 
of  that  people,  directly  bearing  on  their  rights  of 
property,  tneir  state  rights,  their  all,  he  should 
consider  it  as  a  dereliction  of  his  duty,  as  retreat- 
ing from  his  post,  nay,  double  criminality,  did 
he  not  raise  his  voice  against  their  adoption. 
AAer  the  many  able  and  luminous  views  that 
had  been  taken  of  this  subject,  by  the  speaker  of 
the  House,  and  other  honorable  gentlemen,  he 
had  not  the  vanity  to  suppose  that  any  additional 
views  which  ho  could  offer  or  any  new  dress  in 
which  he  could  clothe  those  already  advanced, 
would  liave  the  happy  tendency  of  inducing  any 
'{^ntlemau  to  change  his  vote.  But,  if  he  stood 
single  on  the  question,  and  there  was  no  man  to 
help  him,  yet,  while  the  laws  of  the  land  and  the 
tnlea  of  tne  House  guaranteed  to  him  the  privi- 
lege of  speech,  he  would  redeem  his  conscience 
from  the  imputation  of  having  silently  witnessed 
ft  violation  of  the  Constitution  of  his  country, 
and  an  infringement  on  the  liberties  of  the 
people  who  had  intrusted  to  his  feeble  abilities 
the  advocation  of  their  rights.  He  desired,  at 
this  early  stage  of  his  remarks,  in  tlie  name  of 
the  citizens  of  Missouri  Territory,  whose  rights 
on  other  subjocta  had  been  too  long  neglected 
and  shamefully  disregarded,  to  enter  his  solemn 
protest  against  the  introduction,  under  the  in- 
sidious form  of  amendment,  of  any  principle  in 
this  bill,  the  obvious  tendency  ot  which  would 
be  to  sow  the  seeds  of  discord  in,  and  perhaps 
eventually  endanger  the  Union. 

Mh  S.  entertained  the  opinion,  that,  under  the 
Constitution,  Congress  had  not  the  power  to  im- 
pose this,  or  any  other  restriction,  or  to  recjuire 
of  the  people  of  Missouri  their  assent  to  this  con- 
dition, as  a  prerequisite  to  their  admLsaion  into 
the  Union.  He  contended  this  from  the  lan^uaire 
of  the  Constitution  itself,  from  the  practice  in  the 
admission  of  new  States  under  that  instrument, 
and  from  the  express  terms  of  the  treaty  of  ces- 
Bion.  The  short  view  ho  intended  to  take  of 
thoie  points  would,  ho  trusted,  be  satisfactory  to 
all  thofo  who  were  not  so  anxious  to  usurp  power 
as  to  saeritice  to  its  attainment  the  principles  of 
0\ir  government,  or  who  were  not  desirous  of 
proutrating  the  rights  and  independence  of  a 
State  to  chimerical  views  of  policy  or  expediency. 
The  authority  to  admit  now  Stales  into  the  Union 
WM  granted  in  the  third  section  of  the  fourth  ar- 
ticle of  the  Constitution,  which  declared  that 
new  States  my  be  admitted  by  the  Congress 
Into  the  Union."  The  only  power  given  to  the 
Congresa  by  this  section  appeared  to  him  to 
b«,  that  of  passing  a  law  for  the  admiasicm  of 
the  new  State,  leaving  it  in  possMsion  of  all  the 
ngbte,  privileges,  and  immunities,  enjoyed  by 
the  other  SUtes ;  the  most  valuable  and  pronii- 
neot  of  which  woe  that  of  forming  and  modifying 


their  own  State  Constitution,  and  over  which 
Congress  had  no  superintending  control,  other 
than  that  expressly  given  in  the  fourth  section  of 
the  same  article,  which  read,  "  the  United  States 
shall  guarantee  to  every  State  in  this  Union  a 
republican  form  of  government."  This  end  ac- 
complished, the  guardianship  of  the  United 
States  over  the  Constitutions  of  the  several  States 
was  fulfilled  ;  and  all  restrictions,  limitations  and 
conditions  beyond  this,  was  so  much  power  un- 
warrantably assumed.  In  illustration  of  this 
position,  he  would  read  an  extract  from  one  of 
the  essays  written  by  the  lote  President  Madison, 
contemporaneously  with  the  Constitution  of  the 
United  States,  and  from  a  very  celebrated  work  : 
"In  a  confederacy  founded  on  republican  prin- 
ciples, and  composed  of  republican  members, 
the  superintending  government  ought  clearly  to 
possess  authority  to  defend  the  system  against 
aristocratic  or  mouarchical  innovations.  The 
more  intimate  the  nature  of  such  an  Union  may 
be,  the  greater  interest  have  the  members  in  the 
political  institutions  of  each  other,  and  the  greater 
right  to  insist  that  the  forms  of  government  un- 
der which  the  compact  was  entered  into,  should 
be  substantially  maintained.  But  this  authority 
extends  no  further  than  to  &  guarantee  of  a  re- 
publican form  of  government,  which  supposes  a 
pre-existing  government  of  the  form  whieh  is  to 
bo  guaranteed.  As  long,  therefore,  as  the  ex- 
isting republican  forms  are  continued  by  the 
States,  they  are  guaranteed  by  the  Federal  Con- 
slitutiiin.  Whenever  the  States  may  choose  to 
substitute  other  republican  forms,  they  have  a 
right  to  do  so,  and  to  claim  the  Federal  guarantee 
for  the  latter.  The  onlt/  restriction  imposed  on 
them  is,  that  they  shall  not  exchange  republican 
for  anti-republican  Constitutions;  a  restriction 
which,  it  is  presumed,  will  hardly  be  considered 
as  a  grievance." 

Mr.  S.  thought  that  those  two  clauses,  when 
supported  by  such  high  ttuthority,  had  they  been 
the  only  ones  in  the  Constitution  which  related 
to  the  powers  of  the  general  government  over 
the  States,  and  particularly  at  their  formation  and 
adoption  into  the  Union,  could  not  but  be  deemed 
satisfactory  to  a  reasonable  extent ;  but  there 
were  other  provisions  in  the  Constitution,  to 
which  he  would  refer,  that  beyond  nil  doubt,  to 
his  mind,  settled  the  question.  One  of  those  was 
the  tenth  article  in  the  amendments,  which  said 
that  "  the  powers  not  delegated  to  the  United 
States  by  the  Constitution,  nor  prohibited  by  it 
to  the  States,  are  reserved  to  the  States  respec- 
tively or  to  the  people."  Ho  believed  that,  by 
common  law,  and  common  usage,  all  grants  giv- 
ing certain  defined  and  specific  privileges,  or 
powers,  wore  to  be  so  construed  as  that  no  others 
should  bo  intended  to  be  given  but  such  as  were 
particularly  enumerated  in  the  instruments  them- 
selves, or  indispensably  necessary  to  carry  into 
effect  those  designated.  In  no  part  of  the  Consti- 
tution was  the  power  proposed  to  be  exercised,  of 
imposing  conditions  on  anew  State,  given,  cither 
in  80  many  words,  or  by  any  justifiable  or  fair 
inference  ;  nor  in  any  portion  of  the  Constitution 
was  the  right  prohibited  to  the  respective  States, 
to  regulate  their  own  internal  police,  of  admitting 
such  citizens  as  they  pleased,  or  of  introducing 
any  description  of  property,  that  they  should  con- 
sider as  essential  or  necessary  to  their  prosperity; 
and  the  fVamers  of  that  instrument  seem  to  have 
been  zealous  lest,  by  implication  or  by  inference, 
powers  might  be  assumed  by  the  general  govern- 
ment over  the  states  and  people,  other  than  those 
expressly  given  :  hence  they  reserve  in  so  many 
terms  to  the  states,  and  tlie  people,  all  powers  not 
delegated  to  the  federal  government.  The  ninth 
article  of  the  amendments  to  Ihe  Constitution 
still  further  illustrated  the  position  he  had  token  ; 
it  read,  that  "  the  enumeration  in  the  Constitution 
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of  certain  rightii  shal!  not  be  construed  to  denyor 
disparage  others  rotninod  by  the  people^  Mr. 
B.  believed  it  to  bo  a  jast  rule  of  intorprrtAtion, 
that  Uie  eiiuineraticin  of  powers  dolegiited»CK)n- 
irress  weakened  Uioir  authority  In  all  caees  not 
enumerated  ;  and  that  beyond  those  powers  enu- 
merated I  hey  had  none,  except  they  were  esseu- 
tially  uocessary  to  carry  into  effect  those  that 
were  given.  The  8e<'.ond  section  of  the  fourth 
article  of  the  Coustitution,  which  declared  that 
"  the  citizens  of  each  State  shall  be  entitled  to  all 
the  privileges  and  immunities  of  citizens  in  the 
several  States,"  was  satisfactory,  to  his  judginont, 
that  it  was  intended  the  citizens  of  each  State, 
forming  a  part  of  one  harmonious  whole,  should 
have, an  all  ih'wgs,  equal  privileges  ;  the  necessary 
consequences  of  wliich  was,  that  every  man,  in 
hie  own  State,  should  have  the  same  rights,  privi 
leges,  and  powers,  that  any  other  citizen  of  the 
United  States  had  in  his  own  State  ;  otherwise  dis- 
content and  munnuriiigs  would  prevail  against 
the  general  government  who  had  deprived  him 
of  tills  L-quality. 

For  example,  if  the  citizens  of  Pennsylvania, 
or  Virginia,  enjoyed  the  right,  in  their  own  State, 
to  decide  the  question  whether  they  would   have 
Slavery  or  not,  the  citizens  of  Missouri,  to  give 
them  the  same  privileges,  must  have  the  same 
right  to  deeido  whether  they  would  or  would  not 
tolerate  Slavery  iu  their  State  ;  if  it  were  other 
wise,    then    the    citizens    of  Pennsylvania    and 
Virginia   would    have    more    rights,    privileges, 
and    powers    in    their    respective    States,    than 
the  citizens   of  Missouri   would  have  in  theirs. 
Mr.   S.  said   ho  would    make  another  quotution 
from  the  same  work  he  had  before  been  indebted 
to,  which  ho  believed  had  considerable  bearing 
on     this     question.      "The     powers     delegated 
by  llie  proposed  constitution,  to  the  federal  gov- 
ernment, are  iew  and  defined  ;  those  which  are  to 
remain  in  the  State  Governments,  are  numerous 
and  indefinite  ;  the  former  will  be  exercised  prin- 
cijjally  on  external  objects,  aa  war,  peace,  nego- 
tiation, and  foreign  commerce,  with  which  last 
the  pt>wer8  of  taxation  will,  for  the  most  part,  be 
tsonuected.     The  powers  reserved  to  the  several 
States  will  extend  to  all  the  objects,  which  in  the 
ordinary  course  of  affairs  concern  the  lives,  liber- 
ties, and  properties  of  the  people,  and  the  internal 
order,  improvement,  and  prosperity  of  the  State." 
Tlie  applicability  of  this  doctrine  to  the  question 
under    consideration   was   so  obvious,   that    ho 
•would  not  detain  the  House  to  give  examples, 
but  leave  it  for  gentlemen  to  make  the  applica- 
tion.    He  would,  however,  make  one  other  refer 
ence  to  the  Constitution,  before  he  proceeded  to 
Bpeak  of'the  practice  under  it;  in  tlie  second  sec 
tion  of  that   instrument   it   was   provided,   that 
.♦'  representatives,  and  direct  taxes,  shall  be  ap- 
•.portioned  among  the  several  States  which  may 
be  included  within  this  Union,  according  to  their 
respective  numbers,  which  shall  be  determined 
by  adding  to  the  whole  number  of  fi'ee  persons, 
including  those  bound  to  service  for  a  term  of 
years,  and  excluding   Indians  not  taxed,  three- 
lifths  of  all  other  persons."     This  provision  was 
not  restricted  to  the  States  then  formed,  and  about 
to  adopt  the  Constitution  ;  but  to  ail  those  States 
which   migki   be    included  within   this    Union, 
clearly  contemplating  the  admission  of  now  States 
thereuflar,   and  providing,  that    to    them,  also, 
Bhould  this  principle  of  representation  and  taxa- 
tion equally  apply.    Nor  could  he   subscribe  to 
the  construction,  thai  as  this  part  of  the  Constitu- 
tion was  matter  of  compromise,  it  waa  to  be  lim- 
ited iu  its  application  to  the  original  States  only, 
•  and  not  to  be  extended  to  all  those  States  that 
might  after  its  adoption  become  naombonj  of  the 
FeSeral  Union  ;  and  a  practical  exposition  had 
been  made  by  Congrees  of  this  part  of  the  Consti- 
tution, iu  the  admission  of  Kentucky,  Louisiana, 
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and  Mississippi  States,  all  of  whom  were  alav©- 
holding  States,  and  to  each  of  them  this  principle 
had  been  extended.  ,    '  '^[ 

Mr.  S.  believed,  that  the  practice  under  the 
Constitution  had  been  different  from  that  now 
contended  for  by  gentlemen  \  he  wa*  unappriMd 
of  any  similar  provision  having  ever  been  madO, 
or  attempted  to  be  made,  in  relation  to  any  otbar 
new  State  heretofore  admitted.  The  argument 
drawn  from  the  States  formed  out  of  tlie  Tcrntory 
northwest  of  the  river  Ohio,  he  did  not  consider 
as  analogous ;  that  restriction,  if  any,  wa«  im- 
posed in  pursuance  of  a  compact,  and  only,  »o 
far  as  Congress  could  do,  earned  into  effect  tho 
disposition  of  Virginia  in  reference  to  a  part  ot 
her  own  original  Territory,  and  was,  in  every 
respect,  more  just,  because  that  provision  was 
made  and  published  to  the  world  at  o  time  when 
but  fow,  if  any,  sottlemenU  were  formed  wilhm 
that  tract  of  country  ;  and  the  children  of  those 
people  of  color  belonging  to  the  inhabitants  then 
there  have  been,  and  stilfwere.  held  In  bondage, 
and  were  not  free  at  a  given  age,  as  was  contem- 
plated by  tho  amendment  under  consideration, 
nor  did  he  doubt  but  that  it  was  competent  for 
any  of  those  States  admitted  in  pursuance  of  the 
ordinance  of  '87,  to  call  a  convention,  and  so  to 
alter  their  constitution  as  to  allow  the  introduc- 
tion of  Slaves,  if  they  thought  proper  to  do  bo. 
To  those  gentlemen  who  had  in  their  argument, 
in  support  of  the  amendments,  adverted  to  tho 
instance  where  Congress  had,  by  the  law  author- 
izing the  people  of  Louisiana  to  form  a  constitu- 
tion and  State  government,  exorcised  the  power 
of  imposing  the  terms  and  conditions  on  which 
they  stjoula  be  permitted  to  do  so,  he  would  re- 
commend a  careful  examination  and  comparison 
of  those  terms  with  the  Constitution  of  tha 
United  States,  when,  he  doubted  not,  they  would 
be  convinced  that  these  restrictions  were  only 
such  as  were  in  express  and  positive  language 
defined  iu  the  latter  instrument,  and  would  have 
been  equally  binding  on  the  people  of  Louisiana 
had  they  not  been  enumerated  iu  the  law  giying 
them  authority  to  form  a  constitution  for  them- 
selves. 

Mr.  S.  said,  be  considered  the  corntem plated 
conditions  and  restrictions,  contained  iu  the  pro- 
posed amendments,  to  bo  unconstitutional  and 
unwarrantable,  from  the  provisions  of  the  treaty 
of  cession,  by  the  third  article  of  which  it  was 
stipulated,  that  "  the  inhabitants  of  the  c*ded 
Territory  shall  be  incorporated  in  the  Union  <rf 
the  United  States,  and  admitted,  as  soon  as  pos- 
sible, according  to  the  principles  of  the  Federal 
Constitution,  to  the  enjoyment  of  all  the  righU, 
advantages,  and  immunities  of  citizens  ot  the 
United  States,  and,  iu  the  mean  time,  they  shall 
be  maintained  and  protected  iu  the  free  eiypy- 
ment  of  their  liberty,  property,  and  the  rebgion 
which  they  jirofess." 

This  treaty  having  been  made  by  the  compe- 
tent authority  of  government,  ratifiwl  by  the  S<h»- 
ate,  and  emphatically  sanctioned  by  Congress  in 
the  acts  making  appropriations  to  carry  it  into 
otlect,  became  a  port  ot  the  supreme  law  ot  the 
lund,  and  its  bearings  on  the  riguts  of  the  people 
had  received  a  practical  exposition  by  ttie  ad- 
mission of  tho  State  of  Louisiana,  part  of  the 
same  Territory,  and  acquired  by  the  same  treaty 
of  cession,  into  the  Union.  It  was  in  vain  for 
gentlemen  to  tell  him  that,  by  the  terms  of  the 
treaty  of  cession,  tho  UuiteU  Slates  were  -not 
bound  to  admit  any  part  of  the  ceded  Territory 
into  tlie  Union  as  a  State ;  the  evidence  of  the 
obligation  Congress  considered  they  were  under, 
to  aaopt  Slateti  formed  out  of  that  Territory,  is 
clearly  deducible  from  the  fact,  that  they  had 
done  BO  in  tho  instance  of  Louisian<t.  liut,>had 
no  State  been  admitted,  formed  of  a  part  of  the 
Territory  acquired  by  that  treaty,  the  obligation 
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of  tho  government  to  do  so  would  not  be  the  less 
apparent  to  him.  "  The  inhnbitantB  of  the  ce<l€<i 
Territory  8hi\ll  bo  incorpornted  in  the  Union  of 
the  United  States."  The  people  were  not  lefl  to 
the  wayward  dincretion  of  this,  or  any  other  pov- 
emnn-jit,  by  sayiug  that  they  may  be  incorporated 
in  tho  Union.  The  lanKuago  was  difTori'nt  and 
imperative:  "(hey  shall  be  incorpornted."  Mr. 
Seott  iinderetood  by  the  tenii  incorporated,  that 
tliey  were  to  form  a  constituent  part  of  this  re- 
public ;  that  tlity  were  to  become  joint  partners 
jn  the  character  and  councils  of  the  country,  and 
in  the  national  losses  and  national  f,'ains  ;  as  a 
Territory  they  were  not  an  essential  part  of  tlie 
goveniniout ;  they  were  a  mere  province,  subject 
to  the  a(!ts  and  regulations  of  the  peneral  }:^overn 
nient  in  all  cases  whatsoever.  As  a  Territory 
they  had  not  all  the  nglils,  advantages  and  im- 
muniticH,  of  citizens  of  the  United  States  Mr. 
S.  himself  furnished  an   example,  that,  in  their 

S resent  condition,  they  had  not  all  the  rights  of 
16  other  oitiRens  of  the  Union.     Had  ho  a  vote 
in  this  House  ?  and  yet  these  people  were,  during 
the  war,  subject  to  certain  ta.xcs  imposed  by  Con 
press.     Had  those  people  any  voice  to  give  in  the 
imposition   of  taxes  to  which  they  were  subject, 
or  in  the  disposition  of  the  funds  of  the  nation, 
and  particularly  those  arising  from  the  sales  of 
the  public  hinds  to  which  they  already  had,  and 
still   would    largely   contribute?      Had    they   a 
voice  to  give  m  selecting  the  otHcers  of  this  gov- 
ernment, or  many  of  their  own?     In   short,  in 
what  had  they  equal  rights,  advantages,  and  im- 
mvnitits  with   the  other  citizens  of  the  United 
States,  but  in  the  privilege  to  submit  to  a  pro- 
crastination of  their  rights,  and  in  the  advantage 
to  Bnbscribe  to  your  laws,  your  rules,  your  ta.xes, 
and  your  powers,  even  without  a  hearing  ?  Those 
people  were  also  "  to  be  admitted  into  the  Union 
■aa  Boon  as  possible."     Mr.  Scott  would  infer  from 
this  expression,  that  it  was  the  understanding  of 
the  parties,  that  so  soon  as  any  portion  of  the 
Territory,   of  sufficient  extent  to   form  a  State, 
•hould  contain  tho  number  of  inhabitants  requir- 
ed by  law  to  entitle  them  to  a  representative  on 
the  floor  of  this  House,  tliat  they  then   had  the 
right  to  make  the  call  for  admission,  and  this  ad- 
mifsion,  when  made,  was  to  be,  not  on  conditions 
that  gentlemen   might  deem  expedient,  not  on 
conditions  referable  to  future  political  views,  not 
on  conditions   that  tho   constitution   the   pei>ple 
should  form  should  contain  a  clause  that  would 
particularly  open  the  door  for  emigration  from 
the  North  or  from  the  South,  not  on  condition  that 
the  future  poijulation   of  the  State  ehould  come 
from   a  slavcholding  or  non-sinvcholding  State, 
'^  hut  according  to  the  principles   of  the  Federal 
Constttution,"  and,  none  other.     The  people  of 
Missouri  were,  by  solemn  treaty  stipulation,  when 
admittol,  to  enjoy  all  the  rights,  advantages,  and 
immunities  of  citizens  of  the  United  States.     Can 
any  gentleman  contend,  that,  laboring  under  the 
proposed    restriction,  the  citizens    of    Missouri 
Would  have  all  the  rights,  advantafjes,  and  im- 
ttjunitios  of  other  citizens  of  the  Union?     Have 
not  other   new   States,  in   their  admission,  hnd 
b&ve  not  all  the  States  in  the  Union,  now,  privi 
leges  and  rights  beyon<l  what  was  contemplated 
to  be  allowed  to  the  citizens  of  Missouri  ?     Have 
not  all  other  States  in  this  government  the  right 
to  alter,  modify,  amend,  and  change  their  state 
oODstitutions,  having  regard  alone  to  a  republican 
form  7  _  And  was  there  any  existing  law,  or  any 
Claa^e  in  the  Federal  Constitution,  that  prohibit- 
ed a  total  change  from  a  slaveholding  to  a  non- 
•laveholding  State,  or  from  a  non-slaveholdingto 
a  slaveholding  State?     Mr.  Scott  thought,  that  it 
this  provision  was  proper,  or  within  uio  powers 
of  Congress,  they  also  had  the  correlative  right 
to  Bay,  that  the  people  of  Missouri  should  not  be 
admitted  as  a  state,  unless  they  provided,  in  the 


formation  of  their  state  ronstitntion,  that  Sterwy 
should  be  toleratid.  Would  not  tbone  coiwdeB- 
tious  gentlemen  startle  at  thia,  and  exclaim,  «^Urf. 
impose  on  thot-e  people  slaves,  when  they  do  aot 
want  them  7  This  would  be  B«id  to  be  a  direot 
attack  on  the  .State  independence.  Wa«  it  in  the 
power  of  f 'o!it;r,>Hfl  to  annex  the  present  condi- 
tion, Mr.  Scott  deemed  it  equally  within  lueecop^ 
of  their  authority  to  say,  what  color  the  inhabit- 
ants of  the  propoiH-d  state  should  be,  what  de- 
scription of  property,  other  than  sIuvob,  thoee 
peopUi  should  or  should  not  possotw,  and  tho 
quantity  of  property  each  man  should  retain. 
going  upon  the  agrarian  principle.  He  would 
even  go  further,  and  say,  that  Congress  had  an 
equal  power  to  enact  to  what  religion  the  (leople 
should  subscribe;  that  none  other  should  be  pro- 
fessed, and  to  provide  for  the  excommunication 
of  all  those  who  did  not  submit. 

The  people  of  Missouri  were,  if  admitted  into 
the  Union,  to  come  in  on  an  equal  fooling  with 
the  original  States.     That  the  people  of  the  other 
States  had  the  right  to  regulate  their  own  interr.al 
police,  to  {>rescribe  the  1  ulesof  thei'"f>"'n  conduct, 
and,  in  the  formation  of  their   constitutions,    to 
say  whether  Slavery  was  or  was  not  admissible, 
he  believed  was  a  point  conceded  by  all.     How, 
then,  were  the  citizens  of  Missouri  jiluced  on  an 
equal   footing   with    the   other   members   of  the 
Union  ?      E(iual   in  some   respe<'t8 — a  shameful 
discrimination   in   others.     A   discriininatiun  not 
warranted  by  the  Constitution,  nor  justitied    by 
the  treaty  of  cession,  but  founded  on  mistaken 
zeal,   or    erroneous   ])olicy.     They   were    to   bo 
bound  down  by  onerous  conditions,  limitations, 
and  restrictions  to  which  he  knew^  they  would 
not  submit.     That  people  were  brave  and  inde- 
pendent in  spirit,  they  were  intelligent,  and  knew 
their  own  rights  ;   they  were  competent  to  self- 
government,  and  willing  to  risk  their  own  happi- 
ness and  future  prosperity  on  the  legitimate  exer- 
cise of  their  own  judgment  and  free  will.     Mr. 
Scott  protested  against  such  a  guardianship  aa 
was  contemplHte<i  now  to  bo  assumed  over  his 
constituents.     The  spirit    of  freedom   buiiicd  in 
tho  bosoms  of  the  frot^men  of  Missouri,  and   if 
admitted  into  the  national  family,  they  would  bo 
equal,  or  not  come  in  al  all.     With  what  r.u  anxi- 
ous eye  have  they  looked  to  the  oast,  since  the 
commencement  ot  this  session  of  Congress,  for 
the  good  tidings,  that  on  them  you  had  conferred 
the   glorious  privilege  of  self-government,   and 
independence.     What  seeds  of  discord  will  you 
sow,  when   they  read   this  suspicious,  shameful, 
unconstitutional    inhibition     in    their     charter? 
Will  they  not  compare  it  with  the  tenns  of  tho 
treaty  of  cession,  that  bill  of  their  rights, «mphalic- 
ally  their  magna  clmrta  ?     And  will  not  the  re- 
sult of  that  comparison  bo  a  stigma  on  the  faith 
of  this  government  ?     It  had  been   admitted   by 
som(^  gentlemen,  in  debate,  that,  were  ihe  people 
of  Missouri  to  form  a  constitution  confonning  to 
this  j)rovision,HO  soon  as  lliey  were  adopted  into 
the  Union  it  would  be  competent  for  them  to  call 
a  convention  and  alter  tlieir  constitution  on  this 
subject     Why,  then,  he  would   ask  gentlemen, 
would  they  legislate,  when  they  could  produce 
no  permanent,   practical  effect!      Why   expose 
the  imbecility  of  the  general  government,  to  tie 
up  tho  hands  of  the  State,  and  induce  the  people 
to  an  act  of  chicanery,  which  he  knew  from  prin- 
ciple they  abhoiTed,  to  got  clear  of  an  odious  re- 
striction on  their  rights?     Mr.  Scott  had  trusted 
that  gentlemen  who  professed  to  be  actuated  by 
motives  of  humanity  and  principle  would  not  en- 
courage a  course  of  di.-<simulation,  or,  by  any 
vote  of  theirs,  render  it  necessary  for  the  citizens 
of  Missouri   to  act   equivocally  to  obtain  their 
rights.     He  waa  unwilling  to  believe,  that  politi- 
cal views  alono  le<l  genUemen  on  this  or  any 
other  occasion ;  but,  from  the  language  of  the 
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member  from  New-York  (Mr.  Taylor),  fao  wns 
compelled  to  suepect  that  tLoy  had  their  infiuenoe 
upon  him.  That  gentleman  has  told  us,  that  it 
ever  be  left  liis  preseut  residouce,  it  would  be  for 
Illinois  or  Missouri ;  nt  all  events,  he  wished  to 
^.send  out  his  brothers  and  his  sons.  Mr.  Scott 
begged  Hint  gentleman  to  relieve  him  from  the 
awful  apprehension  cxoiled  by  the  prospect  of 
this  nceession  of  jmpulHtion.  He  hoped  tlie 
House  would  excuse  hmi  while  he  stated,  that  be 
did  not  desire  that  gentleman,  his  sons,  or  his 
brothers,  in  that  land  of  bravo,  noble,  and  inde- 
pendent freemen.  The  member  says  that  the 
liitituilo  is  too  far  north  to  admit  of  Slavery  there. 
Would  the  gentleman  cast  his  eye  on  the  map 
before  him,  he  would  there  see,  that  a  part  of 
Kentucky,  Virginia,  and  Maryland,  were  as  far 
north  as  the  northern  boundary  of  the  proposed 
State  of  Missouri.  Mr.  Scott  would  thank  the 
genllenuin  if  he  would  condescend  to  tell  him 
what  precise  line  of  latitude  suited  his  conscience, 
his  humanity,  or  his  political  views,  on  this  sub 
ject.  Could  tljttt  member  be  serious,  when  he 
made  the  parallel  of  latitude  the  measure  of  his 
good- will  to  those  unfortunate  blacks?  Or  wos 
he  trying  how  far  he  could  go  in  fallacious  argu- 
ment and  absurdity,  without  creating  one  blush 
even  on  his  own  cheek,  for  ineonsisteucy  7  What, 
starve  the  negroes  out,  pen  them  up  in  the 
swamj^w  and  moraescs,  confine  them  to  southern 
latitudes,  to  long,  scorching  days  of  labor  and 
fatigue,  until  the  race  becomes  extinct,  that  the 


they  suppoeo  that  the  eouthem  Btatee  would  sub- 
mit with  patience  tea  measuretho  effect  of  whWi 
would  be  to  exclude  (hem  from  all  enjoyment  of 
the  vast  region  pui  chased  by  the  United  States 
beyond  the  Mississippi,  and  which  belonged 
equally  to  them  as  to  tlie  northern  States  7  He 
ventured  to  assure  them  that  they  would  not 
The  jMJople  of  the  s/aveho/ding  ISlatet,  w  fheV 
are  wdled,  know  their  righta,  and  will  inttat 
upon  the  enjoyment  of  them.  He  should  not  now 
attempt  to  go  over  ground  already  occupied  bf 
others,  with  much  more  ability,  and  attempt  to 
show  that,  by  the  treaty  with  France,  the  people 
of  that  Territory  were  secured  in  the  eiyoyitent 
of  the  property  which  they  held  in  their  slavep. 
1  luit  the  proposed  amendment  was  an  infractioo 
of  this  treaty,  had  been  most  clearly  shown.  N<^ 
wjonld  ho  attempt  to  rescue  from  slander  the 
character  of  the  people  of  the  southern  States,  ip 
their  conduct  towards,  and  treatment  of,  their 
black  population.  That  had  also  been  dona 
with  a  degree  of  force  and  eloquence,  to  which 
he  could  jiretend  no  claim,  by  the  gentleman 
from  Virginia  (Mr.  liarbour),  and  the  honorable 
speak*-.  He  was,  however,  clearly  of  opinion 
that  Corf- --7  ,      ..f^. 


fair  land  of  JMissouri  may  be  tenanted  by  that 
gentleman,  his  brothers,  and  sons?  He  ex- 
pected fidui  the  majority  of  the  House  a  more 
liberal  policy,  and  better  evidence  thot  they 
really  were  actuated  by  humane  motives. 

Mr.  S.  Buid,  he  would  trouble  the  House  no 
longer  ;  he  thanked  them  for  the  attention  and 
indulgence  already  bestowed;  but  he  desired  to 
apprise  gentlemen,  before  ho  eat  down,  that  they 
were  sowing  tlie  seeds  of  discord  in  this  Union, 
by  attempting  to  admit  states  with  unequal  privi- 
leges and  unequal  rights  ;  that  they  were  signing, 
«euling,  and  delivering  their  own  death-warrant; 
that  the  weapon  they  were  so  unjustly  wielding 
against  the  jKJople  of  Missouri,  waa  a  two-edged 
sword.  From  the  cumulative  nature  of  jiower, 
tiie  day  might  come  when  the  general  govern- 
ment might,  in  turn,  uudortake  to  dictate  to  them 
on  questions  of  internal  policy  ;  Missouri,  now 
weak  and  feeble,  whose  fate  and  murmurs  would 
excite  but  little  alarm  or  sensibility,  might  be- 
come an  easy  victim  to  motives  of  policy,  party 
zeal,  or  mistaken  ideas  of  power;  but  other  times 
and  other  men  would  succeed  ;  a  future  Congress 
might  come,  who,  under  the  sanctified  forms  of 
constitutional  power,  would  dictate  to  Ihem  odious 
conditions ;  nay,  iufljct  on  their  internal  iudepeud 
ence  a  wound  more  deep  and  dreadful  than  even 
this  to  Missouri.  The  House  bad  seen  the  force 
of  precedent,  in  the  mist<iken  application  of  the 
conditions  impt>6ed  on  the  people  of  Louisiana 
anterior  to  their  admission  into  the  Union.  And, 
whatever  might  be  the  ultimate  determination  of 
the  House,  Mr.  S.  considered  this  question  big 
With  the  fate  of  Csesar  and  of  Rome. 

Mr.  Cobb,  of  Georgia,  observed  that  he 
did  not  rwe  for  the  purpose  of  detaining  the  at- 
tention of  the  House  for  any  length  of  thne.  He 
was  too  sensible  of  the  importance  of  each  mo- 
ment which  yet  remained  of  the  session  to  ob- 
trude many  remarks  upon  their  patience.  But, 
upon  a  measure  involving  the  important  conse- 
quences that  this  did,  he  felt  it  to  bean  imperious 
duty  to  express  his  sentiments,  and  to  enter  his 
inost  solemn  protest  against  the  principle  propos- 
ed for  adoption  by  the  amendment  Were  gen- 
Uemen  aware  of  what  they  were  about  to  do  7 
Did  they  foresee  no  evil  consequences  likely  to 
result  out  of  the  measure  if  adopted  7     Could 


ongrcst  posscxsed  iio  power  -under  tlie  Con- 
stitution to  adopt  the  principle  proposed  in  tlw 
amendment.    He  called  upon  the  advocates  of  it 
to  point  out,  and  lay  their  finger  upon  that  clause 
of  the  Constitution  of  the  United  States,  which 
gives  to  this  body  the  right  to  legislate  upon  the 
subject.     Could  they  show  In  what  clause  or  sec- 
tion tills  right  was  exprcKxly  given,  or  from  whi^ 
It  could  be  inferred  7    Unless  this  authority  coul4 
be  shown,  Congress  would  be  asiumtng  a  power, 
if  the   amendment  prevailed,   not  delegated  to 
them,  and  most  dangerous  in  its  exercise.    What 
is  the  end  and  tendency  of  the  measure  proposedT 
It  18  to  unpose  on  the  State  of  Missouri  conditions 
not  imposed  upon  any  other  State.    It  is  to  de- 
prive her  of  one  branch  of  sovereignty  not  sur- 
rendered bv  any  other  State  in  the  Union,  n^t 
even  those  beyond  the  Ohio;  for  all  of  them  had 
legislated  upon  this  subject ;  all  of  them  had  de- 
cided for  themselves  wUether  Slavery  «hould  be 
tolerated,  at  the  time  they  framed  their  several 
constitutions.     He  would   not  now  discuss  the 
propriety  of  admitting  Slavery.     It  is  not  now  a 
question  whether  it  is  politic  or  impolitic  to  tole- 
rate Slavery  in  the  United  States,  or  in  a  particu- 
lar State.     It   was  a  discussion   into  which  he 
would  not  permit  himself  to  be  dragged.    Admij, 
however,  its  moral  impropriety  :  yet  there  wasjt 
vast  difference  between  moral  impropriety  and 
political  sovereignty.     The  people  of  New  Yorfc 
or  Pennsylvania  may  deem  it  highly  immoral 
and  politically  improjjer  to  permit  Slavery,  b^t 
yet  they  possess  the  sovereign  right  and  votcfr 
to  permit  it,  if  they  choose.    They  can  to-morro^ 
so  alter  their  constitutions  and  laws  as  to  admit  i^, 
if  they  were  so  disposed.     It  is  a  branch  of  sove- 
reignty which  the  old  Thirteen  States  never  sur- 
render in  the  adoption  of  the  Federal  Constitu- 
tion.    Now,  the  bill  proposes  that  the  new  State 
shall  be  admitted  unon  an  equal  footing  with  thp 
other  states  of  the  Union.     It  is  in  this  way  only 
that  she  can  bo  admitted  under  the  Coustitutiou. 
These  words  can  have  no  other  meaning  than 
that  she  shall  be  required  to  surrender  no  mart 
of  her  rights  of  sovereignty  than  the  other  States, 
into  a  union  with  ivhich  she  is  about  to  bo  a2 
mitted,  have  surrendered.     But  if  the  propoaad 
amendment  is  adopted,  will  not  this  new  State  1^ 
shorn  of  one.  brunch  of  her  sovereignty,  *«erw'A4 
which  the  other  Stales  m^y  and  have  exercSed! 
(whether  properly  or  not,  is  immaterial,)  und  44 
nov  exercise  whenever  they  think  fit  7  J 

Mr.  C.  observed,  that  he  did  conoeiYe  the  prin- 
ciple involved  in  the  amendment  pregnant  witj 
danger.  It  was  one,  he  repeated,  to  which  b< 
beUeved  the  people  of  the  r^ion  of  eountgr 
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which  ho  roprespntod  would  not  quietly  submit. 
He  miRht,  perhnpa,  subject  himself  to  ridicuir, 
for  nttemptinsj  tiie  <iinpl«y  of  a  opirit  of  nropliocv 
which  ho  dill  not  posxpss  or  of  zeal  ana  eiitiinsi 
aflin  for  which  he  wa-s  entitled  to  little  credit. 
But  he  warni'il  the  ndvocates  of  this  mensuro 
ajfninst  the  certain  efTf^ctd  which  it  must  produce. 
EfFe<!ta_de9tnicrivo  of  tho  ponce  and  harmony  of 
the  Union.  Ho  believed  that  they  wore  kindlinjj 
a  fire  which  all  the  waters  of  tho  oceiin  could 
not  extinguish.  It  could  bo  cxtinjruisbed  onlv  in 
blfwd  ! 

Mr.  LivER.MORE,  of  N.  H.,Siiiil,  I  :i.m  in  fa 
vor  of  the  proposed  amenduient.  The  object  of  it  it< 
to  prevent  tho  oxtcnsion  of  Slavery  over  the  Ter 
ritory  ceded  to  tho  United  Stiitei  by  Fnincc.     It 
accords  with  the  dictates  of  rensoii,  and  tho  best 
feelings  of  the  human  heart  ;  and  is  not  calcula- 
ted to  internipt  any  legitimate  right  arising  either 
from  the  Constitution  or  any  other  conijiact.     I 
propose  to  show  what  Slavery  is.  and  to  mention 
a  few  of  tho  many  evils  which  follow  in  its  train  ; 
and  I  hopo  to  evince  that  wo  are  not  bound  to 
tolerate  the  existence  of  so  disgraceful  a  state  of 
things    beyond   it.s    present   extent,    and    that   it 
would   be  impolitic  and    very    unjust,  to  lot   it 
spread  over  the  whole  face  of  our  Western  Ter- 
■ntory.     Slavery  in  the  United  States,  is  tho  con 
dition  of  man  subjected  to  the  will  of  a  master, 
who  can  mako  any  disposition  of  him  short  of 
taking  away  his  life.     In  those  States  where  it  is 
tolerated,  laws  are  enacted,  making  it  penal  to  in 
Btrud't  slaves  in  the  art  of  reading,  and  they  are 
not  permitted  to  attend  public  worship,  or  to  hear 
the  gospel  preached.    Thus,  (he  light  of  science 
and  of   religion   is    utterly    excluded    from   the 
mind,  that  the  body  may  be  more  easily  bowed 
down  to  servitude.     Tho  bodies  of  slaves  may, 
with  impunity,  be  prostituted   to  any  purpose, 
and  deformed  in  any  maimer  by  their  owners. 
The  sympathies  of  nature  in  slaves   are  disre 
garded  :    mothers    and    children    are    sold    and 
separated  ;  tho  children  wring  their  little  hands, 
and  expire  in  agonies  of  grief,  while  the  bereil 
mothers  commit  suicide,  in   despair.     How  long 
will  the  desire  of  wealth   render  us  blind  to  tho 
sin   of  holding  both  the  bodies  and  souls  of  our 
followmen  in  chains  !  IJut,  sir,  I  am  admonished 
of  tho  Constitution,  and   told  we  cannot  emanci- 
pate slaves.     I  know  we  may  not  infringe  that 
■iDStrament,   and   therefore    do    not    propose    to 
emancipate  slaves.     Tho  proposition   before  us 
goes  only  to  prevent  our  citizens  from  making 
slaves  of*^  such  as  have  a  right  to  freedom.     In 
the  pre<<ent  slaveholding  States  let  Slavery  con 
tinuo,  fur  our  boasted  Constitution  connives  at 
it ;  but  ilo  not,  for  the  sake  of  cotton  and  tobacco, 
let  it  be  told  to  future  ages  that,  while  preteml- 
ing  to  lovo  liberty,  wo  have  purchased  an  exteu- 
sivo  country,  to  disgrace  it  with  tho  foulest  re- 
proach of  nations.     Our  Constitution  rcjuires  no 
such  thing  of  us.     The  ends  for   which  that  su 
prcme  law  was   mmlo,  are  succinctly  stated  in 
its  preface.    They  are  first  to  form  a  more  j)er- 
feet   Union,    and    insure    domestic    tranquillity. 
Will  Slavery  effect  this  ?  Can  we,  sir,  by  mingling 
bond   with   free,    black  spirits   with   white,  like 
Shakespeare's  witches  in   Macbeth,  form  a  more 
•perfect  Union,  and  insure  domestic  tranquillity  ? 
Secondly,  to  establish  justice.     Is  justice   to  bo 
established"  by   subjecting  half  mankind  to  tho 
will  of  the  other  half?     Justice,  sir,  is   blind  to 
colors,  and  weighs  in  equal  scales  tho  rights  of 
all   men,  whether  white  or   black.     Thirdly,   to 
"provide  for  tho  common  defense,  aud  secure  tho 
blessings  of  liberty.    Does  Slavery  add  anything 
to  the  common  defense  ?     Sir,  the  streirgth  of  a 
'republic  is  in  the  arm  of  freedom.     But,  above 
all  things,  do  tho  blessings  of  liberty  consist  in 
Slavery  ?    If  there  ie  any  ainoerity  iu  our  profes- 


sion, that  Slavery  is  an  ill.  tolerated  only  firom 
necessity,  let  us  not,  while  wo  feel  that  ill,  ehnn 
the  cure,  which  consists  only  in  an  honest  avowal 
that  liberty  and  eqnal  rights  are  the  end  and  aim 
of  all  our  institutions,  and  that  to  tolerate 
Slaverv  beyon.l  the  narrowest  limits  prescribed 
for  it  by  the  Constitution,  is  a  perversion  of 
them  all.  ^ 

^  Slavery,  sir,  I  repeat,  is  not  established  by  our 
Ctmstitution  ;  but  a  part  of  the  Slates  arc  indulged 
in  tho  commission  of  a  sin  from  which  they  could 
not  at  once  be  restrained,  and  which  Ihey  would 
not  cimscnt  to  abandon.  But,  air.  if  we  could, 
by  any  process  of  reasoning,  be  brought  to  be- 
lieve It  justifiable  to  hold  others  to  involuntary 
servitude,  policy  forbids  that  wo  should  increase 
it.  Even  (he  present  slaveholding  States  have  an 
interest,  I  think,  in  limiting  the  extent  of  involun- 
tary servitude  :  for,  should  rliives  become  much 
more  numerous,  and,  conscious  of  their  strength, 
draw  the  sword  against  their  masters,  it  will  b« 
to  tho  free  States  the  masters  must  resort  for  an 
efficient  power  to  suppress  servile  insurrection. 
But  we  have  made  a  treaty  with  France,  which, 
we  are  told,  can  only  be  preserved  by  the  charms 
of  Slavery. 

Sir,  said  Mr  L.,  until  the  ceded  Territory  shall 
have  been  made  into  States,  and  the  new 
States  admitted  into  the  Union,  we  can  do  what 
we  will  with  it.  We  can  govern  it  ns  a  province, 
or  sell  it  to  any  other  nation.  A  part  of  it  is 
probably  at  this  time  sold  to  Spain,  and  tho  in- 
habitants of  it  may  soon  not  only  enjoy  the  com- 
forts of  Slavery,  but  the  blessings  of  the  hily  in- 
quisition along  with  them.  The  question  is  on 
the  admission  of  Missouri,  as  a  State,  into  the 
Union.  Surely  it  will  not  bo  contended  that  we 
are  bound  by  the  treaty  to  admit  it.  The  treaty- 
making  power  does  not  extend  so  far.  Can  the 
President  and  Senate,  by  a  treaty  with  Great 
Britain,  make  the  province  of  Lower  Canada  a 
.State  of  this  Union?  To  be  received  as  a  State 
into  this  Union,  is  a  privilege  whicli  no  country 
can  claim  as  a  right.  It  is  a  favor  to  bo  granted 
or  not,  as  tho  United  States  may  choose.  When 
the  Uiiite<l  States  think  proper  to  grant  a  tavor, 
they  may  annex  just  and  reasonable  terms:  ond 
what  can  be  more  reasonable  than  for  these  States 
to  insist  that  a  new  Territory,  wishing  to  have 
tho  benefits  of  freedom  extended  to  it,  should  re- 
nounce a  principle  that  militates  with  justice, 
morality,  religion,  and  every  essential  right  of 
mankind?  Louisiana  was  admitted  into  the 
Union  on  terms.  The  conditions,  I  admit,  were 
not  very  important,  but  still  they  recognize  the 
principles  for  which  I  contend. 

An  opportunity  is  now  presented,  if  not  to 
diminish,  at  least  to  prevent  tho  growth  of  a  sin 
which  sits  heavily  on  the  soul  of  every  one  of 
us.  By  embracing  this  opportunity,  we  may  re- 
trieve the  national  character,  and,  in  some  degree, 
our  own.  But  if  we  suffer  it  to  pass  unimproved, 
let  us  at  least  bo  consistent,  ana  dcidare  that  our 
Constitution  was  made  to  impose  Slavery,  and 
not  to  establish  liberty.  Let  us  no  longer  tell 
i<lle  tales  about  the  gradual  abolition  of  .Slavery; 
away  with  colonization  societies,  if  their  de- 
sign is  only  to  rid  us  of  free  blacks  and  tur- 
bulent slaves;  have  done  also  with  bible  so- 
cieties, whoso  views  are  extended  to  Aliicannd 
the  East  Indies,  while  thoy  overlook  the  deplora- 
ble Condition  of  tlioir  sable  brethren  within  our 
own  borders  ;  make  no  more  laws  to  prohibit  the 
importation  of  slaves,  for  the  world  must  see  that 
tho  object  of  such  laws  is  alone  to  prevent  the 
glutting  of  a  prodigious  morket  for  the  tiesh  and 
blood  of  man,  which  we  are  about  to  eBtablish  in 
tho  West,  and  to  enhance  the  pric«  of  sturdy 
wretches,  roared,  like  black  cattle  and  horses,  for 
sale  on  our  own  plantations. 
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The  House  bill  thus  passed,  reached  the 
Senate,  Feb.  17th,  when  it  was  read  twice 
and  sent  to  a  Select  Committee  already 
raised  on  a  like  application  from  Alabama, 
consisting  of 

Me««r8.  Taitof  G«v,?^"wT  "^  C>hio  Williams 
of  Jri88.,  Edwards  of  Ill,William8  of  Tenn. 

On  the  22nd,  Mr.  Tait,  from  this  Commit- 
tee reported  the  bill  with  amendments,  stnk- 
out  the  anti-slavery  restrictions  inserted  by 
the  House.  This  bill  was  taken  up  m  Com- 
mittee of  the  Whole  on  the  27th,  when  Mr. 
Wilson  of  N.  J.  moved  its  postponement  to 
the  5th  of  March— that  is,  to  the  end  of  the 
session— negatived  :  Yeas  14  ;  Nays  23. 

The  Senate  then  proceeded  to  vote  on 
asn-eein'r  to  the  amendments  reported  by  the 
Select  Committee,  viz. :  1.  to  strike  out  of  the 
House  bill  the  following  : 

"  And  thftt  all  children  of  slaves  born  within 
the  Bdid  State,  after  the  admission  theroof  into 
the  Union,  shall  be  free,  but  may  be  held  t«  sor- 
Tice  until  the  age  of  twenty -one  years." 
Which  was  stricken  out  by  the  following 
vote  : 

YEAS— Against  the  Restriction: 

Messrs.  Barbour  of  Va         Leake  of  Miss. 
Crittenden  of  Ky.     Macon  of  N.   t. 
Daggett  of  Conn.     Otis  of  Mass. 
Eaton  of  Tenn.         Palmer  of  Vt. 
Edwards   of  111.       Roberts  of  Penn. 
Eppes  of  Va.  Sanford  of  N.  Y. 

Fromentin  of  La.    Tait,  of  Ga. 
Gaillard   of    S.  C.  Talbort  of  Ky. 
Goldsborough   Md.  Taylor  of  lud. 
Horsey  of  Del.         Thomas  of  111. 
Johnson  of  La.         Trichenor  of  Vt. 
King  of  N.  Y.  Van  Dyke  of  Del. 

Lacock   of  Pa.  WiUiams  of  Miss. 

Williams  of  Tenn.— 27. 
NAYS— For  Ike  Restriction: 

Messrs.  Burrill  of  R.  I.  Morrill  of  N.  11. 

Dickerson  of  N.  J.    Noble  of  Ind. 
Mellen  of  Mass.         Ruggles  of  Ohio. 
Wilson  of  N.  J.— 7 
The  Senate  then  procee<led  to  vote  on  the 
residue  of  the  House  Restriction,  as  follows  : 
"And  provided  a/so.  That  the  further  introduc- 
tion of  slavery  or  involuntary  servitude  bo  pro- 
hibited,  except   for   the   punishment  of   crimes, 
whereof  the  party  shall   have   been  duly  con- 
victed." 
.  The  vote  on  this  clause  was  as  follows : 

YEAS — For  striking  out  the  Restriction  : 
Messrs.  Barbour  of  Va.       Leake  of  Miss. 
Crittenden  of  Ky.  Macon  of  N.  C. 
Eaton  of  Tenn.      Otis  of  Mass. 
Edwards  of  IlL      Paimer  of  Vt 
Eppes  of  Va.         Stokes  of  N.  C. 
Fromentin  of  La.  Talbot  of  Ga. 
Gaillard  of  S.  C.    Tait  of  Ga. 
Goldsborough  Md.Thomas  of  111. 
Horsey  of  Del      Van  Dyke  of  Del. 
Johnson  La.        ,  Williams  of  Miss. 
Lacock  of  Pa.        WiUiams  of  Tenn.— 22. 

I  NA  YS— Against  striking  out  : 
Messrs.  Burrill  of  R.  I.  Noble  of  Ind. 

Daggett  of  Conn.      Roberts  of  Pa. 

Daua  of        do.  Ruggles  of  Ohio, 

,.„     , ,  Dickerson  of  N.  J.    Sanford  of  N.  Y. 


.^,,       StororofN.H. 

Mellen  of  Mass.         Taylor  of  Ind. 
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Morrill  of  N.H.  Tichenor  of  Vt.    i«> 

Morrow  of  Ohio,         WiteonofN.  J.— l*r 

The  bill  thus  amended  was  ordered  to  be 
engrossed,  and  was  (March  2nd— last  duy  but 
one  of  the  Ses-sion)  read  a  third  time,  ftod. 
passed  without  a  division.  The  bill  waa  On 
that  day  returned  to  the  House,  and  lb*- 
amendments  of  the  Senate  read  :  whereupoitt^ 
Mr.  Tallmadge  of  N.  Y.  moved  that  the  bill  be 
poltponed  indefinitely.  Yeas  69  ;  Nays  74.  i 
[The  record  shows  hardly  a  vote  changed  from 
Yea,  on  the  original  passage  of  the  Restnctioo.to. 
Nay  now,  but  many  members  who  voted  tHen 
were  now  absent  or  silent.]  .       ^  ', 

The  vote  was  then  taken  on  concurring  i^ 
the  Senate's  amendments,  as  aforesaid,  and 
the  House  refused  to  concur :  Yeas  76 ; 
Nays  78. 

[Hardly  a  vote  changed ;  but  more  Member* 
voting  than  on  the  previous  division,  hnd  lee» 
than  when  the  Restriction  was  carried.]  ' 

The  bill  was  now  returned  to  the  Senate, 
with  a  message  of  non-concurrenee ;  when 
Mr.  Tait  moved  that  the  Senate  adhere  to  it^ 
amendment,  which  was  carried  without  li 
division.  The  bill  being  thus  remanded  ttf 
the  House,  Mr.  Taylor  of  N.  Y.  moved  that 
the  House  adhere  to  its  disagreement,  which. 
prevailed.  Yeas  78;  Nays  66.  So  the 
bill  fell  betweeu  the  two  Houses,  and  -was 
lost.  --i't;?, 

.,'-;a 

The  southern  portion  of  the  then  Territory 
of  Missouri  (organized  by  separation  from 
Louisiana  in  18l2)  was  excluded  .from  t^ 
proposed  State  of  Missouri,  and  organized  aa 
a  separate  Territory,  entitled  Arkansas. 

The  bill  being  under  consideration,  Mr. 
Taylor  of  N.Y.  moved  that  the  foregoing  r©< 
striction  be  applied  to  italso  ;  and  theclauMV 
proposing  that  slaves  born  therein  after  iM 
passage  of  this  act  be  free  at  twenty-fivj 
years  of  age,  was  carried  (Feb.  17th)  by  75 
Yeas  to  73  Nays ;  but  that  providing  agaiMt 
the  farther  introduction  of  slavee  waa  lostt 
Yeas  70  ;  Nays  71.  The  next  day,  the  claoaj 
just  adopted  was  stricken  out,  and  the  bill 
ultimately  passed  without  any  allusion  to 
Slavery.  Arkansas  of  course  became  a  Slavi 
Territory  and  ultimately  (1835)  a  Slam 
State.  ' 


VII. 

THE    SECOND    MIS80DRI    STRDOOLK. 

A  new  Congress  assembled  on  the  6th  of 
December,  1819.  Mr.  Clay  was  again 
chosen  Speaker.  On  the  8th,  Mr.  Scottf 
delegate  from  Missouri,  moved  that  tb* 
memorial  of  her  Territorial  Legislature,  a4 
also  of  several  citizens,  praying  her  admife 
sion  inte  the  Union  as  a  State,  be  '*''^"*^ 
a  select  committee ;  carried,  and  MesBTft 
Scott  of  Mo.,  Robertson  of  Ky.,  '^^m^ 
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Ga.,  Strothcr  of  Ya.,  and  De  Witt  of  N.  Y. 
(all  but  the  last  from  the  slave  region), 
were  appointed  said  committee. 

Mr.  Strong  of  N.  Y.  that  day  gave  no- 
tice of  a  bill  "  To  prohibit  the  further  ext«n- 
sion  of  Slavery  in  the  United  States." 

On  the  14th,  Mr.  Taylor  of  N.  Y.  moved 
a  select  committee  on  this  subject,  which  was 
granteil ;  and  the  mover,  with  Messrs.  Liver- 
more  of  N.  H.,  Barbour  (P.  P.)  of  Va., 
Lowndes  of  S.  C,  Fuller  of  Mass.,  Hardin 
of  Ky.,  and  Cuthbert  of  Ga.,  were  appointed 
guch  committee.  A  majority  of  this  com- 
mittee being  Pr6-Slavery,  Mr.  Taylor  could 
do  nothing  ;  and  on  the  28th  the  Committee 
was,  on  motion,  discharged  from  the  further 
eonsideration  of  the  subject. 

On  the  same  day  Mr.  Taylor  moved  : 

"  Tliat  a  Committee  bo  appointed  with  instnic- 
tione  to  report  a  bill  prohibiting  the  further  ad- 
■UBsion  of  Slaves  info  the  Territories  of  the 
United  States  west  of  the  river  Missiaaippi.  " 

On  motion  of  Mr.  Smith,  of  Md.,  this  re- 
solve was  sent  to  the  Committee  of  the 
Whole,  and  made  a  special  order  for  Jan. 
10th  ;  but  it  was  not  taken  up,  and  appears 
to  have  slept  the  sleep  of  death. 
•  In  the  Senate,  the  memorial  of  the  Mis- 
souri'Territorial  Legislature,  asking  admis- 
iion  as  a  State,  was  presented  by  Mr.  Smith 
©f  S.  C,  Dec.  29th,  and  referred  to  the 
Judiciary  Committee,  which  consisted  of, 

Messrs.  Smith  of  S.  C,  Leake  of  Miss.,  Bur- 
lill  of  R.  I.,  Logan  of  Ky.,  Otis  of  Masu. 


DANIEL  WEBSTER  ON  SLAVERY  EX- 
TENSION. 

.  The  following  "  Memorial  to  the  Congress 
of  the  United  States,  on  the  subject  of  re- 
straining the  increase  of  Slavery  in  New 
&aitx  to  be  admitte<l  into  the  Union,"  in 
pursuance  of  a  vote  of  the  inhabitants  of 
Boston  and  its  vicinity,  assembled  at' the 
State  House  on  the  3rd  of  December,  1819, 
was  drawn  up  by  Daniel  Webster,  and  signed 
ky  himself,  George  Blake,  Josiah  Quincy, 
James  T.  Austin,  etc.  It  is  inserted  here 
instead  of  the  resolves  of  the  various  New 
England  Legislatures,  as  a  fuller  and  clearer 
gtatement  of  the  views  of  the  great  body  of 
the  people  of  that  section  during  the  pen- 
dency of  the  Missouri  question  : 

"ME.MOKIAL 

"  I'o  tkt  Senate  and  House  of  Jirpreseniatives  of 
the  United  Slates,  in  Congress  assembled  ; 

■  "The  nndersig-ned,  inhabitants  of  Boston  and 
its  vicinity,  heg  leave  most  re»pe<'tfully  and  hum- 
bly to  represent:  That  the  question  of  the  intro 
duction  of  Slavery  into  the  new  States  to  bo 
formed  on  the  west  side  of  the  Mississippi  River, 
•ppeare  to  them  to  be  a  question  of  the  last  im- 
Bortance  to  the  future  welfare  of  the  United  States. 
If  the  progress  of  this  great  evil  is  ever  to  be 
«rreste<f,  it  seems  to  the  undersigned  that  this  is 
the  time  to  arrest  it.    A  false  step  taken  now, 


cannot  be  retraced  ;  and  it  appears  to  us  that  the 
happiness  of  unborn  milllooe  rests  on  the  measure 
which  Congress  ou  this  occasion  may  adopt. 
Considering  this  as  no  local  qnestion,  nor  a  ques- 
tion to  bo  decided  by  a  temporary  expedienor, 
but  as  involving  great  interests  of  the  whole 
United  States,  and  affecting  deeply  and  essentially 
those  objects  of  common  defense,  general  welfare, 
and  the  perpetuation  of  the  blessmgs  of  liberty, 
for  which  the  Constitution  itself  was  formed,  we 
have  profluniod,  in  this  way,  to  offer  our  senti- 
ments and  express  our  wishes  to  the  National 
Legislature.  And  as  various  reasons  have  been 
suggested  against  prohibiting  Slavery  in  tbo  new 
States,  it  may  perhaps  bo  permitted  to  ns  to  state 
our  reasons.  Doth  for  believing  that  Congress 
possesses  the  constitutional  power  to  make  such 
prohibition  a  condition,  on  the  admission  of  a  new 
State  into  the  Union,  and  that  it  is  just  and  proper 
that  they  should  exercise  that  power. 

•'  And  in  the  first  place,  as  to  the  constitutional 
authority  of  Congress.  The  Constitution  of  the 
United  States  has  declared  that  '  Congress  shall 
have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States: 
and  nothing  m  this  Constitution  shall  be  so  con- 
strued as  to  prejudice  the  claims  of  the  United 
States  or  of  any  particular  State.'  It  ie  very  well 
known,  that  the  saving  in  this  clauseof  the  claims 
of  any  particular  State,  was  designed  to  apply  to 
claims  by  the  then  existing  States,  of  territory 
which  was  also  claimed  by  the  United  Stetes  as 
their  own  property.  It  has,  therefore,  no  bearinff 
on  the  present  question.  The  power,  then,  of 
Congress  over  its  own  territories,  fs,  by  the  very 
terms  of  the  Constitution,  unlimited.  It  may  make 
all '  needful  rules  and  regulations,'  which  ot  course 
include  all  such  regulations  as  its  own  views  of 
policy  or  expediency  shall,  from  time  to  time,  dic- 
tate. If,  therefore,  m  its  judgment  it  bo  needful 
fur  the  benefit  of  a  territory  to  enact  a  prohibition 
of  Slavery,  it  would  seem  to  bo  as  much  within 
its  power  of  legislation  as  any  other  act  of  local 
policy.  Its  sovereignty  being  complete  and  uni- 
versal as  to  the  teiritory,  it  may  exercise  over  it 
the  most  ample  jurisdiction  in  every  respect.  It 
possesses,  in  this  view,  all  the  authority  which 
any  State  Legislature  possesses  over  its  own  ter- 
ritory;  and  it  any  State  Legislature  may,  in  it« 
discretion,  abolish  or  prohibit  Slavery  within  its 
own  limits,  in  virtue  of  its  general  legislative 
authority,  for  the  same  reason  Congress  also  niay 
exercise  the  like  authority  over  its  own  territories. 
And  that  a  State  Legislature,  unless  restrainod  by 
some  constitutional  provision,  may  so  do,  is  un- 
questionable, and  has  been  established  by  general 
practice.  *  •  •  •  • 

"The  creation  of  a  new  State,  is,  in  effect,  a 
compact  between  Congress  and  the  inhabitants 
of  the  proposed  State.  Congress  would  not  prob- 
ably Claim  the  power  of  compelling  the  inha- 
bitants of  Missouri  to  form  a  Constitution  of  then: 
own,  and  come  into  the  Union  as  a  State.  It  is  as 
plain,  that  the  inhabitants  of  that  territory  have 
no  right  of  admission  into  the  Union,  as  a  State, 
without  the  consent  of  Congress.  Neither  party 
is  bound  to  form  this  connection.  It  can  be  formed 
only  by  the  consent  of  both-  What,  then,  pre- 
vents Congress,  as  one  of  Uio  stipulating  parties, 
to  propose  its  terms  ?  And  if  the  other  party 
assents  to  these  terms,  why  do  they  not  effectually 
bind  both  parties  ?  Or  if  the  inhabitanU  of  the 
Territory  do  not  choose  to  accept  the  pnjposed 
terms,  but  prefer  to  remain  under  a  Territorial 
Government,  has  Congress  deprived  them  of  any 
right,  or  subjected  them  to  any  restraint,  which, 
in  its  discretion,  it  had  no  authority  to  do?  If 
the  admission  of  new  Statoa  b«  not  the  discretion, 
ary  exorcise  of  a  constitutional  power,  but  in  all 
coses  an  imperative  daty,  how  la  it  to  bo  per- 
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(ormed  ?  If  the  Conntitution  means  that  Congress 
thall  admit  new  StAtes,  dooe  it  mean  that  Con- 
gress shall  do  this  on  every  application  and  under 
all  circumstances  ?  Or  if  tliis  oouBtruction  cannot 
be  admitted,  and  if  it  must  be  conceded  that 
Congrces  must  in  some  respects  exercise  its  dis- 
cretK)n  on  the  admission  of  new  States,  how  is  it 
to  be  showu  that  that  discretion  may  not  be  exor- 
cised iu  regard  to  this  subject  as  well  aa  in  regard 
to  others?  .  ^^ 

'•  The  Constitution  deelares,  '  that  the  migration 
or  importfttion  of  such  persons  as  any  of  the  States 
now  exiaiiHff,  shall  thmk  proper  to  admit,  shall 
not  be  prohibited  by  the  Congress,  prior  to  the 
j-ear  1808.'  Il  is  most  manifest  that  the  Constitu- 
tion does  contemplate,  in  the  very  terms  of  this 
clftUKC.  that  Congress  possesses  the  authority  to 
prohibit  the  migration  or  importation  of  slaves; 
for  it  limits  the  exercise  of  this  authority  for  a 
specific  period  of  tiuio,  leaving  it  to  ita  full  oiwra- 
tion  ever  afterward.  And  this  power  seems  ne- 
cessarily included  in  the  authority  which  belongs 
to  Congress,  '  to  regulate  commerce  wilh  foreign 
nations  and  amoin:  tlic  xcvcral  States.'  No  i>erson 
has  ever  doubted  that  the  prohibition  of  thf  foreign 
slave  trade  was  completely  within  the  authority 
of  Congress  since  the  year  18U8.  And  why  ?  Cer- 
tainly only  because  it  is  embraced  in  the  regula 
tion  o(  J'uicign  commerce;  and  if  so,  it  may  for 
the  lil^e  reason  bo  prohibited  since  that  period 
between  the  States.  Commerce  in  slaves,  since 
the  year  1808,  being  as  much  subject  to  the  regu- 
lation of  Congress  as  any  other  commerce,  if  it 
should  sec  fit  to  enact  that  no  slave  should  ever 
bo  sol<l  from  one  State  to  another,  it  is  not  per- 
ceived how  ita  coufltitutional  right  to  make  such 
E revision  could  be  questioned.  It  would  seem  to 
o  too  plain  to  bo  questioned,  that  Congress  did 
Eossess  the  power,  before  the  year  1808,  to  pro- 
ibit  tlie  migration  or  importation  of  slaves  mto 
tlie  territories  (and  in  point  of  fact  it  exercised 
that  power)  as  well  as  into  any  new  Slates  ;  and 
that  its  authority,  after  that  year,  might  be  as 
fully  exorcised  to  prevent  the  migration  or  import- 
ation of  slaves  into  any  of  the  old  States.  And 
if  it  may  prohibit  new  States  from  importing 
slaves,  it  may  surely,  aa  we  humbly  submit,  make 
it  a  condition  of  the  admission  of  such  States  into 
the  Union,  that  tlioy  shall  never  import  them. 
In  relation,  too,  to  ita  own  Territories,  Congress 
possesses  a  more  extensive  auUiority,  and  may,  in 
various  other  ways,  effect  the  object.  It  might, 
for  example,  make  it  an  express  condition  of  its 
grants  of  the  soil,  that  its  owners  shall  never  hold 
slaves;  and  thus  prevent  the  possession  of  slaves 
from  ever  being  connected  with  the  ownership  of 
the  soil. 

"  As  corroborative  of  the  views  which  have 
been  already  suggested,  the  memorialists  would 
respectfully  call  the  attention  of  Congress  to  the 
history  of  the  national  legislation,  under  the  Con- 
federation as  well  as  under  the  present  Constitu- 
tion, on  this  interfering  subject.  Unless  the  me- 
morialists greatly  mistake,  it  will  demonstrate  the 
sense  of  the  nation,  at  every  perio<l  of  its  legisla- 
tion, to  have  been,  that  the  prohibition  of  Slavery 
was  no  ioCriDgoment  of  any  just  rights  belonging 
to  free  States,  and  was  not  incompatible  wilh  the 
enjoyments  oY  all  the  rights  and  immunities  which 
an  admiisiou  into  the  Union  was  supposed  to 
confer. 

"The  momorialiats,  after  this  general  survey, 
would  respectfully  ask  the  attention  of  Congress 
to  the  state  of  the  question  of  the  right  of  Con- 
gress to  proliibit Slavery  ii»  that  partof  the  former 
Territory  of  Louisiana  which  now  forms  the  Mis 
touri  Territory.  Louisiana  waa  purchased  of 
Franoe  by  the  Treaty  of  the  3(»th  April,  1803. 
The  third  article  of  tlmt  Treaty  ia  M  follows :  '  The 
mhabitants  of  the  ceded  Territorjr  ahall  be  iacx)r- 
porated  into  the  Union  of  the  United  States,  iwd 


admitted  as  soon  aa  possible,  according  to  the 
principles  of  the  Federal  Constilntion,  to  the  eo- 
joyment  of  all  the  rifrhts  advantages,  and  im- 
munities of  citizens  of  the  United  States  ;  and  ia 
the  mean  time  they  shall  be  maintained  and  pro- 
tected iii  the  free  enjoyment  of  their  liberty,  pr^ 
perty,  and  the  religion  which  they  profess.' 

"  Although  the  language  of  Uiis  article  is  not 
very  precise  or  occuratc,  the  memorialists  coa- 
ceive  that  its  real  import  and  intent  cannot  be 
mistaken.     The  first  clause  provides  for  thead- 
mission  of  the  ceded   territory  into   the  Union, 
and  the  succeeding  clause  shows  tliis  must  b^ 
according  to  the  principles  of  the  Federal  Con- 
Kttlntion;  and  this  very  qualification  nccc»%arU% 
excludes  Ike  idea  that  Congress  were  not  to  be  «U 
hberty  to  impose  any  conditions  upon  such  ad- 
mtfston  ichich  were  consistent  wilh  the  pnnctplet 
of  that   Constitution,   and   which   had   been,  or 
might  justly  be.  applied   to   other   new    State*, 
The  language  is  not  by  any  means  so  pointed  as 
that  of  the  lieaolve  of  1780  ;  and  yet  it  has  been 
seen   that  thnt  Resolve  wa.s  never  supposed  to 
inhibit  the  authority  of  Cimgress,  as  to  the  intro- 
duction  of  slavery.     And   it  is  clear,  upon  tho 
plainest  rule  of  construction,  that  in  the  absence 
of  all  restrictive  language   i  clause  merely  pro- 
viding for  tlie  admission  of  a  territory  into  the 
Union,  must  be  construed  to  authorize  an  adinis- 
siou  iu  the  manner,  and  upon  the  terms,  which 
the  Constitution  itself  would  justify.    This  con- 
struction derives  additional  support  from  the  next 
clause.     The  inhabitants   '  shall  be  admitted  M 
soon  aa  possible,  according  to  the  principles  of 
tho  Federal  Constitution,  to  the  enjoyment  of  all 
tho  rights,  advantages,  and  immunities  aicitizeiu 
of  the   United  States.'     The  rights,  advantages, 
and  immunities  here  spoken  of,  must,  from  the 
very  force  of  tho  terms  of  the  clause,  be  such  04 
are  recognized  or  communicated  by  the  Consti- 
tution of  tho  United  States ;  such  as  are  common 
to  all  citizens,  nnd  are  uniform  throughout  the 
United  States.    The  clause  cannot  be  referred  to 
rights,  advantages,  and  immunities  derived  ex- 
clusively from  the  State  Government,  for  theae 
do  not  depend   upon   the  Federal  Gonstitation. 
Besides,  it  would  be  impossible  that  all  the  rights, 
advantages,   and   immunities  of  citizens  of  the 
different  States,  could  be  at  the  same  time  omoyed 
by  the  same  persons.     Those  rights  nre  dinerent 
iu  different   States ;  a  right  exists  in  one  State 
which  is  denied  in  others,  or  is  repugnant  to  other 
rights  enjoyed  in  others.     In  some  of  the  States, 
a  freeholder  alone  is  entitled  to  vote  in  elections; 
in   some  a  qualification  of  personal  pro(ierty  li 
sufhcient ;  and  iu  others,  age  and  freedom  are 
the  sole  qualifications  of  electors.   In  some  States, 
no  citizen  is  permitted  to  hold  slaves:  in  others, 
he  possesses  that  poorer  absolutely  ;  in  others,  it 
is  limited.    Tho  obvious  meaning,  therefore,  of 
the  clause  is,  that  tho  rights  derived  under  the 
Federal  Constitution,  shall  be  enjoyed  by  the  in- 
habitant of  Louisiana  iu  the  same  manner  as  bj 
the  citizens  of  other  States.     The  United  States, 
by  the  Constitution,  are  bound  to  guarantee  to 
every  State  in  the  Union  a  republican  form  of 
government ;   and  the  inhabitants  of  Louisiana 
are   entitled,  when   a   State,    to   this   guarantee. 
Each  State  has  a  right  to  two  Senators,   and  to 
Representatives  according  to  a  certain  enumera- 
tion of  population,  pointed  out  in  the  Constitution. 
The  iahabitanta  of  Louisiana,  upon  their  admis- 
sion into  the   Union,   are  also   entitled  to  these 
privileges.      The   Constitution   further  declares. 
'  that  the  citizens  of  each  State  shall  be  entitled 
to  all  the  privileges  and  immunities  of  cilisens  M 
the  several  States.'     It  would  seem  as  if  the  mesa- 
ing  of  this  clause  could  not  well  be  misinterpreted. 
Il  obviously  applies  to  the  case  of  the  removal  of 
a  citizen  of  one  State  to  another  State  j  end  ia 
such  a  case  it  secures  to  the  migrating  oitisen  sU 


24 


THE  S-TRUGGLE  for  SLAVERY  RESTRICTION. 


the  priviloffta  nnd  iminnnities  of  citizens  in  the 
Stttto  to  whicli  1k!  rcinov(»s.  It  t-flnnot  Biiroly  be 
contoii(io<l,  upon  nny  rntionnl  intiTpretation,  that 
it  pivcH  to  tlio  citizens  of  each  State  nil  the  privi- 
le(,'o»  find  iinniuniticfl  of  the  citizens  of  every  other 
State,  at  the  namo  time,  and  under  all  circum- 
stanceti.  Such  a  construction  would  lead  to  the 
most  oxtriionlinary  consequenccB.  It  would  at 
once  destroy  all  the  fundamental  limitations  of 
tho  State  constitutions  upon  the  rights  of  their 
own  citizens :  and  leave  all  those  rights  to  the 
nicrcv  (if  the  citizens  of  nny  other  Stale,  which 
eliDulil  lulojit  different  limitations.  According  to 
this  construction,  if  all  tho  State  constitutions, 
Bdvo  one,  prohibite<l  slavery,  it  would  bo  in  the 
power  of  that,  single  State,  by  tho  ndmission  of 
the  right  of  its  citizens  to  hold  slaves,  to  commu- 
nicate the  same  right  to  Iho  citizens  of  all  the 
other  States  within  their  own  exclusive  limits,  in 
detiancc  of  their  own  constitutional  prohibitions  ; 
and  to  render  tho  absurdity  still  more  npj)nrent, 
the  same  construction  would  communicate  the 
most  opposite  and  irreconcilable  rights  to  the 
citizens  of  different  States  at  the  same  time.  It 
seems,  therefore,  to  he  undeniable,  upon  any  ra 
tioual  interjtretation,  that  this  clause  of  tho  Con- 
stitxition  communicated  no  rights  in  any  State 
which  itH  own  citizens  do  not  enjoy  ;  and  that  the 
citizens  of  Louisiana,  upon  their  admission  into 
the  Union,  in  receiving  tho  benefit  of  this  clause, 
would  not  enjoy  higher  or  more  extensive  rights 
than  the  citizens  of  Ohio.  It  would  communicate 
to  the  fonner  no  right  of  holding  slaves  except  in 
States  jvhere  the  citizens  already  possessed  the 
Mmo  right  under  their  own  State  Constitutions 
and  laws.  »  •  *  •  * 

"  Upon  tho  whole,  tho  memorialists  would  most 
respectfully  submit  that  the  terms  of  the  Consti- 
tution, as  well  a»  the  practice  of  the  Governments 
under  it,  must,  as  they  humbly  conceive,  entirely 
justify  the  conclusion  that  Congress  may  pro- 
hibit the  farther  introduction  of  Slavery  into  its 
own  territories,  and  also  make  such  prohibition  a 
condition  of  the  admission  of  any  new  State  into 
the  Union. 

"If  the  constitutional  power  of  Con^Tcss  to 
moke  the  proposed  i)rohibition  be  satisfactorily 
•hown,  tho  justice  and  policy  of  such  pr(>hibition 
seem  to  the  undersigned  to  be  supported  hy  plain 
and  strong  reasons.  The  permission  of  Slavery 
in  a  new  State,  necessarily  draws  alter  it  an  ex- 
tension of  that  inequality  of  representation,  which 
Already  exists  in  regard  fo  tho  original  States. 
It  cannot  bo  expected  that  those  of  tho  original 
States,  which  do  not  hold  slaves,  can  look  on 
»uch  an  extension  aa  being  politically  just.  As 
between  tho  original  Stales  the  representation 
rests  on  compact  and  plighted  faith  ;  and  your 
niemorialists  have  no  wish,  that  tlint  conipact 
•hould  bo  disturbed,  or  that  phghled  faith  in  the 
slightest  degree  violated.  But  the  subject  as- 
■umes  an  enlirely  different  character,  when  a  new 
State  proposes  to  be  a<lmitted.  With  her  there  is 
DO  compact,  and  no  faith  plighted  ;  and  where  is 
the  reason  that  she  should  come  into  tho  Union 
with  more  than  an  ccjual  share  of  political  im- 
poHnnce  and  political  power  ?  Already  tho  ratio 
of  repreeoiilation,  established  by  the  Constitution, 
has  given  to  tho  States  holding  slaves  twenty 
Biembera  of  tho  House  of  liepresentatives  more 
than  thoy  would  have  been  entitle<l  to,  except 
under  tho  particular  provision  of  tho  Constitutiim. 
In  all  probability,  this  number  will  bo  doubled 
in  thirty  yt-ara.  \lnder  these  circumstances,  we 
deem  it  not  an  unreaBonable  expectation  that  the 
inhabitants  of  Missouri  should  propose  to  come 
into  the  Union,  renouncing  tho  right  in  question, 
and  eofablishing  a  constitution  prohibiting  it  for 
ever.  Without  dwelling  on  this  topic,  we  have 
Btill  thought  it  our  duty  to  present  it  to  the  con- 
■ideratiou  of  Congress.     We  present  it  with  a 


deep  and  earnest  feeling  of  itR  importance,  and  wa 
respectfully  solicit  for  it  the  full  consideration  of 
tho  National  Legislature. 

"  Your  meniorialistfl  were  not  without  the  hope 
that  the  time  had  at  length  arrived  when  the  in- 
convenience and  the  danger  of  this  dcpcription 
of  population  had  become  apparent  in  all  parts 
of  this  country,  and  in  all  parts  of  the  civilized 
world.  It  might  have  been  hoped  that  tho  new 
States  themselves  would  have  had  such  a  view  of 
their  own  permanent  interests  and  prosperity  as 
would  have  led  them  to  prohibit  its  extension  and 
increase.  The  wonderful  increase  and  prosperity 
of  the  States  north  of  the  Ohio  is  unquestionably 
to  bo  ascribed,  in  a  great  mea-sure,  to  the  conse- 
quences of  tho  ordinance  of  17H7  ;  and  few,  in- 
deed, are  the  occasions,  in  the  history  of  nations, 
in  which  so  much  can  be  done,  by  a  single  act, 
for  the  benefit  of  future  generations,  a.s  was  done 
by  that  ordinance,  and  as  may  now  he  done  by 
the  Congress  of  the  United  States.  We  appeal 
to  the  justice  and  to  tho  wisdom  of  the  National 
Councils  to  prevent  the  further  progress  of  a 
great  and  serious  evil.  We  appeal  to  those  who 
look  forward  to  tho  remote  consequences  of  their 
measures,  and  who  cannot  balance  a  temjiorary 
or  trifling  convenience,  if  there  were  such,  against 
a  permanent,  growing,  and  desolating  evil.  We 
cannot  forbear  to  remind  the  two  Houses  of  Con- 
gress that  the  early  and  decisive  measures  adopt- 
ed by  the  American  Government  for  the  abolition 
of  tho  slavclrnde,  are  among  the  proudest  memo- 
rials of  ournation's  glory.  That  Slavery  wnsover 
tolerated  in  the  liepublic  is,  as  yet,  to  be  attrib- 
uted to  tho  policy  of  another  Government.  No 
imputation,  thus  far,  rests  on  any  portion  of  the 
American  Confederacy.  The  Missouri  Territory 
is  a  new  country.  If  its  extensive  and  fertile 
field  shall  be  opened  as  a  market  for  slaves,  tho 
Government  will  seem  to  become  a  party  to  a 
traffic  which,  in  so  many  acts,  through  so  many 
years,  it  has  denounced  as  impolitic,  unchristian, 
inhuman.  To  enact  laws  to  punish  tho  traffic, 
and,  at  the  same  lime,  to  tempt  cuiiidity  and  ava- 
rice by  Iho  allurements  of  an  insatiable  market, 
is  inconsistent  and  irreconcilable.  Government, 
by  such  a  course,  would  only  defeat  its  own  jmr- 
poses,  and  render  nugatory  its  own  measures. 
Nor  can  tho  laws  derive  support  from  Iho  man- 
ners of  tho  jieople,  if  the  power  of  moral  senti- 
ment be  weakened  by  enjoying,  under  the  jier- 
mis.sion  of  Government,  great  facilities  to  com- 
mit otfenses.  The  laws  of  the  Unite<l  States  have 
denounced  heavy  penalties  against  tho  traffic  in 
slaves,  because  such  traffic  is  deemed  unjust  and 
inhuman.  We  appeal  to  the  spirit  of  these  laws  : 
We  appeal  to  this  justice  and  liumanily :  We 
ask  whether  thoy  ought  not  to  operate,  on  Iho 
present  occasion ,  with  all  their  force  I  We  have 
a  strong  feeling  of  tho  injustice  of  any  toleration 
of  Slavery.  Circumstances  have  entailed  it  on 
a  portion  of  our  community,  which  cannot  bo  im- 
mediately relieved  from  it  without  consequences 
more  injurious  than  the  suffering  of  the  evil,  liut 
to  permit  it  in  a  new  country,  where  yet  no  hab- 
iti<  are  fonned  which  render  it  indispensable,  what 
is  it,  but  to  encourage  that  rapacity,  and  fraud, 
and  violence,  against  which  we  have  so  long 
pointed  the  denunciations  of  our  penal  code? 
What  is  it,  but  to  tarnish  tho  proud  fame  of  the 
country  ?  What  \s  it,  but  to  throw  suspicion  on 
its  good  faith,  and  to  render  questionable  all  its 
jirofessions  of  regard  for  the  right  of  humani- 
ty and  the  liberties  of  mankind  ? 

"  As  inhabitants  of  a  free  country— as  citizens 
of  a  great  and  rising  Kepublic — as  members  of  a 
Christian  community — as  living  in  a  liberal  and 
enlightened  age,  and  as  feeling  ourselves  called 
upon  by  tho  dictates  of  religion  and  humanity, 
wo  have  presumed  to  offer  our  Benfimentis  to 
Congress  on  this  question,  with  a  solicitude  for 
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the  event  far  beyond  what  a  common  occasion 
conld  inspire." 

'  Instead  of  repriuting  the  Speeches  elicited 
by  this  fruitful  theme,  which  must  necessarily, 
to  a  great  extent,  be  a  mere  repro<luction  of 
ideas  expressed  in  the  debate  of  the  last  ses- 
sion, already  given,  we  here  insert  the  lie- 
solves  of  the  Ixjgislatures  of  Tsew-York, 
New-Jersey,  Pennsylvania,  Delaware,  and 
Kentucky — the  first  three  being  unanimous 
expressions  in  favor  of  Slavery  Restriction  ; 
the  fourth,  from  a  Slave  State,  also  in  favor 
of  such  Restriction,  though  probably  not 
unanimously  agreed  to  by  the  legislature  ; 
the  last  against  Restriction,  and  also  (we 
presume)  unanimous.  The  legislatures  of 
the  Free  States  were  generally  unanimous 
for  Restriction  ;  those  of  the  Slave  States 
(Delaware  excepted)  unanimous  against  it. 
It  is  not  deemed  necessary  to  print  more 
than  the  following  : 

NEW  YORK. 

"  State  of  New- York,  in  Assembly,  Jan.  17, 
1820: 

"  H7(r;rax.Theinhibitin{^tho  further  extension 
of  Slavery  in  these  United  States  \»  a  pubjoct  of 
deep  cdiicem  among  the  people  of  this  State  ;  and 
wLoreas  wo'consider  Slavery  as  an  evil  much  to 
be  deplored  ;  and  that  every  constitutional  barrier 
should  be  interposed  to  prevent  its  further  exten- 
sion ;  and  that  the  Constitution  of  the  United 
States  clearly  gives  Congress  the  rigtit  to  require 
of  new  States,  not  comprised  with  the  original 
boundaries  of  these  United  States,  thoprohibition 
of  Slavery,  as  a  cxindition  of  its  admission  into  the 
Union  :  Therefore,  .  /^a.^ 

''Resolved  (if  the  honorable  the  Senate  concur 
herein),  That  our  Senators  bo  instructed,  and  our 
Repreaontatives  in  Congress  be  requested,  to  op- 
pose the  admission  as  a  State  into  the  Union,  any 
territory  not  comprised  as  aforesaid,  without 
making  tlio  prohibition  of  Slavery  therein  an  in- 
dispensable condition  of  admission  :  therefore, 

"Resolved,  That  measures  be  taken  by  the  clerks 
of  the  Senate  and  Assembly  of  this  State,  to  trans- 
mit copies  of  the  preceding  resolutions  to  each  of 
our  Senators  and  Representatives  in  Congress." 

[Unanimously  concurred  in  by  the  Seuate.] 

';„  ,    ,  NEW  JERSEY. 

iWi^,.  ■.    ;  House  OF  Representatives,  ) 

January  24th,  18-20.  \ 

Mr.  Wilson  of  N.  J.  communicated  the 
following  Resolutions  of  the  Legislature  of 
the  State  of  New-Jersey,  which  were  read  : 

"  Whereas,  A  Bill  is  now  depending  in  the  Con- 
gress of  the  United  States,  on  the  application  of 
the  people  in  the  Territory  of  Missouri  for  the  ad 
mission  of  that  Territory  as  a  State  into  the  Union, 
not  containing  provisions  against  blavory  in  such 
proposed  State,  and  a  question  is  made  upon  tlie 
right  and  expediency  of  such  provision. 

■'  The  representatives  of  tlie  people  of  Now-Jer- 
eey,  in  the  Legislative  Council  and  General 
Assembly  of  the  said  State,  now  in  session,  deem 
it  a  duty  they  owe  to  tliemeelves,  to  their  constitu- 
ents, and  posterity,  to  declare  and  make  known 
the  opinions  they  hold  upon  this  momentous  sub- 
ject; and, 

"1 .  They  do  resolve  and  declare,  Tbftt  the  further 
hdmlsBion  of  Terrltoriee  into  the  Union,  without 


restriction  of  Slavery,  would,  iu  (heir  opinion,  en- 
sentially  impair  the  nghl  of  this  and  other  OxieUu^ 
States  to  equal  representation  in  Congrese  (a  righi 
at  the  foundation  of  the  political  coini)act),  ina*> 
much  as  such  newly-admitted  slaveholdinj?  State, 
would  be  represented  on  the  biuiis  ot  their  slave 
population  ;  a  concession  made  at  the  formatioir 
of  the  Constitution  in  favor  of  the  tlien  exiBtingf 
States,  but  never  stipulated  for  new  States,  nor  te 
be  inferred  from  any  article  or  clause  in  that  ln« 
strument.  ™      ,  « 

"  2.  Resolved,  That  to  admit  the  Territory  «f 
Missouri  as  a  State  into  the  Union,  without  pro- 
hibiting Slavery  there,  would,  in  the  opinion  of  the 
representatives  of  the  people  of  New-Jersey  aforo^; 
said,  be  no  less  than  to  sanction  this  groat  politt* 
cal  and  moral  evil,  furnish  the  ready  moan«  of 
peopling  a  vast  Territory  with  Slaves,  and  per- 
petuate all  the  dangers,  crimes,  and  pornicioas 
eft'ects  of  domestic  bondage. 

"  3.  Resolved,  As  the  opinion  of  the  Representa- 
tives aforesaid,  That  inasmuch  as  no  Territory 
has  n  right  to  be  admitted  into  the  Union,  but  on 
theprinciplesof  the  Federal  Constitution,  and  only 
by  a  law  of  Congress,  consenting  thereto  on  the 
part  of  the  existing  Stales,  Congress  may  rightful- 
ly, and  ought  to  refuse  such  law,  unless  upon  the 
reasonable  and  just  conditions,  assented  to  on  the 
part  of  the  people  applying  to  become  one  of  the 
St^ttes. 

"  4.  Resolved,  In  tlio  opinion  of  the  Representa- 
tives aforesaid.  That  the  article  of  the  Constitation 
which  restrains  Congress  from  prohibiting  the.- 
migration  or  iinjyortation  of  Slaves,  until  after  the 
your  1808,  does,  by  necessary  implication,  admit 
the  general  power  of  Congress  over  the  subject 
of  Slavery,  and  concedes  to  them  the  right  to  regn- 
late  and  restrain  such  migration  and  importation 
after  that  time,  into  the  existing,  or  any  newly-to- 
bo  created  State. 

"  5.  Resolved,  As  the  opinion  of  the  Representa- 
tives of  the  people  of  Now -Jersey  aforesaid,  That 
inasmuch  as  Congiess  have  a  clear  right  to  refitw 
the  admission  of  a  Territory  into  the  Union,  by 
the  terms  of  the  Constitution,  they  ought  in  the 
present  case  to  exercise  that  absolute  diftcretioii 
in  order  to  preserve  the  political  rtghts  of  the 
several  existing  State*,  and  prevent  the  great 
national  disgrace  and  multiplied  mischiefs,  which 
must  ensue  from  conceding  it,  as  a  matter  of  ri^ht, 
in  the  immense  Territories  yet  to  claim  admission 
into  the  Union,  beyond  the  Mississippi,  that  they 
may  tolerate  Slavery. 

"  C.  Resolved,  (with  the  concurrence  of  Council,) 
That  the  Governor  of  this  State  bo  requested  to 
transmit  a  copy  of  the  foregoing  resolutions  to 
each  of  the  Senators  and  Representatives  of  this 
State  in  the  Congress  of  the  United  Slates."      '  ' 


PENNSYLVANIA. 


■:ff(h-  . 


House  ok  Rkpkeskntativks,  ) 
December  1 1th,  1819.    J 

A  motion  was  made  by  Mr.  Duane  and 
Mr.  Thackara,  and  read  as  follows  : 

"  The  Senate  and  House  of  Representatives  of 
the  Commonwealth  of  Pennsylvania,  while  they 
cherish  the  right  of  the  individual  States  to  ex- 
press their  opinion  upon  all  public  measures  pro- 
posed in  the  Congress  of  the  Union,  are  aware 
that  its  usefulness  must  in  a  great  degree  depend 
upon  the  discretion  with  which  it  is  exercised i 
tliey  believe  that  the  right  ought  not  to  be  resorted 
to  upon  trivial  subjects  or  unimportant  occasions | 
but  they  are  also  persuaded  that  there  are  mo- 
ments when  the  neglect  to  exercise  it  would. be  « 
dereliction  of  public  duty.  '»> 

"Such  an  occasion,  as  in  their  judgement -de- 
mands the  frank  oxjiression  of  the  sentimeats  of 
Pennsylvania,  is  now  presented.    A  meaaore  wa« 
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ardently  supported  in  tb©  laat  Congresa  of  the 
Uuited  State*,  and  will  probably  be  aa  earncntly 
urged  ilurinjf  the  existiuff  aesoion  of  that  body, 
which  has  a  palpable  tendency  to  impair  the  po- 
litical relatiouB  of  tlio  several  States  ;  which  is  cal- 
culated to  mar  the  social  happiuess  of  the  present 
and  future  generations ;  whicn,  if  adopted,  would 
impede  the  march  of  humanity  and  Freedom 
throuj^h  the  world ;  and  would  transfer  from  a 
rois<;uided  ancestry  an  odious  stain  and  fix  it  in- 
delibly upon  the  present  race — a  nicanure,  in 
brief,  which  proposes  to  spread  the  crimes  and 
cruelties  of  Slavery  from  the  banks  of  the  Missis- 
sippi to  tlie  shores  of  the  Pacific.  When  a  mea- 
sure of  this  character  is  seriously  advocated  in 
the  republican  Congress  of  America,  in  the  nine- 
teenth century,  the  several  States  are  invoked  by 
the  duty  which  they  owe  to  the  Ik'ity,  by  the 
veneration  which  they  entertain  for  the  memory 
of  the  founders  of  the  Republic,  and  by  a  tender 
regard  for  posterity,  to  protest  against  its  adoption, 
to  refuse  to  covenant  with  crime,  and  to  limit  tlio 
range  of  an  evil  that  already  hangs  in  awful  bod- 
ing over  so  large  a  portion  of  the  Union. 

"Nor  can  such  a  protest  be  entered  by  any 
State  with  greater  propriety  than  by  Pennsylvania. 
This  commonwealth  has  as  sacredly  respected  the 
rights  of  other  States  as  it  has  been  careful  of  its 
own  ;  it  has  been  the  invariable  aim  of  the  people 
of  Pennsylvania  to  extend  to  the  universe,  by  their 
example,  the  unadulterated  blessings  of  civil  and 
religious  freedom ;  and  it  is  their  pride  that  they 
have  been  at  all  times  the  practical  advocates  of 
those  improvements  and  charities  among  men 
which  jure  so  well  calculated  to  enable  them  to  an- 
swer the  purposes  of  their  Creator ;  and  above  all, 
they  may  boast  that  they  were  foremost  in  re- 
moving the  pollution  of  Slavery  from  among 
them. 

"  If,  indeed,  the  measure,  against  which  Penn- 
sylvania considers  it  her  duty  to  raise  her  voice, 
were  calculated  to  abridge  any  of  the  rights  guar- 
anteed to  the  several  States ;  if,  odious  as  Slave- 
ry is,  it  was  proposed  to  hasten  its  extinction  by 
means  injurious  to  the  States  upon  which  it  was 
onhappily  entailed,  Pennsylvania  would  be 
among  the  first  to  insist  upon  a  sacred  observ- 
ance of  the  constitutional  compact  But  it  can- 
not be  pretended  that  the  rights  of  any  of  the 
States  are  at  all  to  be  afTected  by  refusing  to  ex 
tend  the  mischiefs  of  human  bondage  over  the 
boundless  regions  of  the  West,  a  territory  which 
formed  no  part  of  the  Union  at  the  adoption  of 
the  Constitution  :  which  has  been  but  lately  pur- 
chased from  a  European  Power  by  the  people  of 
Ibo  Union  at  largo ;  which  may  or  may  not  oe  ad- 
mitted as  a  State  Into  tlie  Union  at  the  discretion 
of  Concress;  which  must  establibh  a  republican 
fonri  of  Government,  and  no  other ;  and  whose 
climate  affords  none  of  the  pretexts  urged  for  re- 
sorting to  the  labor  of  natives  of  the  torrid  zone; 
Buch  a  territory  has  no  right,  inherent  or  acquired, 
Buoh  as  those  States  possessed  which  established 
the  existing  Constitution.  When  that  Constitu- 
tioa  was  framed  in  September,  1787,  the  conces- 
sion that  three-fifths  or  the  slaves  in  the  States 
then  existing  should  be  represented  in  Congress, 
oould  not  have  been  intended  to  embrace  regions 
at  that  time  held  by  a  foreign  power.  On  the  con- 
trary, so  anxious  wore  the  Congress  of  that  day 
to  confine  human  bondage  within  its  ancient 
home,  that  on  the  13th  of  July,  1787,  that  body 
unanimously  declared  that  Slavery  or  involuntary 
servitude  should  not  exist  in  the  extensive  terri- 
tories bounded  by  the  Ohio,  the  Mississippi, 
Canada  and  the  Lakes ;  and  in  the  ninth  article 
of  the  Constitution  itself,  the  power  of  Congress 
to  prohibit  the  emigration  of  servile  j)er8«m8  after 
1808,  Ls  expressly  rooogniaed  ;  nor  is  there  to  bo 
found  in  the  statute-book  a  single  instance  of  the 
admission  of  a  Territory  to  the  rank  of  a  State  in 
whicih  Congretts  have  not  adhered  to  the  right, 


vested  in  them  by  the  Constitution,  to  stipulate 
with  the  Territory  upon  the  conditions  of  the 
boon. 

"  l"he  Senate  and  House  of  Representatives  of 
Pennsylvania,  therefore,  cannot  but  deprecate 
any  departure  from  the  humane  and  enlightened 
policy  pursued  not  only  by  the  illustrious  Con- 
gress which  framed  the  Constitution,  but  by  their 
successors  without  exception.  They  are  m-rsuad- 
ed  that,  to  open  the  fertile  regions  of  the  West  to 
a  servile  race,  wt)uld  tend  to  increase  their  num- 
bers beyoud  all  prist  example,  would  open  a  new 
and  steady  market  for  the  lawless  venders  of  hu- 
man tlesh,  and  would  render  all  schemes  for  oblit- 
erating this  moHt  foul  blot  upon  the  American 
character  useless  and  unavailing. 

"  Under  these  convictions,  and  in  the  full  per- 
suasion that  upon  this  topic  there  is  but  one  opin- 
ion in  Pennsylvania — 

"  Resolved  by  the  Senate  and  Hmtxe  of  liepre- 
sentatives  of  the  Comrnoaicealth  of  Fennxylvania, 
That  the  Senators  of  thi.i  State  in  the  Congress  of 
the  United  St-ates  be,  and  they  are  hereby  in- 
structed, and  that  the  Representatives  of  this 
State  in  the  Congress  of  the  United  States  be,  and 
they  are  hereby  rec^uested,  to  vote  against  the  ad- 
mission of  anv  Territory  as  a  State  into  the  Union, 
unless  said  Territory  shall  stipulate  and  agree 
that  '  the  further  introduction  of  Slavery  or  in- 
voluntary servitude,  except  for  the  punisliincnt  of 
crimes  whereof  the  party  shall  have  been  duly 
convicted,  shall  he  prohibited;  and  that  all  chil- 
dren bom  within  the  said  Territory,  alter  its  ad- 
mission info  the  Union  as  a  State,  shall  bo  free, 
but  may  bo  held  to  service  until  the  age  of  twea- 
ty-five  years.' 

"  Resoli;ed,  That  the  Governor  be,  and  he  ia 
hereby  requested  to  cause  a  copy  of  the  foregoing 
preamble  and  resolution  to  bo  transmitted  to  such 
of  the  Senators  and  Representatives  of  this  State 
in  the  Congress  of  the  United  States. 

"  Laid  on  the  table.'' 

•'Thursday,  December  16,  1819. 

"  Agreeably  to  the  order  of  the  day,  the  House 
resumed  the  consideration  of  the  resolutions  post- 
poned on  the  14th  inst.,  relative  to  preventing  the 
introduction  of  Slavery  into  States  nereafter  to  be 
admitted  into  the  Union.  And  on  the  question, 
'  Will  the  House  agree  to  the  resolution  ?'  the 
Yeas  and  Nays  were  required  by  Mr.  Randall  and 
Mr.  Sender,  and  stood — Yeas,  t4 — (54  Democrats, 
20  Federalists)  ;  Nays,  none.  Among  the  Yeas 
were  David  R.  Porter,  late  Governor,  Josiah 
Randall  of  Philadelphia,  now  a  Whig  supporter 
of  Buchanan,  William  Wilkins,  late  minister  to 
Russia,  now  in  the  State  Seuate,  Dr.  Daniel 
Sturgeon,  late  U.  S.  Senator,  etc-,  etc.  William 
Duanc,  editor  of  The  Aurora,  then  the  Demo- 
cratic Organ,  also  voted  for  the  rcHolntions, 
aa  he  httU  prominently  advocated  the  principle 
they  asserted. 

"The  Senate  unanimously  concurred,  and  the 
Resolves  were  signed  by  Gov.  William  Fiudlay." 

DELAWARE. 

In  Senate  of  the  United  States,  early  in 
1820,  Mr.  Van  Dyke  communicated  the  fol- 
lowing  Resolutions  of  the  Legislature  of  the 
State  of  Delaware,  which  were  read  : 

"  Resolved,  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Delaware,  in  General 
Assembly  met :  That  it  is,  in  the  opinion  of  this 
General  Assembly,  the  constitutional  right  of  the 
United  States,  in  Congress  assembled,  to  enact 
and  establish,  as  one  of  the  conditions  for  the  ad- 
mission of  a  now  State  into  the  Union,  a  provision 
which  shall  effectually  prevent  the  further  intro- 
duction of  Slavery  into  such  State ;  and  that  a  due 
regard  to  the  true  interests  of  such  State,  as  well 
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as  of  tto  o&er  States,  roquire  that  the  Bamo  shonld 
be  donee 

"  Resolved,  That  a  copy  of  the  above  and  fore- 
going TCBolation  be  transmitted,  by  the  Speaker 
(tf  the  Senate,  to  each  of  the  Senatora  and  Uopre- 
sentatives  from  this  State  in  the  Congress  of  the 
United  States." 


KENTUCKY. 

In  Seniito,  January  24th,  1820,  Mr.  Logan 
eoniniiinicatcd  the  following  preamble  and 
Resolutions  of  the  Legislature  of  the  State 
of  Kentucky,  which  were  read  : 

"  IVhrrrnf,  The  Constitution  of  the  United 
StntcM  |)iovi(Ie8  for  the  admission  of  new  States 
into  tho  Union,  and  it  is  just  and  proper  Uiat  all 
sucli  Stilted  Hhould  be  establisliod  upon  the  footing 
of  oritriimi  States,  witti  a  view  to  tho  preservation 
of  State  S<ivereignty,  tiie  proBpority  of  sucli  new 
State,  and  tho  good  of  their  citizens  ;  and  whereas, 
successful  attempts  have  been  heretofore  made, 
and  arc  now  making,  to  prevent  tho  I'conlo  of  tho 
Territory  of  Missouri  from  being  admitted  into  the 
Union  as  a  State,  unless  trannnelod  by  rules  and 
regulations  which  do  not  exist  in  the  original 
States,  particularly  in  relation  to  the  toleration  of 
Slavery. 

"  \Vlu-rea»,  also,  if  Congress  can  thus  trammel  or 
control  the  powers  of  a  Territory  in  the  formation 
of  a  State  government,  that  body  mn^,  on  tlie 
same  principle,  reduce  its  powers  to  littio  more 
than  those  possessed  b^  the  people  of  the  District 
of  Columbia;  and  whilst  professing  to  make  it  a 
Sovereign  State,  may  bind  it  in  perpetual  vas- 
salage, and  reduce  it  to  the  condition  of  a  province ; 
such  State  must  necessarily  become  tlie  oepcudent 
of  Contjress,  asking  such  powers,  and  not  the  in- 
dcpeudcut  State,  demanding  rights.  And  whereax, 
it  18  no<-*ssary,  in  preserving  the  State  Sovereign- 
ties in  their  present  rights,  that  no  new  State 
should  be  subjected  to  thb  restriction,  any  more 
than  an  old  one,  and  that  there  can  be  no  reason 
or  justice  why  it  should  not  be  entitled  to  tho 
same  privileges,  when  it  is  bound  to  bear  all  the 
burdens  and  taxes  laid  upon  it  by  Congress. 

"  In  passing  tho  following  Resolution,  tlie  Gene- 
ral Assembly  refrains  from  expressing  any  opinion 
either  in  favor  or  against  the  principles  of  Slavery  ; 
but  to  support  and  maintaJu  State  rights,  which 
it  conceives  necessary  to  be  supported  and  main- 
tained, to  nreserve  the  liberties  of  tho  free  people 
of  these  United  States,  it  avows  its  solemn  con- 
viction, that  the  States  already  confederated  under 
one  common  Constitution,  have  not  a  right  to 
deprive  new  States  of  equal  privileges  with  them- 
selves.   Therefore, 

"  Reiolvcd,  by  the  General  Assembly  of  the 
Commonwealth  of  Kentucky,  That  the  Senators 
in  Congress  from  this  State  be  instructed,  and  the 
Representatives  bo  requested,  to  use  their  efforts 
to  procure  the  (mssage  of  a  law  to  admit  the  people 
of  Missouri  into  the  Union,  as  a  State,  whether 
those  people  will  sanction  Slavery  by  their  Con- 
stitution, or  not 

"  Resolved,  That  the  Executive  of  this  Com- 
tnonwealth  be  requested  to  transmit  this  Resolu- 
tion to  the  Senators  and  Representatives  of  this 
State  in  Congress,  that  it  may  be  Laid  before  that 
body  for  its  oousideration." 

The  bill  authorizing  Missouri  to  form  a 
constitution,  etc.,  came  up  in  the  House  as  a 
epeciul  order,  Jan.  24th.  Mr.  Taylor  of  N. 
Y.  moved  that  it  be  pogt;poned  for  one  week  : 
Lost :  Yeas  87  ;  Nays  88,  Whereupon  the 
House  adjourned.  It  was  conaidcml  in  com- 
niittee  the  next  day,  as  also  on  the  28th  and 


30th,  and  thence  debated  daily  totfl  the  19tli 
of  February,  when  a  bill  caine  down  from 
the  Senate  "  to  admit  the  State  of  Maine 
into  the  Union,"  but  with  a  rider  anthoriziog 
the  people  of  Missouri  to  form  a  State  Con- 
stitution, etc.,  without  restriction  on  the  sub- 
ject of  Slavery. 

The  House,  very  early  in  the  aeaeion,  passed 
a  bill  providing  (or  the  admission  of  Maine 
as  a  State.  This  bill  came  to  the  Senate, 
and  was  sent  to  its  Judiciary  Conoraittee 
aforesaid,  which  amended  it  by  adding '  9k 
provision  for  Missouri  as  above.  After 
several  days'  debate  in  Senate,  Mr.  Roberta 
of  Fa.  moved  to  recommit,  so  as  to  strike 
out  all  but  the  admission  of  Maine ;  which. 
was  defeated  (Jan.  14tb,  1820)— Yeas  18; 
Nays  25.  Hereupon  Mr.  Thomas  of  III. 
(who  voted  with  the  majority,  as  uniformly 
against  any  restriction  on  Missouri)  gave 
notice  that  he  should 

"  ask  leave  to  bring  a  bill  to  probfbit  the  intro- 
duction of  Slavery  into  the  Territories  of  the 
United  States  North  and  West  of  the  cooteia- 
v]atcd  State  of  Afisiouri,"  ' 

— which  he  accordingly  did  on  the  19tJi; 
when  it  was  read  and  ordered  to  a  third 

reading. 

[Note. — Groat  confusion  and  misconception  ex- 
ists in  the  public  mind  with  reerard  to  "the  Missonii 
Restriction,"  two  totally  different  propoeitioo* 
being  called  by  that  name.  The  ori/^nal  Ro- 
striction,  which  Mr.  Clay  vehemently  opposedj 
and  Mr.  Jefferson  in  a  letter  characterized  B»ib 
''  fire-bcU  in  tho  night, '"  contemplated  the  limitftc 
tion  of  Slavery  in  its  exclusion  from  the  Stateqf 
Missouri.  This  was  ultimately  demoted,  as  w» 
shall  see.  The  second  proposed  Restriction  \nm 
that  of  Mr.  Thomas,  just  cited,  which  proposed 
the  exclusion  of  Slavery,  not  from  the  State  of 
Jlissouri,  but  from  fht  Territoi-ies  of  the  United. 
States  North  and  West  of  that  State.  Thi« 
proposition  did  not  emanate  from  the  original 
Missouri  Restrictionists,  but  from  their  adversa- 
ries, and  was  but  reluctantly  and  partially;  ac- 
cepted by  the  former.] 

The  Maine  admission  bill,  with  the  pr(>. 
posod  araendmetits,  was  discussed  throogb 
several  days,  until,  Feb.  16th,  the  question 
was  taken  on  the  Judiciary  Oommittee'A 
amendments  (authorizing  Missouri  to  form  a 
State  Constitution,  and  saying  nothing  of 
Slavery),  which  were  adopted  by  the  follow- 
ing vote ; 

YEAS — Agahist  the  Restriction  on  Missouri: 
Messrs.  Barbour  of  Va. 
Brown  of  La. 


Logan  of  Ky. 
Maeon,  of  >J.  0. 
Pinkoey  of  Md, 
Pleasants  of  Va. 
Smith  of  S.  C. 
Stokes  of  N.  C. 
Taylor  oflnd. 

7%<W»<MQf  IlL 

Walker  of  Ala. 
Walker  of  Ga. 
William*  of  Mlsi. 
33. 

[20  from  Slave  States :  3  QsiUalies)  from 
Fn»  States.]    .  .'^'^ar^j 


Eaton  of  Tenn. 
Edipords  of  III. 
Elliott  of  Ga. 
GaillardofS.C. 
Johnson  of  Ky. 
Johnson  of  La. 
King  (Wm.  R.) 
Leake  of  Miss. 
Lloyd  of  Md. 

Williams  of  Tenn. - 


Ala. 
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NAYS— For  Restriction: 

Measra.  Burrill  of  R.  I.  Noblo  of  Ind. 

Dana  of  Cf.  Otis  of  Miwa. 

Dickinson  of  N.  J.  Palmor  of  Vt. 

Horsey  of  Del.  Parrott  of  N.  K. 

Hunter  of  R.  I.  Roberts  of  Pn. 

King  (Rufus)  of  N.  Y.  RiiRgrlcs  of  Ohio, 

Lanman  of  Conn.  Sanford  of  N.  Y. 


Lowrio  of  Pa. 
Mellen  of  Mass. 
Morrill  of  N.  11. 

Wilson  of  N.  J. 


Tichenor  of  Vt. 
Trimble  of  Ohio, 
l^an  Dyke  of  Del. 
-'Jl 


ri9  from  Free  States,  2  (in  itaJics)  from 
Delaware.] 

Mr.  Thomas  of  111.  then  proposed  his 
amendment,  aa  follows : 

'_'  And  be  it  further  enacted,  That  tho  sixth 
article  of  compact  of  (he  Ordinance  of  Con- 
press,  passed  July  13lh,  1787,  for  the  govern- 
ment of  the  Territory  of  the  United  States,  north 
west  of  the  river  Ohio,  shall,  to  all  intents  and 
purposes,  be,  and  hereby  is,  deemed  and  held  ap- 
plicable to,  and  shall  have  full  force  and  effect  in 
and  over,  all  (hat  tract  of  country  ceded  by 
France  to  the  United  States  under  the  name  of 
Louisiana  which  lies  north  of  thirty-si.x  deorees 
and  thirty  minutes,  north  latitude,  excepting'only 
ench  part  thereof  as  is  included  within  the'limita 
contemplated  by  this  act." 

On  the  following  day  Mr.  Thomas  with- 
drew the  foregoing  and  substituted  the  fol- 
lowing^ 

"And  be  it  further  enacted.  That  in  all  thatTcr- 
ivory  ceded  by  France  to  the  United  States  under 
the  name  of  Louisiana  which  lies  north  of  thirty- 
six  degrees  thirty  minutes,  north  latitude,  except- 
ing only  such  part  thereof  as  is  included  within 
the  limits  of  the  State  contemplated  by  this  act, 
Slavery  and  involuntary  servitude,  otherwise 
than  in  the  punishment  of  crime  whereof  the 
party  shall  have  been  duly  convicted,  shall  be 
and  is  hereby  forever  prohibited.  Provided 
alwayn,  that  any  person  escaping  into  tho  same, 
from  where  labor  or  service  is  lawfully  claimed 
in  any  State  or  Territory  of  the  United  States, 
■ach  fugitive  may  bo  lawfully  reclaimed  and  con- 
veyed to  the  person  claiming  his  or  her  labor  or 
•«rvice  as  aforesaid." 

Mr.  Trimble  of  Ohio  moved  a  substitute 
for  this,  somewhat  altering  the  boundaries 
of  the  region  shielded  from  Sl.averv,  which 
was  rejected  :  Yeas  20  (Northern) ;  Nays 
24  (Southern,  with  Noble,  Edwards,  and 
Taylor,  as  aforesaid). 

The  question  then  recurred  on  Mr.  Thom- 
as's amendment,  which  was  adopted  as  fol- 
lows : 

YEAS— For  excluding  Slavery  from  allthe 
Territory  North  and  West  of  Missouri : 


Meesrs.  Brown  of  La. 
Burrill  of  R.  1. 
Dana  of  Conn. 
Dickerson  of  N.  J 
Eaton  of  Ton  n. 
Edwards  of  111. 
Horsey  of  Del. 
Hunter  of  R.  I. 
Johnson  of  Ky. 
Johnson  of  La. 


Mellon  of  .Mass. 
Morrill  of  N.  H. 
Otis  of  Mass. 
Palmer  of  Vt. 
Parrott  of  N,  H. 
Piiiknoy  of  .Md. 
Roberts  of  I'a. 
Rugglos  of  Ohio, 
Sunford  of  N.  Y 
Stokes  of  N.  C. 


King  (Wm.  R.)  of  Ala,  Thomas  of  III. 
King  (Rufus)  of  N.  Y.  Tichenor  of  Vt. 
Lauman  of  Conn.  Trimble  of  Ohio, 

Leake  of  Miss.  Van  Dyke  of  Del 

Lo  wrie  of  Pa.  Walker  of  Ala. 


Lloyd  of  Md.  Williams  of  Ten. 

Logan  of  Ky.  Wilson  of  N.J.— 34 

NA  YS — Against  such  Restriction  : 
Messrs.  Barbour  of  Va.  Smith  (Wm.)  of 

Elliott  of  Oa.  8.  C  X 

Gaillanl  of  S.  C.  Taylor  of  Ind. 

Macon  of  N.  C.  Walker  of  Ga. 

Noble  of  Ind.  Williams      of 

Pleasant.s  of  Va.  Miss.  -10. 

fit  will  here  be  seen  that  the  Restriction  ulti- 
mately adopted,  that  excluding  Slavery  from  all 
territory  then  owned  by  the  United  States  North 
and  West  of  tho  Southwest  border  of  the  State  of 
Missouri,  was  proposed  by  an  early  and  steadfast 
opponent  of  the  Restriction  originally  proposed, 
relative  to  .Slavery  in  the  contemplated  State  of 
Missouri,  and  wa.s  su.stained  by  tho  votes  of  four- 
teen Senators  from  Slave  States,  including  the 
Senators  from  Delaware,  Maryland,  Kentucky, 
Tennessee,  Alabama,  and  Louisiana,  with  one  vote 
each  from  North  Carolina  and  Mississippi. 

The  current  assumption  that  this  Restriction 
waa  proposed  by  Rufus  King  of  New  York,  and 
mainly  sustained  by  the  antagonists  of  Slavery 
Extension,  is  wholly  mistaken.  The  truth,  doubt- 
less, is,  that  it  was  suggested  by  the  more  moder- 
ate opponents  of  the  proposed  Restriction  on  Mis- 
souri— and  supported  also  by  Senators  from  Slave 
States — as  a  means  of  overcoming  tho  resistance 
of  the  House  to  Slavery  in  Missouri.  It  was,  in 
oflFect,  an  offer  from  the  milder  opponents  of 
Slavery  Restriction  to  the  more  moderate  and 
flexible  advocates  of  that  Restriction — "  Let  us 
have  Slavery  in  Missouri,  and  wo  will  unite  with 
you  in  excluding  it  from  all  the  uninhabited 
territories  North  and  West  of  that  State."  It 
was  in  substance  an  agreement  between  the  North 
and  tlie  South  to  that  effect,  though  the  more  do. 
termined  champions,  whether  of  Slavery  Evton- 
sion  or  Slavery  Restriction,  did  not  unite  in  it.] 

The  bill,  thus  amended,  was  ordered  to  be 
engrossed  for  a  third  reading  by  the  follow- 
ing vote : 

YEAS— For  the  Missouri  Bill  ; 
Messrs.  Barbour  of  Va.  Lloyd  of  Md. 

Brown  of  La.  Logan  of  Ky. 

Eaton  of  Tenn.        Parrott  of  N.  H. 
Edwards  of  HI.  Pinkney  of  Md. 

Elliott  of  Oa.  Pleasants  of  Va. 

Gaillard  of  S.  C.        Stokes  of  N.  C. 
Horsey  of  Del.  Thomas  of  III. 

Hunter  of  R.I.  Van  Dyke,  Del. 

Johnson  of  Ky.  Walker  of  Ala. 

Johnson  of  La.  WalkiM-  of  Ga. 

King  of  Ala.  Williams  of  Miss. 

Leuke  of  Miss.  Williams,  Tenn. — 24. 

NAYS—Aframst  the  Bill  : 

Messrs.  Burrill  of  R.  I.  Otis  of  Mass. 

Dana  of  Conn.  Palmer  of  Vt. 

Dickerson  of  N.  J.  Roberts  of  Pa. 

King  of  N.  Y.  Ruggles  of  Ohio, 

Lanman  of  Conn.  Sanford  of  N.  Y. 

Lowrio  of  I'a.  Smith  of  S.  C. 

Mncon  of  N.  C.  Taylor  of  Ind. 

Jlollen  of  iMaas.  Tichenor  of  Vt. 

Morrill  of  N.  H.  Trimble  of  Ohioj 

Wilson  of  N.  J. 
—20. 


Noblo  of  lud. 
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-  The  bill  was  thus  paascd  (Feb.  18th)  with- 
out further  division,  and  sent  to  tlie  UQMBe 
for  concurrence.  In  the  House,  Mr.  Thom- 
as's amendment  (as  above)  was  at  first  re- 
jected by  both  parties,  and  defeated  by  the 
strong  vote  of  159  to  18.  The  Yeas  (to 
adopt)  were, 
Messrs    IJftlilwin  of  Pa.  MeochofVt. 

15;iyly  of  Md.  Mcrcor  of  Va. 

IMooinficMof  N.  J.  QunrlcsofKy. 

Cocke  of  Tonn.  KiiiRj^'old  of  Jitd. 

Cniftrt  of  Vt.  Shuw  of  Mass. 

Culpepper  of  N.  C.  Sloan  of  Ohio. 

Kiiiney  of  N.  J.  Smith  of  N.  J. 

LithropofMass.  Smith  of  Md. 

Little  of  Md.  Tarr  of  Pa.— 18. 

Prior  to  this  vote,  the  House  disagreed  to 
the  log-rolling  of  Maine  and  Missouri,  into 
one  bill  by  the  strong  vote  of  93  to  72. 
[We  do  not  give  the  Yeas  and  Nays  on  this 
decision  ;  but  the  majority  was  composed  of 
the  representatives  of  the  Free  States  with 
only  four  exceptions  ;  and  Mr.  Louis  McLane 
of  Delaware,  who  was  constrained  by  in- 
structions from  his  legislature.  His  col- 
league, Mr.  Willard  Hall,  did  not  vote.] 

The  members  from  Free  States  who  voted 
with  the  South  to  keep  Maine  and  Missouri 
united  in  one  bill  were, 

Messrs.  II.  Baldwin  of  Pa.    Henry  Meigs  of  N.  Y. 
Bloomfieldof  N.  J.  Henry  Shaw  of  Moss. 

The  House  also  disagreed  to  the  remain- 
ing amendments  of  the  Senate  (striking  out 
the  restriction  on  Slavery  in  Missouri)  by 
the  strong  vote  of  102  Yeas  to  68  Nays. 

[Nearly  or  quite  every  Representative  of  a  Free 
State  voted  iu  the  majority  of  this  division  with 
the  following  from  Slave  States  : 

Louis  McLano.Del.    Nelson,  Md. 
Aluey  McLean,  Ky.    Trimble,  Ky.] 

So  the  House  rejected  all  the  Senate's 
amendments,  and  returned  the  bill  with  a 
corresponding  message. 

The  Senate  took  up  the  bill  on  the  24th, 
and  debated  it  till  the  28th,  when,  on  a  direct 
vote,  it  was  decided  not  to  recede  from  the 
attachment  of  Missouri  to  the  Maine  bill  : 
Yeas  21  ;  (19  from  Free  States  and  2  from 
Delaware  ;)  Nays  23  ;  (20  from  Slave  States 
with  Messrs.  Taylor  of  Ind.,  Edwards  and 
.  Thomas  of  111.) 

The  Senate  also  voted  not  to  recede  from 
its  amendment  prohibiting  Slavery  west  of 
Missouri,  and  north  of  36*  iSO',  north  latitude. 
(For  receding,  9  from  Slave  States,  with 
Messrs.  Noble  and  Taylor  of  Ind.  :  against 
it  33— (22  from  Slave  States,  11  from  Free 
States.)  The  remaining  amendments  of  the 
Senate  were  then  insisted  on  without  division, 
and  the  House  notified  accordingly. 

The  bill  was  now  returned  to  the  House, 
which,  on  motion  of  Mr.  John  W.  Taylor 
of  N.  Y.,  voted  to  insist  on  its  disagreement 
(.to  all  but  sec.  9  of,  the  Senate's  amendments, 
by  Yeas  97  to  Nays  76  :  [aU  but  a  purely 
sectional  vote  :  Hugh  Nelson  of  Va.  voting 
•With  the  North  ;  Baldwin  of  Pa.,  Bloomfieid 


of  N.  J.,  and  Shaw  of  Mass.,  voting  with  the 
South]  V 

Sec.  9,  (the  Senate's  exclusion  of  Slarcrj 
from  the  Territory  north  and  west  of  Mi|- 
souri)  was  also  rejected — ^Yeaa  160  ;  Nays 
14,  (much  as  before.)  The  Senate  ther6» 
upon  (^March  2nd)  passed  the  House's  Mis- 
souri bill,  striking  out  the  restriction  of 
Slavery  by  Yeas  27  to  Nays  15,  and  adding 
without  a  division  the  exclusion  of  Slavery 
from  the  Territory  west  and  north  of  sai^ 
State.  Mr.  Trimble  again  moved  the  ezchq^ 
sion  of  Slavery  from  Arkansas  also,  bat  was 
again  voted  down  ;  Yeas  12  ;  Nays  30. 

The  Senate  now  asked  a  conference,  which 
the  IIou.se  granted  without  a  division.  The 
Committee  of  Conference  was  composed  of 
Messrs.  Thomas  of  111.,  Pinkney  of  Aid.,  and 
Barbour  of  Va.  (all  anti-restrictionists),  on 
the  part  of  the  Senate,  and  Messrs.  Holmes 
of  Mass.,  Taylor  of  N.  Y.,  Lowndes  of  S.  C, 
Parker  of  Mass.,  and  Kinsey  of  N.  J.,  on 
the  part  of  the  House.  [Such  constitution 
of  the  Committee  of  Conference  was  in  effect 
a  surrender  of  the  Restriction  on  the  part  of 
the  House.j  John  Holmes  of  Mass.,  from 
this  Committee,  in  due  time  (March  2nd),  re- 
ported that,  "'' 

1.  The  Senate  should  give  up  the  combina- 
tion of  Missouri  in  the  same  bill  with 
Maine. 

2.  The  House  should  abandon  the  attempt 
to  restrict  Slavery  in  Missouri. 

3.  Both  Houses  should  agree  to  pass  the 
Senate's  separate  Missouri  bill,  with  Mr. 
Thomas's  restriction  or  compromising  pro- 
viso, excluding  Slavery  from  all  Territorr 
north  and  west  of  Missouri.        *        ••    -^f^- 

The  report  having  been  read,  * 

The  first  and  most  important  question 
was  put,  viz.  :  , 

"  Will  the  House  concur  with  the  Senate  In  «o 
much  of  the  said  amendments  as  propoeea  to 
strike  from  the  fourth  section  of  the  [Miesonri] 
bill  the  provision  prohibiting  Slavery  or  involun- 
tary servitude,  in  the  contemplated  State,  other- 
wise than  in  the  punishment  of  crimee?" 

On    which  question  the  Yeas  and  Na^ 
were  demanded,  and  were  as  follow  : 
YEAS — For  giving  up  Restriction  on  Mis- 
souri : 

Massachusetts  —Mark  Langdon  Hill,  John 
Holmes,  Jonathan  Mason,  Henry  Shaw-— 4. 

Rhode  Island.— Samuel  Eddy— L 

Connecticut.— Samuel  A.  Foot,  James  Ste- 
phens— 2. 

New- York.— Henry  Meigs,  Honry  R.  Storrs 

NevvJ^ersey.— Joseph  Bloomfieid,  Charlet 
Kinsey.  Bernard  Smith-— 3. 

Pennsylvania.— Henry  Baldwin,  David  Pal- 
lerton — 2. 

Total  from  Free  States  14. 

Delavvark.— Louis  McLnne — 1. 

M  a  R Y  L  AN  D. — Stephenson  Archer,  ThomaaBay- 
ly,  Thomas  Culbrcth,  Joseph  Kent.  Peter  Little. 
Kaphiiel  \calo,  Sainuel  RiuRgold.  Samuel  Smith! 
Henry  R.  VVarfield— 9. 

Virginia.  — Mark  Alexander,  "WlUiftm  8. 
Archer,  Philip  P.  Barbour,  William  A.  3urwoU, 
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John  "Floyd,  Robert  S.  Onmett,  James  Jolmson, 
Janic*  Jones,  Willinm  iMcCoy,  Charles  F.  Mercer, 
Hugh  Nelson,  Thomas  Nelson,  Severn  E.  I'nr- 
ker,  Jas  PinflnTl.  John  Randolph,  Bollard  Smith, 
Alexander  Smyth,  G«or>?e  P.  Strother,  Thomas 
Van  Swearinpen,  George  Tucker,  John  Tyler, 
Jarcd  Willinms—iEJ. 

NoKTH  Cauomna.— Hutchins  G.  Burton,  John 
Culpepper.  William  Davtdson,  Weldon  N.  Ed- 
wards, Charles  Fisher,  Thomas  H.  Hall,  Chnrlos 
Hooks.  Thomas  Settle,  Jesse  Slocumb,  James 
8.  Smith,  FelLx  Walker,  Lewis  Williams— P2. 

South  Carolina. — Josiah  Brevard,  Elias 
Earle,  James  Ervin,  William  Lowndc,  James 
MoCrearv,  James  Overstreet,  Chnrlea  Piiickncy, 
EMred  Smikius,  Sterling  Tucker— "J. 

Gburoia Joel  A.  Abbott,  Thomas  W.  Cobb, 

^oel  -Crawford,  John  A.  Cuthburt,  Kobert  li. 
Keid,  William  Terrell— 6. 

Alabama. — John  Crowell — I. 

Mrssi«.*iPPi. — John  Kankin — 1. 

LoCISIana. — Thomas  Butler — I. 

KknTUCKI'. — liichard  C.  Anderson,  jr.,  William 
Brown,  Benjamin  Hardin,  Aluoy  JMcLeuii, 
Thomas  Mctcalf,  Tunstall  Quarles,  Geo.  Kobert- 
Bon,  David  Trimble — 8. 

Tkwnksskk, — Kobert  Allen,  Henry  H.  Bryan, 
Newton  Cannon,  John  Co<;ko,  Francis  Joues, 
John.  Rhea—  5. 

Total  Yeas  from  Slave  States  7G  ;  in  all  90_ 

NAYS — Against  giving  itp  the  Restriction 
on  Slavery  in  Missouri : 

Nk'W'Hampshiue Joseph  Buftum,  jr.,  Jo?iah 

Butler,  Clifton  Clagett,  Arthur  Livermore,  Wil- 
liam Plumor.  jr.,  Nathaniel  Upliam_  .6. 

Massachusetts  (including  Maine).  -Benjamin 
Adams.  Samuel  C.  Allen.  Joshua  Cuslinmii,  Ed- 
'ward  Dowse,  Walter  Folj^er,  jr.,  Timothy  Fuller, 
Jonas  Kendall,  Martin  Kinsley,  Samuel  Ijnthrop, 
'  Enoch  Lincoln,  Marcus  Morton.  Jeremiah  Nelson, 
Jomee  Parker.  Zabdiel  Sampson,  Nathnuicl  Sils- 
bee,  Ezekicl  Whitman — 16. 

Rhode  Island Nathaniel  Hazard—  1. 

Connecticut Jonathan    O.  Moseley,  Elisha 

Phelps.  John  Russ,  Gideon  Tomlinson — 4. 

Vkrmo.nt Samuel  C.  Crafts,  Kollin   C.  Mai- 

-  lary,  Ezra  Mecch,  Charles  Rich,  Murk  Richards, 
'  William  Strong_6. 

Nkw-York Nathaniel  Allen,   Caleb   Baker, 

Robert  Clark,  Jacob  H.  De  Witt,  John  D.  Dick 
inson,  John  Fay,  William  D.  Ford,  Ezra  C.  Gross, 
Jamas 'Guyon,  jr.,  Aaron  Hackley.  jr..  Georj^e 
Hall,  Joseph  S.  Lyinan,  Robert  Monell,  Nathaniel 
Pitcher,  Jonathan  Richmond,  Rniidall  S.  Street, 
James  Strong,  John  W.  Taylor,  Albert  H. 
Tracy,  Solomon  Van  Rensselaer,  Peter  H.  Wcn- 
dover,  Silas  Wood—at'. 

New-Jkrskt.. -Ephraim  Bateman,  John  Linn, 
Henry  Southard — 3. 

Pkn.ssvlvania  —Andrew  Boden,  Willinm 
Darlington,  George  Dennison,  ,Sainuel  Edwards, 
Thomas  Forrest,  Samuel  Gross,  Joseph  Hemphill, 
Jacob  Hibschman,  Jweph  Heister,  Jacob  Hostet- 
ter,  William  P.  Maclay,  David  Marchand,  Robert 
Moore,  Samuel  Moore,  John  Murray,  Thomas 
Patterson,  Robert  Philson,  Thomas  J.  Rogers, 
John  Sergeant,  Christian  Tarr,  James M.  Wal- 
lace- '21. 

Ohio — Philemon  Beecher,  Henry  Brush,  John 
W.  Campbell,  Samuel  Herrick,  Thomas  R.  Ross, 
John  Sloane 6. 

Indiana. — William  Hendricks- -1. 

Illinois Daniel  P.  Cook 1. 

Total  Nays  87— all  from  Free  States. 
'    (The  members  apparently  absent  on  this  im- 
portant  division,  were  Uenry  W.  Edwards   of 
Coun.,  Walter  Case  and  Honorius  Peck  of  N.  Y. 
and  John  Condit  of  N.  J.,  from  the  Free  States  -, 


with  Iximuel  Sawyer  of  N.  C,  and  David  Walker 
of  Ky.,  from  the  Slave  States.  Mr.  Clay  of  Ky. » 
being  Speaker,  did  not  vote.] 

This  defeat  broke  the  back  of  the  Northern 
resistance  to  receiving  Missouri  as  a  Slave 
State. 

Mr.  Taylor,  of  N.  Y.,  now  moved  an  amend- 
ment, intended  to  include  Arkansas  Territory 
under  the  proposed  Inhibition  of  Slavery 
West  of  Mi.ssiiuri  ;  but  this  motion  was  cut 
off  by  the  Previous  Question  (which  then 
cut  off  amendments  more  rigorously,  accord- 
ing to  the  rules  of  the  House,  than  it  now 
does),  and  the  House  proceeded  to  concur 
with  the  Senate  in  inserting  the  exclusion  of 
Slavery  from  the  Territory  West  and  North 
of  Mi.ssouri,  iustemJ  of  that  just  stricken  out 
by  13-1:  Yeas  to  42  Nays,  (the  Nays  being 
from  the  South).  So  the  bill  was  passed  in 
the  form  indicated  above  ;  and  the  bill  ad- 
mitting Maine  as  a  Stale,  (relieved,  by  a 
conference,  from  the  Missouri  rider,)  passed 
both  Hou.ses  without  a  divi.sion,  on  the  fol- 
lowing day. 

Such  was  the  virtual  termination  of  the 
struggle  for  the  restriction  of  Slavery  in 
Missouri,  which  was  beaten  by  the  plan  of 
proffering  instead  an  exclusion  of  Slavery 
from  all  the  then  Federal  Territory  West  and 
North  of  that  State.  It  is  unquestionable 
that,  without  this  compromise  or  equivalent, 
the  Northern  votes,  which  pas.sed  the  bill, 
could  not  have  been  obtained  for  it. 

VIII. 

THE    THIRD    -MISSOURI    8TRUGGLK. 

Though  the  acceptance  of  Missouri  as  a 
State,  with  a  Slave  Constitution,  was  forever 
settled  by  the  votes  just  recorded,  a  new  ex- 
citement sprang  up  on  her  presenting  herself 
to  (Congress  (Nov.  16,  1820),  with  a  State 
Constitution,  framed  on  the  19th  of  July, 
containing  the  following  resolutions  : 

"  The  General  .Assembly  shall  have  no  power 
to  pass  laws.  First,  for  the  emancipation  of  slaves 
without  the  consent  of  their  owntTs,  or  without 
paying  them,  beforo  such  emancipation,  a  full 
e^juivalent  for  such  Slaves  so  emancipated;  and, 
S<'<'ond,  to  prevent  /lorui  Jiilr  emigrants  to  this 
State,  or  actual  settlers  therein  from  bringing 
from  any  of  the  United  States,  or  from  any  of 
their  TeiTitorics,  such  persons  as  may  there  be 
deemed  to  bo  Slaves,  so  long  as  any  persons  of 
the  same  description  are  allowed  to  be  held  as 
Slaves  by  the  laws  of  this  State. 

•  *  •  •'  It  shall  be  their  duty,  as  soon  as 
may  be,  to  pass  such  laws  as  may  be  necessary, 

"  First,  to  prevent  free  negroes  luid  mulattocs 
from  coming  to.  and  settling  in,  this  State,  under 
any  pretext  whatever." 

The  North,  still  smarting  under  a  sense  of 
its  defeat  on  the  question  of  excluding  Slavery 
from  Missouri,  regarded  this  as  needlessly  de- 
fiant, insulting,  and  inhuman,  and  the  last 
quoted  as  palpably  in  violation  of  that  clause 
of  the  Federal  Constitution  which  gives  to  the 
citizens  of  each  State  (which  blacks  are,  in 
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Blftve  States,  the  undue  ascendancy  of  the  Sl3x- 
holJitifr power  in  (he  Gorernmcnl  shall  be  tecurtd 
and  riveted  hryond  all  redemption  I  ! 

That  it  wRg  with  these  views  and  intentions  thftt 
Bcttlements  were  efToctcd  iu  Uie  rrovince,  by 
citizens  of  tlie  United  Stnten,  dithcultics  foment- 
ed with  the  Mexican  Government,  a  revolt 
brought  about,  and  an  Independent  Government 
declared,  cannot  naw  admit  of  a  doubt  ;  and  that, 
hitherto,' all  attcmpls  of  Mexico  to  reduce  her  re- 
volted province  to  obedience,  have  proved  un- 
eucccBsrul  is  to  be  attributed  to  the  unlawful  nid 
and  nesistaiue  of  designing  and  interested  uidi- 
viduuls  in  the  United  States,  and  the  direct  and 
indirect  co-operation  of  our  own  Government, 
vilh  similar  views,  is  not  the  less  certain  and  de- 
monstrable. 

The  open  and  repeated  enlistment  of  troops  in 
several  States  of  this  Union,  in  aid  of  the  Texan 
Revolution,  the  intrusion  of  an  American  Army, 
by  order  of  the  President,  far  into  the  Territory 
of  the  Mexican  Government,  at  a  moment  critical 
for  the  fate  of  the  insurgents,  under  pretense 
of  preventing  Mexican  soldiers  from  fomenting 
Incfiaii  disturbances,  but  in  reality  in  aid  of,  and 
acting  in  singular  concert  and  coincidence  with, 
the  army  of  the  lievolutionists,  the  entire  neglect 
of  our  Government  to  adopt  any  efiicieut  measures 
to  prevent  the  most  unwarrantiible  aggressions 
of  bodies  of  our  own  citizens,  enlisted,  organized 
and  otficered  within  our  own  borders,  and  march- 
ed in  arms  and  battle  array  upon  the  territory,  and 
against  the  inhabitants  ot  a  friendly  government, 
in  aid  of  freebooters  and  insurgents,  and  the  pre 
mature  recognition  of  the  Inde[H.'ndence  of  Texas, 
by  a  snap  vote,  at  the  heel  of  a  session  of  Con- 
gress, and  that,  too,  at  the  very  session  when 
President  Jackson  had,  by  8pe<nal  Message,  in- 
sisted that  "  the  measure  would  be  contrary  to 
the  policy  invariably  observed  by  the  United 
States  in  all  similar  cases  ;"  would  be  marked  with 
great  injustice  to  Mexico,  and  pe<'.uliarly  liable  to 
the  darkest  suspicions,  inasmuch  as  the  Texans 
were  almost  all  emigrants  from  the  (Jnited  States, 

AND  SOUGHT  TH  E  KECOGNITI  OK  OF  THEIR  IXDE- 
PENDKNCE  WITH  THE  AVOWED  PURPOSE  OF  OB- 
TAINING   THEIR  ANNEXATION    TO   THE  U.  STATES. 

The«e  occunences  are  too  well  known  and  too 
fresh  in  the  memory  of  all,  to  reed  more  than  a 

Eafising  notice.  These  have  become  matters  of 
istory.  For  further  evidence  upon  all  these  and 
otlier  important  points,  we  refer  to  the  memorable 
epoech  of  John  Quincy  Adams,  delivered  in  the 
House  of  Representatives  during  the  morning 
hour  in  June  and  July,  1838.  and  to  his  address 
to  his  constituenta,  delivered  at  Braintree,  17th 
September,  1842. 

The  open  avowal  of  the  Texans  themselves — 
the  frequent  and  anxious  negotiations  of  our  own 
Government — the  resolutions  of  various  States  of 
the  Union — the  numerous  declarations  of  mem- 
bers of  Congress — the  tone  of  the  Southern  press 
— as  well  aa  the  direct  application  of  the  Texan 
Government,  make  it  impossible  for  any  man  to 
doiibf,  that  ANNEXATION,  and  the  formation  of 
several  new  Slaveholding  States,  were  orin-mally 
the  policy  and  design  of  the  Slaveholding  States 
and  the  Executive  of  the  Nation. 

The  same  references  will  show,  very  con- 
clusively, that  the  particular  objects  of  thw  new 
accpiisition  of  Slave  Territory,  were  the  per- 
petuation OF  Slavirt  and  the- continued 
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habit  the  Southern  portion  of  tbia  Cnnfederaoy,  wh«r« 
it  IR  knuwn  thnt  a  HMcieaof  duiii«atlc  Slavery  i«  tOtr- 
rated  and  pntected  by  Uw,  whoi>e  exi*lrDO«  (•  pr*. 
Iiiblted  by  the  lejiHl  r<<galatiunt  of  otber  Stutea  of  thia 
ConfedMracy;  winch  Byatem  of  slavery  la  held  by  al), 
who  are  famillHrly  acqaaiuted  with  iU  prariiciil  ef- 
fect*; lobe  of  A'^A/y  bmificioil  influence  lo  t/it  country 
vnihin  whose  limits  it  i»  ytrmitltn  to  exiat. 

"The  Committee  feel  aulhorlied  to  aay  that  tbta 
eygtem  ia  chnri-'bed  by  our  con«tita«rita  aa  Me  vary 
palladium  qf  l/ieir  jirosjiei  tly  and  ha/ipinrtii,  and  wh«t> 
ever  ignorant  fanatics  may  eUrwhTe  conjifCtin*.  tfca 
Comniitt>-e  are  fully  a^aured,  upon  the  moat  diligaat 
ohserTatioD  and  rtflection  on  ihe  auljt-ct  that  the 
South  dues  t-o'  possess  ttithin  her  limits  a  bl-asivg  teitk 
which  the  offcctuma  of  her  peoi  le  are  no  clurrly  enttellUd 
and  so  completely  erflired,  and  whose  value  ia  mora 
highly  appreciated,  than  that  which  wo  are  now  COB- 
sioering. 

•  ♦••*• 

"  It  mny  not  l>e  improper  here  to  remarlt,  that  da- 
ring the  lust  «i?»f<ion  of  Congrees,  when  a  Senator  from 
Miaa'aHippi  proposed  the  acKiiowledgment  of  Trxlari 
indxpenUonce,  it  wae  found,  with  a  few  exceptioDa,  1Mb 
memhers  of  that  body  were  rttady  to  lake  ground  upon 
it,  as  upon  the  subject  of  SUnery  iisrif. 

"  With  all  these  factn  before  us.  we  do  not  heeit*t« 
in  believing  that  these  feeling-"  influenced  lUe  New 
Kng'and  Senators,  but  one  voting  in  tavwr  of  ihe  mea^ 
sure  ;  ani,  indeed,  Mr.  Webster  has  been  bold  enougk, 
ill  a  public  speech  recently  delivtred  in  Niw  Yi>rk,  to 
many  thousand  citizens,  to  decla'e  that  the  reasou 
that  influenced  liis  opposition  was  his  nbhiirreno*  to 
iSlavery  in  the  South,  and  that  it  micht,  in  the  «Tent 
of  its  recognition,  becorae  a  alavebolding  Stata.  Ha 
also  B|>ol(e  of  the  efforts  making  io  fnvor  of  Abolilioa; 
and  that  being  predicated  upon,  and  alde'i  b»  the  pow- 
erful influence  of  religious  feeling,  it  would  beooma 
irreHistible  and  overwhelming. 

'•  This  iangusgo,  coming  from  so  distingatshed  an 
inrlividunl  as  Mr.  Webster,  so  familiar  with  ihe  feeling* 
of  the  Nnrth  and  entertaining  so  high  a  reaoeet  for 
public  sentiment  io  New  England,  rpeaks  so  plainly 
the  voice  of  the  North  as  not  to  l>e  misunderstood. 

'•  We  sincerely  hope  there  is  en'ingh  goiKl  aensa 
and  genuine  love  of  country  among  our  fellow-cono- 
trymen  of  the  Northern  States,  lo  stcure  «»  final  jus- 
tice vn  this  subject  ;  yet  we  cannot  consider  it  «»fe  or 
expedient  for  the  people  of  the  South  to  entirely  dia- 
reg-.ird  the  efforts  of  the  fanaticH,  and  tba  opinioDa«f 
sQch  men  as  Webster,  and  others  who  eoaDtenanee 
such  dHDgeroua  doctrjuea. 

"  The  Northern  States  have  no  in'ei^ts  of  thxir 
own  which  require  any  special  lafegnards  for  their 
defense,  sav  oily  their  domestic  mnnufactarea  ;  and 
God  knows  (hey  have  already  received  protection  from 
Government  on  a  most  liberal  scale  ;  under  which  en- 
couragement thev  have  improved  and  flourished  ba- 
yood  example.  The  South  has  very  p^uliar  intere»tt 
to  preserve :  interosts  already  violently  assailed  and 
boldly  threatened. 

'•  Yoiir  Committee  are  fully  persuaded  that  this  pr*- 
tectiim  to  her  liest  interests  wiU  be  njfurded  by  the  «»- 
rtexrUi'-n  of  Texas ;  an  equiftoise  of  intlaenet  in  ih* 
halls  of  Congress  will  be  secured,  which  v>iUfiTni*hrt» 
a  permijnetit  guarantee  of  protection."  .  ■-■'^ 

The  speech  of  Mr.  Adam.s,  exposing  the  whole 
system  of  dnplicity  and  perfidy  toward  Mexio*. 
had  marked  the  conduct  of  our  Government ;  and 
the  emphatic  expressions  of  oppoaiHon  which 
began  to  come  up  from  all  parties  in  the  Free- 
States,  however,  for  a  time,  nearly  silenoed  the 
clamors  of  the  South  for  annexation,  and  the  peo- 
ple of  the  North  have  been  lulled  into  the  belief, 
that  the  project  is  nearly,  if  not  wholly  abandoned,, 
and  that,  at  least,  there  is  now  no  serious  dangw 
of  its  consummation. 

Believing  this  to  be  e.  false  and  danfrerout  tt- 
curilv;  that  the  project  has  never  been  aban- 
doned a  moment,  oy  its  originators  and  abetton, 


The  following  extracts  from  a  Report  on  that  |  but  that  it  has  been  deferred  for  a  more  favorable 

ibject  adopted  by  the  Legislature  of  Mississippi,  j  moment  for  its  accomplishment,  we  refer  to  a  fe* 

from  amass  of  similar  evidence  which  mif'ht  bo  }  evidences    of   more    recent    development   txpirh 

be  adduced,  will  show  with  what  vietos  the  an-    which  this  opinion  is  founded.  I   _■  .', 

nexatiou  was  then  tirgcnL  The  last  Election  of  President  of  the  Kepabue 

"But  we  hasten  to  suggest  the  importance  of  the    of  Texas,  is  understood  to  have  tamed,  mmi^ 

annexation  of  Tex.s  to   this   Republic  upon  grounds     npon    the   question   of  anneji^ation  OTnOin^Ot- 

somewhat  local  in  tlieir  complexion,  but  of  an  import    aiion,  and  the  candidate  favorBbl©  to  "**^2l2r 

infinitely  grave  and  interesting  to  the  people  who  in-    Bure  was  successful  by  an  «verwliehnh»g  naj&citf, 
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The  sovereign  Statea  of  Alabama,  Tennessee,  and 
Mitmissippi,  have  recently  adopted  Resolutions, 
some,  if  not  all  of  them,  unanimoutly.  in  favor  of 
annexation,  and  forwarded  them  to  Congress. 

The  Hon.  He.nrt  A.  \Vis«,  a  member  of  Con- 
grees  from  the  District  in  which  our  present 
Chief  Mai^istrate  resided  when  elected  Vice  Presi- 
dent, and  who  is  underutood  to  be  more  intimately 
acquainted  with  the  views  and  designs  of  the  pre- 
sent administration  than  any  other  inembcr  of 
Congress,  most  distinctly  avowed  his  desire  for, 
and  expectation  of  annexation,  at  the  last  session 
of  Congress.  Among  other  things,  ho  said,  in  a 
speech  delivered  January  'J6,  1842  : 

"  True,  if  Iowa  be  added  on  the  one  side,  Florida 
will  l>«  added  on  the  othir.  But  there  the  equation 
muat  stop.  Let  one  more  Northern  St  ite  be  ndiniited, 
and  the  equilibrium  is  gone — gone  forever.  The  biil- 
once  qf  interests  is  gone — the  tii/'gunrd  of  American 
prop«-rt_y— of  the  American  Cnnstitmion  — of  the  Ameri- 
can Union,  vanished  into  thin  air.  This  muit  6-  Ih.e 
inevitable  result,  unless  by  a  treaty  vilh  Mexico,  thk 
SOCTH  CAN  ADD  MOR«  WRIGHT  TO  HER  END  OF  THK 
LITER  I  Let  Ike  Huulh  stt.p  at  t'e  Subine.  (the  east 
^•m  boundary  of  Teias.)  wh'le  the  North  may  nprcHil 
■BBch-cked  bejond    the  Rocky   Mountnins,  and    tuk 

SOOTHSR.V    8CALB  HOST    KICK    TUB  BSAMI" 

.  Finding  difficulties,  perhaps,  in  the  way  of  a  ces- 
Bion  by  Treaty,  in  another  speech  delivered  in 
April,  1842,  on  a  motion  mntie  by  Mr.  Linn,  of 
N.  Y.,  to  strike  out  the  salary  of  the  Minister  to 
Mexico,  on  the  ground  that  the  design  of  the  Ex 
KCUTivE,  in  making  the  apnointniciit,  was  to  nc- 
complish  tlie  annexation  ot  Texas,  Mr.  Wise  said, 
"  he  earnestly  hoped  and  trusted  that  the  Presi- 
dent was  as  desirous  (of  annexation)  as  ho  was 
repre^nted  to  be.  Wo  may  well  suppose  the 
President  to  be  in  favor  of  it,  as  every  wise  states- 
tnan  must  be  who  is  not  governed  by  fanati- 
cism, or  local  sectional  prejudices." 
Heeaid  of  Texas,  that 

-  '*  While  (he  was  as  a  State,  weak  and  almost  pow- 
•rleM  in  re*iating  inTaxion,  she  was  herself  irresisti- 
ble as  an  invading  and  a  conq  .ering  power.  ?he  had 
kat  a  iparie  population,  and  neither  men  nor  money 
of  her  own,  to  raise  and  equip  an  army  fur  he.-  own 
defense,  but  let  her  once  raife  the  flag  of  foreign  con- 
qaeat— let  her  once  proclaim  a  crusade  against  the 
rich  States  to  the  south  of  her,  and  in  a  moment 
Tolanteers  would  flock  to  her  sfamlard  in  crowds. yVtmj 
all  the  Slates  in  the  great  valley  of  the  Miaaisstjijii — 
men  of  enterprise  and  valor,  before  whom  no  Mrxican 
troops  could  stand  for  an  hour.  They  would  leave 
their  own  towns,  arm  themselves,  and  travel  on  their 
own  cost,  and  would  come  up  in  thousands,  to  plant 
the  lone  stir  of  the  Texan  banner  on  the  Mexican 
eapitol.  They  would  drive  Santa  Anna  to  the  8"uth. 
and  the  boundless  wealth  ofcaptuicd  towns,  and  rilled 
ehurcbes,  and  a  laiy,  vicious,  and  luxurious  priest- 
hood, would  soon  enable  Texas  to  pay  her  soldiery, 
and  redeem  her  State  debt,  and  pu-h  her  victorious 
arms  to  ihe  very  shores  of  the  I'scific.  And  would 
not  all  >his  extend  the  bounds  of  Slavery  1  Yes,  the 
result  would  be,  that  before  another  quarter  of  a  cen- 
tury, the  extension  of  Slnvery  would  not  stop  short  of 
the  Western  Ocean.  We  had  but  two  alternatives  be- 
fore us  ;  either  to  receive  Texas  into  our  fraternity  nf 
States,  wd  thus  make  her  our  own,  or  to  leave  her  lo 
eonqver  Mexico,  and  become  our  most  dangerous  and 
/ormidnble  rival. 

•  "  To  talk  of  restraining  the  people  of  the  great  Val- 
loy  from  emigrating  to  join  her  armies,  was  all  in 
Tain;  and  it  was  equally  vain  to  calculate  on  their 
defeat  by  any  Mexican  forces,  aided  by  England  or  not. 
They  hud  gone  once  already;  il  was  Ihry  thut  conquered 
Santa  Anna  at  San  Jacinto  ;  and  three-fourths  of 
them,  after  winning  that  glorious  field,  had  peacenbly 
r»ttime<i  to  their  homes.  But  once  set  before  them 
the  cooqaest  of  the  rich  Mexican  provinces,  and  you 
night  a<  well  attempt  to  stop  the  wind.  This  Govtrn- 
mant  might  send  Its  troops  to  the  frontier,  to  turn 
them  back,  and  they  would  run  over  them  like  a  herd 
oX  buffalo." 

"Nothing  coald  keep  these  booted  loafers  from  rnsh- 
\ng  on,  till  they  kicked  the  Spanish  priests  out  of  the 
t«mples  they  profaned." 

Mr.  W.  proceeded  to  insist  that  a  majority  of  the 
j^ple  of  th«  United  State*  wer*  in  favoi  of  the  an- 


nexation ;  at  all  events,  he  would  risk  it  with  the  De- 
mocracy of  the  North. 

••  Sir  "  B»i<l  Ml.  W..  "  ii  is  not  only  the  duty  of  the 
Government  to  deiuaiid  the  liquidation  of  our  <  laims, 
and  the  liber.i'ion  of  our  citisens.  but  to  go  further, 
and  demand  the  non-mvasion  of  Texas.  Shall  we  sit 
still  while  the  stanilard  of  insurreciion  Is  raised  on 
our  borders  and  let  a  horde  of  slaves,  and  Indi'ins, 
und  Mexicans  r  II  up  in  the  boundary  line  uf  Arkansas 
and  Louis- ana  7  No.  Il  is  our  duly  at  once  to  say  to 
Me.MCo,  • //  yuH  ill  ike  T-x.s.  you  si- ike  us;'  and  if 
Eiiglnnd,  s'auilin^  bv  fhonld  dare  to  intermeddle,  and 
ask.  •  Do  yi'U  lake  juiri  uiih  Texas  7'  his  piompt  an- 
swer i-hoiifd  be,  •  'if ,9.  atid  a^uiyisi  you.' 

'•  Such,  he  woulil  lei  geitili-men  knuw.  wos  Ihe  spirit 
of  the  ui.oleymjUe  (f  ihe  gieul  valley  of  the  Wtst." 

Several  other  members  of  Congress,  in  the 
same  debate,  e.-ijiressed  similar  views  and  desires, 
and  they  are  still  more  frequently  expressed  in 
convcrsHtion. 

The  lion.  Tho's  W.  Gilmkr,  a  member  of  Con- 
gress from  Virginia,  and  formerly  a  Governor  of 
that  State,  numbered  as  one  of  the  "  UuMnl,"  and 
of  course  understood  to  be  in  the  counsels  of  the 
Cabinet,  in  a  letter  bearing  date  Ihe  lOlh  day  of 
January  last,  originally  designed  as  a  jirivate  and 
contideutial  letter  to  a  friend,  gives  it  as  his 
deliberate  opinion,  after  much  examination  and 
reflection,  Ihnt  Tkxas  will  he  annexkd  to  the 
Union  ;  anil  he  enters  into  a  s])aciou«  argument, 
and  presents  n  variety  of  reasons  in  fav(,r  of  the 
measure.     He  says,  among  other  things  : 

■Wasiiinqtos,  Jan.  10th,  1843. 
"DkarSir — You  ask  if  I  have  expressed  the  opin- 
ion, that  Texas  would  be  annexed  to  the  I'nited 
Stiites.  lan-wer,  yes;  iindtbis  opinion  hns  not  been 
adopted  without  refli-ction.  or  wi'hout  a  curelul  obser- 
vation of.  causes,  which  I  believe  are  rapid  y  bringing 
about  this  resulr.  I  do  not  know  how  f;ir  llieso 
caui-es  have  msde  the  same  impres-ion  on  olhnrs; 
but  I  am  persu.ideci  that  the  tim"  is  not  distant  wlien 
they  will  be  felt  in  all  their  force.  The  ei'  ilevtent 
which  you  apprehend,  may  arise;  but  it  will  be  tern- 
porary,  and  in  the  end,  salutary." 

lie  dodges  the  Constitutional  objections  as  fol- 
lows : 

"  I  am,  as  you  know,  a  strict  constroctlonist  of  the 
powers  of  our  fwleral  Government  ;  and  I  do  not  ad- 
mit the  force  of  mere  precedent  to  esiahliMh  authority 
under  written  constitutions.  The  power  conferred  by 
the  Constiiution  over  our  f.ireigu  relations,  and  the 
repeated  acquinitions  of  territory  under  it,  seem  to  me 
to  leave  this  qiiostion  open    as  one  of  expediencv ." 

"  Hut  you  aiiticipate  ol))ections  with  regard  to  the 
subject  of  Slavery.  Thih  is  indeed  asui'jecl  ff  rxireme 
deticucy,  but  it  is  one  on  which  Ihe  annnalion  ij  'lex- 
us  uill  have  the  mo^t  salutary  influence,  .^ome  have 
thought  that  th"  proposiiion  would  endanger  our 
Union.  I  am  of  a  diflerent  opinion.  I  brlieve  it  will 
bring  about  a  better  understanding  of  our  relative 
rights  and  obligations." 

In  conclusion,  he  says  : 

"  Having  acquired  Louisiana  and  Florida,  we  have 
an  interest  and  a  frontier  on  the  Gulf  of  M<-iii:o,  and 
along  our  interior  to  the  I'Hcilic,  which  « ill  iiot  per- 
mit us  to  close  our  eyes,  or  fold  our  anus  witii  indif- 
ference to  the  events  which  a  few  years  may  disclose 
in  that  quarter.  We  have  already  hnd  one  quesiion 
(if  boundary  with  Texas;  oth^r  quesiions  mu-t  soon 
arise,  under  our  revenue  laws,  and  on  other  points  of 
necessary  intercourse,  which  it  will  be  difficult  toad- 
just.  The  inslilulions  of  Texas,  and  her  relations 
with  other  gnvejnmenlH  are  y't  m  Iha-  condition  which 
inclines  her  people  (who  are  our  countrymen.)  to  unite 
their  destinies  xcithoms.  Tuts  Mcsx  Bn  domk  soos, 
OR  WOT  AT  ALL.  There  are  numerous  tribes  of  inilians 
along  both  frontiirs,  which  can  easily  become  the 
cause  or  the  in.strumeot  of  border  wars.  Our  own 
population  is  pressing  onward  to  the  Paciflc.  No 
power  can  restrain  it.  The  pioneer  from  our  Atlantic 
sesboard  willsoin  kindle  hii  flres,  andefact  his  cabin, 
beyond  the  Kocky  Mountains,  and  on  the  Gulf  of 
California.  If  Mahomed  comeg  not  to  the  moun- 
tain, the  mountain  will  go  to  Mahomed.  Every  year 
adds  new  difBcolties  to  oarprogTeca,  a«  natural  and  aa 
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ln«vlUblB  as  the  current  of  the  MisBis^lppi.     Theie 
di^acuUieB  will  goon,    like  mountain*  intert)08e<l.'— 
' '  Make  enemie"  of  nations, 

Which  now.  like  kindred  drops, 

Might  mingle  into  one.' 

"  Truly  yours. 

••TH0MA.8  W.  GILMER  " 

The  impovcriBhcd  oondilion  of  Texas,  her  ina 
bility  to  raise  and  sustain  troope  to  defend  herself 
against  inviu<ioii  for  any  length  of  time,  and  her 
want  of  character  and  credit  abroad,  arc  urged  fui 
reasons  for  immediatk  annkxation,  and  the 
opinion  has  been  frequently  cxprcHsed,  by  those 
who  feel  a  deep  interest  in  this  subject,  that  it 
would  tnke  place  at  a  vkuy  early  day  in  THK 

MEXT  SKSSION  or  CONGRESS  ! 

At  the  present  session,  the  Resolutions  of  the 
State  of  Alabania,  in  favor  of  annexation,  and 
sundry  petitions  and  remonstrances  against  it, 
were  referred  to  the  Committee  on  Foreign  Rela- 
tions. A  majority  of  the  Committee,  consisting 
of  members  from  the  slaveholding  States,  refused 
to  consider  and  report  upon  the  subject,  and  di- 
rected Mr.  Adams,  their  Chairman,  to  report  a 
resolution,  asking  to  be  discharged  from  the  fur- 
ther consideration  of  the  subject,  which  he  did  on 
\he  28th  day  of  February.  At  tlie  same  time,  Mr. 
Adams  asked,  as  an  individual  member  of  the 
Committee,  for  leave  to  present  the  following 
resolutions : 

"  Resolved,  That  br  the  Constltation  of  the  United 
States,  no  power  is  delfgated  to  their  Congrefs,  or 
to  any  department  or  departments  of  their  Govern- 
ment, to  affix  to  this  Union  any  fureign  Stale,  or  the 
people  thereof. 

"  Jiefohed.  Toat  any  attempt  of  the  Government 
of  the  United  States,  by  an  act  of  Congress,  or  by 
treaty,  to  annex  'o  this  Union  the  Republic  of  Texas, 
or  the  people  thereof,  would  be  a  viola'ion  of  the 
Constitu'iou  of  the  United  States,  null  and  void,  and 
to  which  the  Free  States  of  this  Union,  and  their  peo- 
ple, ought  not  to  submit." 

Objections  being  made,  the  resolutions  were  not 
received  ;  the  Southern  members  showing  a  disin- 
clination to  have  the  subject  agitated  in  the  House 
at  present.  Might  it  not  be  considered  aa  savor- 
ing too  much  of  a  violation  of  private  confidence, 
we  could  refer  to  various  declarations  of  persons 
high  in  office  in  the  national  government,  avow- 
ing a  fixed  determination  to  bring  Texas  into  the 
Uniim,  declaring  that  they  had  assurances  of  the 
aid  of  the  Free  States  to  accomplish  the  object, 
and  insisting  that  they  prefer  a  dissolution  of  the 
Union  to  the  rejection  of  Texas,  expressing,  how- 
ever, at  the  same  time,  their  confidence,  that  if 
the  annexation  could  be  effected,  the  people  of 
the  Free  States  would  submit  to  it,  and  the  insti- 
tutions of  the  Slave  States  would  be  secured  and 
perpetuated.  Contenting  ourselves,  however, 
with  the  above  brief  glance  at  some  of  the  most 
prominent  evidence  in  relation  to  the  subject,  we 
submit  to  you  whether  the  project  of  annexation 
seems  to  bo  abandoned,  and  whether  there  be  not 
tke  most  imminent  danf^er  of  its  speedy  accom- 
plishment, unless  the  entire  mass  of  tlw  people  in 
the  Free  States  become  aroused  to  a  conviction  oj' 
this  danger,  and  speak  out,  and  act  in  reference 
to  it,  in  a  manner  and  with  a  voice  not  to  be  mis- 
understood,  either  by  tlie  people  of  the  Slave 
Slates,  or  their  oxon  public  servants  and  Repre- 
sentatives. 

Although  porfectlv  aware  that  many  important 
and  eontioUing  objections  to  annexation  exist 
aside  from  the  question  of  Slavery,  we  have  in 
this  address  confined  ourselves  principally  to  that, 
because  of  its  paramount  importance,  and 
because  the  advocates  of  annexation  dislinctlt/ 

place  it  upon  that  fi^round most  of  the  specious 

arguments  und  roiieons  in  favor  of  annexation, 
with  which  its  advocates  attempt  to  pild  the  pill 
for  Northern  palates,  are  just  about  as  sincere  and 
eabstantiol   as  were  those  of  Mr.  Wisk  In  the 


speech  above  referred  to,  in  which  he  labored  a 
long  time  to  convince  Northern  piiilanthropiata 
that  they  would  beat  promote  the  objects  they  had 
in  view,  by  favoring  annexation,  that  they  might 
have  Slavery  in  Texas  within  the  power  and  con- 
trol of  our  own  government,  that  they  mi^ht 
aboltsh  it  or  mitigate  its  evils,  ho  himself  bemg 
an  advocate  of  perpetual  Slavery,  and  amonff  the 
very  foremost  to  trample  upon  the  right  of  petition 
iUelfl! 

None  can  be  so  blind  7toio,  as  not  to  know  that 
the  real  design  and  object  of  the  South  is,  to  "ADO 

NEW  WFIQHT  TO     HKR     END    OF  THE  LEVJCR."       It 

was  upon  that  ground  that  Mr.  Webster  placed 
his  opposition,  in  his  speech  on  that  subject  in 
New-York,  in  March,  1837.  In  that  speech,  after 
stating  that  he  saw  insurmountable  oDJectione  to 
the  aimexation  of  Texas,  that  the  purchase  of  ■ 
Louisiana  and  Florida  furnished  no  precedent  for 
it,  that  the  ca«es  were  not  parallel,  and  that  no 
such  policy  or  necessity  as  led  to  that,  required 
tlie  annexation  of  Texas,  ho  said  : 

"  Gentlemen,  we  all  see,  that  by  whomsoever  pos- 
Besfled,  Texas  is  likely  to  be  a  slaveholiling  country ; 
and  I  frankly  avow  ray  entire  unwilllugi^ees  to  do  any- 
thing which  shall  extmd  the  Slavery  of  the  African 
race  on  this  continent,  or  add  other  olavebulding 
States  to  the  Union.  When  1  8«y  that  I  legard  Sla- 
very in  it.-*elf  a  great  moritl,  social,  and  political  evil, 
I  only  use  language  wluch  has  been  adoptHl  by  nl»- 
tinguished  men,  themselves  citizens  of  lUveboldliig 
Slates.  I  shall  do  noibiog,  therefore,  to  favorer  en- 
courage its  further  eiteuaioo." 

And  again,  he  said  : 

"  In  my  opinion,  the  people  of  the  United  StatM 
will  not  consent  to  bring  a  uew,  vastly  extensive,  and 
slaveholding  country,  large  enough  for  half  a  dozen 
or  a  dozen  Stales,  iuto  the  Union.  In  mt  opinion 
THKY  OUGHT  NOT  TO  CONSENT  TO  IT.  Indeed  I  am 
altogethei  at  a  loss  to  c  nceive  what  possible  bi'neflt 
any  part  of  this  country  can  expect  to  derive  from 
such  annexation  All  benefit,  to  any  part,  is  at  least 
doubtful  and  n.;ertain.  the  objec ions  obvious,  plain, 
and  st'ong.  On  the  gentral  question  of  Slavery,  a 
great  portion  of  the  communiiy  is  already  strongly 
excited.  The  subject  has  not  only  attiacted  atten- 
tion as  a  question  of  politics,  but  it  has  struck  a 
far  deeper-toned  coni — it  has  arrested  thi  religious 
feeling  of  the  country  ;  it  has  taken  a  strong  hold 
on  the  conxciencei  ol  men.  He  is  a  rash  man.  in- 
deed, and  1  tile  couverHai.t  with  human  nature,  and 
especially  has  he  a  very  erroneous  estimate  of  the 
chnracier  of  the  people  of  this  country,  who  sup- 
poseM  that  a  feeling  of  this  kind  is  to  be  trilled  with, 
or  despised.  It  will  aesuredly  cause  itself  to  b«  n- 
Bpected."  -rt . 

In  conclusion  he  said: 

"I  see,  therefore,  no  political  necessity  for  the  aB- 
Dexat.on  of  Texas  to  the  Union  ;  no  advantage*  to 
be  derived  fpim  it;  and  objections  to  it  of  a  atrong, 
and,  in  my  judgment,  decisive  charact«r. 

••I  believe  it  to  be  for  the  interest  and  bappioeu 
of  the  who'e  Union,  to  remain  as  it  is,  without  dimi- 
nution  and  without  addition."  >      '- 

We  hold  that  there  is  not  only  "  no  political  ne- 
cessity" for  it,  "no  advantages  to  De  derived 
from  it,"  but  that  there  is  no  constitutional  power 
delegated  to  any  department  of  the  national  gov- 
ernment to  authorize  it  ;  that  no  act  of  Congrese, 
or  treaty,  for  annexation,  can  impose  the  leaet 
obligation  upon  the  several  States  of  this  Union 
to  submit  to  such  an  unwarrantable  act.  or  to  re- 
ceive into  their  family  and  fraternity  auc^n^be- 
gotten  and  illegitimate  progeny.  gE. 

We  hesitate  not  to  say,  that  annexation,  effect- 
ed  by  any  act  or  proceeding  of  the  Federal  Gov- 
ernment, or  any  of  its  departments,  wooldbk 

IDENTICAL    WITH    DISSOLUTION        It    WOUld    b*  S 

violation  of  our  national  compact,  its  objeota, 
designs,  and  the  great  elementary  principk* 
which  entered  into  its  formation,  of  a  characterio 

deep  and  fundamental and  would  be  an  attodpt 

to  eternize  an  infltitution  and  a  power  of  a  nature 
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80  nnjust  )n  tliomBelveB,  bo  inJuriouB  to  tbe  inter 
estB  and  nbhorri-nt  to  the  feeline^  of  the  people  of 
the  Vre*^  States,  n»,  in  our  opinion,  not  only  in- 
evitably to  roBult  in  a  disHolution  of  Iho  Union, 
but  fully  to  justify  it ;  nnd  we  not  only  assert  that 
the  people  of  tlio  Free  StntoB  "  ought  n-H  to  sub- 
mit to  it,"  but  we  say,  with  contidenco,  thky 
WOULD  NOT  SUBMIT  TO  IT.  VVo  know  their  pres- 
ent feviiper  and  Hpirit  on  this  BubjoOt  too  well  to 
believe  for  a  HU)ment  that  they  would  become 
partireps  rriminin  in  any  sueh  Hubtle  contrivance 
for  the  irremfdiul/lepfijH'hiofion  of  an  institi 
TiON,  which  the  wisest  and  best  men  who  (oniied 
our  Fetleml  Constitution,  as  well  from  the  Slave 
aa  the  Free  States,  ref^anled  us  an  evil  and  o 
curse,  9<v)n  to  become  extinct  under  the  oi)cration 
of  laws  to  be  passed,  jirohibilint^  the  Slave  Trade, 
and  the  pron;re«>8ivo  intluenco  of  the  principles  of 
the  Revolution. 

To  prevent  the  succcsb  of  this  nefarious  project 

to  prcKerve  from  such  gross  violation  tho  Con- 

Btitutiou  of  our  country,  adopted  expressly  "  to 
tecure  the  blesKiti^s  of  Uberty,'  and  not  the  per- 
petuation of  Slavery — and  to  prevent  the  speedy 

and  violent  dissolution  of  the  Union we  mvite 

you  to  unite,  without  distinction  of  party,  in  an 
immediate  expression  of  your  views  on  this  sub- 
ject, iu  8ueh4nanner  as  j  ou  may  deem  best  cal- 
culated to  answer  the  end  proposed. 

JOHN  QUINCY  ADAMS, 
SKiH  N).   (JATE3. 
MILLIA.M  ,-I.AUH. 
"WILLIAM    B    CALHOU>f, 
JOSHUA  R.   GIDDING3, 
SUKrtLOCK   J.  ANDKK-Vg. 
NATUaNIKL  B.  BORDKN, 
THOd  C.  CHIITKNDKN, 
JOHN    MATIO0K8 
CURI.STOfHER  MORGAN, 
JO^HUA   M     HOWAKD, 
VICTORY   BIKUdKYE, 

uilano  hall. 

W A3HI53I0N,  March  3rd,  1S43. 

[NoTK The  above  Address  was  drawn  up  by 

Hon.  Seth  M.  Gates  of  New  York,  at  tho  sugges- 
tion of  John  Quiucy  Adams,  and  sent  to  Members 
of  Congress  at  their  residences,  after  the  close  of 
iho  session,  for  their  signatures.  Many  more  than 
the  above  approved  heartily  of  its  positions  and 
objects,  and  would  have  signed  it,  but  for  its 
premature  publication,  through  mistake.  Mr. 
Winthrop  of  Mass.  was  one  of  these,  with  Gov. 
Brigga,  of  course  :  Mr.  Fillmore  declined  signing 
it-l  

The  letters  of  Messrs.  Clay  and  Van 
Buren,  taking  ground  against  annexation, 
without  the  consent  of  Me.xico,  as  an  act  of 
bad  faith  and  aggression,  which  would  ne- 
cessarily result  in  war,  which  appeared  in 
the  spring  of  1844,  make  slight  allusiona,  if 
»uy,  to  the  Slavery  aspect  of  the  case.  In 
a  later  letter,  Mr.  Clay  declared  that  he  did 
Dot  oppose  annexation  on  account  of  Slave- 
vj,  vmich  he  regarded  as  a  temporary  institu- 
tion.^hich,  therefore,  ought  not  to  stand  in 
the  way  of  a  permanent  acquisition.  And, 
though  Mr.  Clay's  last  letter  on  the  subject, 
prior  to  the  election  of  1844,  reiterated  and 
emphasized  all  his  objections  to  annexation 
under  the  existing  circumstances,  he  did  not 
include  the  existence  of  Slavery. 

The  defeat  of  Mr,  Van  Buren,  at  the  Bal- 


timore Nominating  Convention — Mr.  Polk 
being  selectc'd  in  liia  st.ead,  by  a  body  which 
Iiad  been  supposed  pledged  to  renoiniiuite 
tlie  ex- President — excited  considerable  feel- 
ing, especially  among  the  Democrats  of  New 
York.  A  number  of  their  leaders  united  in 
a  letter,  termed  the  "  Secret  Circular,"  ad- 
vising their  brethren,  while  they  sujjportcd 
I'olk  and  Dallas,  to  be  careful  to  vote  for 
candidates  for  Congress  who  would  set  their 
faces  as  a  Hint  against  annexation.  Here  is 
the  circular  : 

"  Siu — You  will,  doubtless,  agree  with  us,  that 
Iho  laic  Haltimore  Convention  plrtce<l  the  Demo- 
cratic Party,  at  the  North,  iu  a  position  of  great 
dilliculty.  We  are  coiistnntly  reminded  that 
it  reje>-ted  Mr.  Van  Huron,  and  nominated  Mr. 
Polk,  for  reasons  connected  with  the  in)mcdiate 
annexation  of  Texas — reasons  which  had  no  rela- 
tion to  the  principles  of  the  piu-ty.  Nor  was  that 
all.  The  Convention  went  beyond  the  authority 
delegated  to  its  members,  and  adopted  a  resolu- 
tion on  the  subject  of  Texas  (a  subject  not  bol'oro 
the  country  when  they  were  elected,  upon  which, 
therefore,  they  were  not  instructed),  which  seeks 
to  interjwlate  into  tho  party  creed  a  now  doc- 
trine, hitherto  unknown  among  us,  at  war  with 
some  of  our  established  principles,  and  abhorrent 
to  tho  opinions  and  feelings  of  a  great  majority 
of  Northern  freemen.  In  this  position,  what  was 
the  party  at  the  North  to  do  ?  Was  it  to  reject 
tho  nominations,  and  abandon  the  contest  if  or 
should  it  support  the  nominations,  rejecting  the 
untenable  aoctrino  interpolated  at  the  Conven- 
tion, and  taking  care  that  their  support  should  be 
accompanied  by  such  an  expression  of  their  opin- 
ion aa  to  prevent  its  being  misinterpreted  ?  The 
latter  alternative  has  been  preferred,  and  we 
think  wisely  ;  for  we  conceive  that  a  proper  ex- 
pression of  their  opinion  will  save  their  votes 
trom  misconstruction,  and  that  proper  efforts  will 
secure  the  nomination  of  such  Members  of  Con- 
gress as  will  reject  the  unwarrantable  scheme  now 
pressed  upon  lie  country. 

"  With  these  views,  assuming  that  you  feel  on 
this  subject  as  we  do,  we  have  been  desired  to 
address  you,  and  invite  the  cooperati'iu  of  your- 
self and  other  friends  throughout  tho  State  : 

"  1st. — In  tho  publication  of  a  joint  letter,  de- 
claring your  purooso  to  support  the  nomination, 
rejecting  the  resolutions  respecting  Texas. 

"'-2nd. — In  promoting  and  supporting  at  tho 
next  elections  tho  nomination  for  Congress  of 
such  persons  as  concur  in  these  opinions. 

"  It  your  views  in  this  matter  coincide  with 
ours,  please  write  to  some  one  of  us,  and  a 
draught  of  tho  proposed  letter  will  be  forwarded 
for  examination. 

"  Very  respectfully, 

••  GEO.  P.  BARKER. 
WILLIAM  C.   BRYANT, 
J.  W.  EDMONUS. 
D.AVlb   DUDLEY  FIELD, 
THKODOKE  SEoU-^luK, 
TUO.MaS    W.  TUCKKK, 
ISAAC  TOWNSEiND." 

Silas  Wright,  then  a  Senator  of  the 
United  Stakes,  and  who,  as  such,  had  opposed 
the  Tyler  Tre.ity  of  Annexation,  was  now 
run  for  Governor,  as  the  only  man  who 
could  carry  the  Sute  of  New  York  for  Folk 
and  Dallas.  In  a  democratic  speech  at 
Skaneateles,  N.  Y.,  Mr.  Wright  had  recently 
declared  that  he  could  never  consent  to  An- 
nexation on  any  terms  which  would  give 
Slavery  au  advantage  over  Freedom.    This 
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B«ntiment  was  reiterated  and  amplified  in  a 
a  great  Convention  of  the  Democracy,  which 
met  at  Herkimer,  in  the  autumn  of  this  year. 
The  contest  proceeded  with  great  earnest- 
ness throughout  the  Free  States,  the  sup- 
porters of  i'olk  and  of  Birney  (the  Aboli- 
tion candidate  for  President),  fully  agreeing 
in  the  assertion  that  Mr.  Clay's  position  was 
equally  favorable  to  Annexation  with  Mr. 
Polk's.  Mr.  Birney,  in  a  letter  published 
on  the  eve  of  the  Election,  declared  that  he 
regarded  Mr.  Clay's  election  as  more  favor- 
able to  Annexation  than  Mr.  Polk's,  because, 
while  equally  inclined  to  fortify  and  extend 
Slavery,  he  possessed  more  ability  to  influ- 
ence Congress  in  its  favor.     He  says  : 

"  I  have  no  reasons  for  opposing  Mr.  Clny  on 
personal  grounds.  On  tho  contrary,  the  iiitc-r- 
course  we  have  had  has  been  of  the  most  friendly 
character.  I  oppose  his  election,  because  he  dis- 
believes the  great  political  truths  of  tho  Declara- 
tion of  Independence,  the  foundation  of  all  just 
government,  and  because  he  repudiates  the  para- 
mount objects  of  the  Union,  the  perpetuation  of 
liberty  to  all.  On  the  same  ground,  I  oppose  the 
election  of  Mr.  Polk.  But  I  more  deprecate  the 
election  of  Mr.  Clay— because,  possessing  abili- 
ties superior  to  Mr.  Polk's,  he  would  proportion- 
ately weaken  the  intluence  of  those  truths  on  the 
minds  of  our  countrjTnen. 

*'  Respectfully,  it-c, 

"James  G.  Birskt." 


Before  this  time,  but  as  yet  withheld  from, 
and  unknown  to,  the  public,  Mr.  Calhoun, 
now  President  Tyler's  Secretary  of  State, 
and  an  early  and  powerful  advocate  of  An- 
nexation, had  addressed  to  Hon.  Wm.  R. 
King,  our  Embassador  at  Paris,  the  follow- 
ing official  dispatch  : 

Mr.  Calhoun  to  Mr.  King. 

"Department  or  State, 

Wtuhinglon,  August  12,  1844. 

"  Sir — I  have  laid  your  dispatch,  No.  1,  before 
the  President,  who  instructs  mo  to  make  known 
to  you  that  he  has  read  it  with  much  pleasure, 
especially  the  portion  which  relates  to  your  cor- 
dial reception  by  tho  King,  and  his  assurance  of 
friendly  feelings  toward  tho  United  States.  The 
President,  in  particular,  highly  appreciates  the 
declaration  of  the  King,  that,  in  no  event,  would 
any  steps  be  taken  by  his  government  in  the 
slightest  degree  hostile,  or  which  would  ^ive  to 
the  United  States  just  cause  of  complamt.  It 
was  the  more  gratifying  from  tlie  fact,  that  our 
previous  information  was  calculated  to  make  the 
unpression  that  the  government  of  France  was 
prepared  to  unite  with  Great  Britain  in  a  joint 
protest  against  the  annexation  of  Te.xas,  and  a 
joint  eflfort  to  induce  her  Government  to  wilh 
draw  the  proposition  to  annex,  on  condition  that 
Mexico  should  be  made  to  acknowledge  her  in- 
dependence, lie  is  happy  to  infer  from  vour 
dispatch  that  the  information,  so  far  as  it  relates 
to  France,  is,  in  all  probability,  without  founda- 
tion. You  did  not  go  further  than  you  ought,  in 
assuring  the  King  that  tho  object  of  Annexation 
would  be  pursued  with  unabated  vigor,  and  in 
giving  your  opinion  that  a  decided  majority  of 
tie  American  people  were  in  its  favor,  and  that 
it  would  certainly  bo  annexed  at  no  distant  day. 
I  feel  confident  that  your  anticipation  will  be 
fully  realized  at  no  distant  period. 


"  Every  day  will  tend  to  weaken  that  cotnbl-  , 
nation  of  political  cause*  which  led  to  tlio  oppori- , 
tion  of  the  meaiiure,  and  to  •trongthen  the,, 
conviction  that  it  was  not  only  expedient,  boli^ 
ju?t  and  necessary.  .■  ,;. 

"  You  wore  right  in  making  the  distinction  be- 
tween the  interests  of  Franco  and  England  in 
reference  to  Texas — or  rather,  I  should  sn^,  the 
apparent  interests  of  tlie  two  countries,  trance 
cannot  possibly  have  any  other  than  commeniial 
interests  in  desiring  to  see  her  preserve  her  sepa- 
rate independence,  while  it  is  certain  that  England 
looks  beyond,  to  political  interests,  to  whi^h  ehe, 
apparently  attaches  much  importance.  But,  in 
our  opinion,  the  interest  of  both  against  the  men-, 
sure  is  more  apparent  than  real ;  and  that  neitlier 
France,  England,  nor  even  Mexico  hei-selt,  ha«, 
any  in  opjwsition  to  it,  when  the  subject  is  fairly 
viewed  and  considered  in  its  whole  extent,  and 
in  all  its  bearings.  Thus  viewed  and  considered, 
and  assuming  that  pouce,  the  extension  of  c<)m- 
merce,  and  security,  are  t)bjects  of  primary  policy 
with  them,  it  may,  as  it  seems  to  me,  be  readily 
shown  that  the  policy  on  the  part  of  those  powers 
which  would  acquiesce  in  a  measure  so  strongly 
desired  by  both  the  United  States  and  Texas,  for 
their  mutual  welfare  and  safety,  as  the  annexation 
of  tho  latter  to  the  former,  would  be  far  more 
promotive  of  these  great  objects  than  that  which. 
would  attempt  to  resist  it. 

"  It  is  impossible  to  cast  a  look  at  the  map  of 
the  United  States  and  Texas,  and  to  note  the  lonjf, 
artificial  and  inconvenient  lino  which  dividee 
them,  and  to  take  into  consideration  the  extraor- 
dinary increase  of  population  and  growth  of 
the  former,  and  the  source  from  which  the  latter 
must  derive  its  inhabitants,  institutions,  and 
laws,  without  coming  to  tho  conclusion  that  it  is 
their  destiny  to  be  united,  and  of  course,  that 
Annexation  is  merely  a  question  of  time  and 
mode.  Thus  regarded,  the  question  to  be  decided 
would  seem  to  be,  whether  it  would  not  be  bettet 
to  permit  it  to  be  done  now,  with  the  mutual  con- 
sent of  both  parties,  and  the  acquiescence  of 
these  powers,  than  to  attempt  to  resist  and  defeat 
it.  '  .  " 

"  If  the  former  course  be  adopted,  the  certiiiik 
fruits  would  be  the  preservation  of  peace,  great 
extension  of  commerce  by  the  rapid  settlement 
and  improvement  of  Texas,  and  increased  secu- 
rity, especially  to  Mexico.  The  last,  in  reference 
to  Mexico,  may  be  doubted;  but  I  hold  it  not 
less  clear  than  the  other  two. 

"  It  would  be  a  great  mistake  to  suppose  that 
this  Government  has  any  hostile  feelings  toward 
Mexico,  or  any  disposition  to  aggrandize  itself  at 
her  expense.     The  fact  is  the  very  reverse. 

"  It  wishes  her  well,  and  desires  te  see  her  set-' 
tied  down  in  peace  and  security;  and  is  prepared, 
in  the  event  of  the  Annexation  of  Texas,  if  not 
forced  into  conflict  with  her,  to  propose  to  settle 
with  her  the  question  of  boundary,  and  oil  other* 
growing  out  of  the  Annexation,  on  the  most  libe- 
ral terms.  Nature  herself  haa  clearly  marked 
the  boundary  between  her  and  Texas  by  natural 
limits,  too  strong  to  be  mistaken.  There  are  few 
countries  whose  limits  are  so  distinctly  marked; 
and  it  would  bo  our  desire,  if  Texas  should  be 
united  to  us,  to  see  them  firmly  established,  aa 
the  most  certain  means  of  establishing  permanent 
peace  between  the  two  countries,  and  strengthen- 
ing  and  cementing  their  friendship.  Such  would 
be  the  certain  consequence  of  permitting  the  An» 
nexation  to  take  place  now,  with  the  acquiesceno*! 
of  Mexico  ;  but  very  different  would  be  the  ca«« 
if  it  should  be  attempted  to  resist  and  defeat  U^ 
whether  the  attempt  should  bo  successful  for  th« 
present  or  not.  Any  attempt  of  the  kind  wonW* 
not  imprt)bably,  lead  to  a  conflict  between  ns  and 
Mexico,  and  inrolve  oonsequencee,  in  referenoe 
to  her  and  the  general  peace,  lonf^  to  be  deplored 
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on  both  Hides,  and  difficult  to  be  repaired.  But, 
should  that  not  be  the  case,  and  the  interference 
of  another  power  defeat  ttie  Annexation  for  the 
present,  without  the  interruption  of  peace,  it 
would  but  pot<tix)ne  the  coutlicf,and  render  it 
more  fierce  and  bloody  whenever  it  might  occur. 
"  It*  defeat  would  be  attributed  to  enmity  and 
ambition  on  the  part  of  that  power  by  whoso  in- 
terference it  was  occasioned,  and  e.xcite  deep  jeal- 
ousy and  resentment  on  the  part  of  our  people, 
■who  would  be  ready  to  seize  the  first  favorable 
opportunity  to  effect  by  force  what  was  prevent- 
ed from  being  done  peaceably  by  mutual  con- 
sent. It  is  not  difticult  to  see  how  greatly  such  u 
contiict,  come  when  it  might,  would  endanger 
the  general  peace,  and  how  much  Mexico  might 
bo  the  loser  oy  it. 

"  In  the  mean  time,  the  condition  of  Texas 
would  be  rendered  uncertain,  her  settlement  and 
prosperity  in  coubcquencc  retarded,  and  her  cfm- 
merce  crippled  ;  while  the  general  peace  would 
be  rendered  much  more  insecure.  It  could  not 
but  gieally  affect  us.  If  the  Annexation  of  Texas 
should  be  permitted  to  tnko  place  peaceably 
now,  (as  it  would,  without  the  inturfereiico  of 
other  powers,)  the  energies  of  our  people  would, 
for  a  long  time  to  come,  be  directed  to  the  peace- 
able pursuits  of  redeeming  and  bringing  within 
the  pale  of  cultivation,  in-proveinent,  and  civil 
ization,  that  large  portion  of  the  continent  lying 
between  Mexico  on  one  side  and  the  Hritish 
possessions  on  the  other,  which  is  now,  with  lit 
tie  exception,  a  wilderness,  with  a  sparse  popula- 
tion, consisting,  for  llie  most  part,  of  wandering 
Indian  tribes. 

"  It's  our  destiny  to  occupy  that  vast  region; 
to  intersect  it  with  roads  and  canals  ;  to  fill  it  with 
cities,  towns,  villages,  and  famis  ;  to  extend  over 
it  our  religion,  customs,  constitution,  and  laws, 
and  to  present  it  as  a  peaceful  and  splendid  addi- 
tion to  the  domains  of  commerce  and  civilization. 
It  is  our  policy  to  increase  by  growing  and 
spreading  out  into  unoccupied  regions,  assimilat- 
ing all  we  incorporate  :  in  a  word,  to  incroiise  by 
accretion,  and  not  through  conquest,  by  the  addi- 
tion of  masses  held  together  by  the  adhesion  of 
fore©. 

"  No  system  can  be  more  unsuited  to  the  lat- 
ter process,  or  better  adapted  to  the  former,  than 
our  admirable  federal  system.  If  it  should  not 
be  resisted  in  its  course,  it  will. probably  fulfill  its 
destiny  without  disturbing  our  neighbors,  or 
putting  in  jeopardy  the  general  peace  ;  but  if  it 
be  opposed  by  foreign  interlerence,  a  new  direc 
tion  would  be  given  to  our  energy,  much  less 
favorable  to  harmony  with  our  neighbors,  and  to 
the  general  peace  of  the  world. 

"  The  change  would  bo  undesirable  to  us,  and 
much  lees  in  accordiuice  with  what  I  have  as- 
sumed to  be  primary  objects  of  policy  ini  the 
part  of  France,  England,  and  Mi'xico. 

'■  But,  to  descend  to  particulars  :  it  is  certain 
that  while  England,  like  France,  desires  the  in- 
•  dependence  of  Texas,  with  the  view  to  commer- 
cial connections,  it  is  not  less  so  that,  one  of  the 
leadinf^  motives  of  England  for  desiring  it,  is  the 
hope  that,  through  her  diplomacy  and  mfiueiice, 
Negro.  Slavery  may  bo  abolishf<l  there,  and  ulti- 
matei/, by  couse<juence,  in  the  United  iStales  and 
throughout  the  whole  of  this  continent.  That 
ita  ultimate  abolition  throughout  the  entire  conti- 
nent is  an  object  ardently  desired  by  her,  we 
have  decisive  proofs  in  the  declaration  of  the 
tarl  of  Aberdeen,  delivered  to  this  Department, 
and  of  which  you  will  find  a  copy  among  the 
documents  transmitted  to  Congress  with  the 
Texan  treaty.  That  she  desires  its  abolition  in 
Texas,  and  has  used  her  influence  and  diplomacy 
to  eflect  it  there,  the  same  document,  with  the 
corresjwndence  of  this  Department  with  Mr 
Fackenham,  also  to  be  found  among  tho  docu- 


ments, furnishes  proof  not  lens  conclusive.    That  ■ 
one  of  the  objects  of  abolishing  it  there  is  to  fa- 
cilitate  its  abolition    in  the   United   States,  and 
throughout  the  continent,  is  manifest   fmn^  •^6 
declaration  of  ti.n  ■*  *^;;!"t;v.     i.  •  .;  ..-r^ieiiefl 

botn  in  liiis  tuuntry  and  in  England.  In  fact, 
there  is  good  reason  to  believe  that  the  scheme 
of  abolishing  it  in  Texas,  with  a  view  to  its  abo- 
lition in  the  I'nilcd  States,  and  over  the  conti- 
nent, originated  with  the  prominent  members  of 
the  parlv  in  the  I'nited  States;  and  was  first 
broacheil  by  them  in  the  (fo  called)  World's  Con- 
vention, held  in  London  in  tho  year  18-10,  and 
through  its  agency  brought  to  the  notice  of  the 
Briti^h  Governiiu'iit. 

"  Now,  I  hold,  not  only  that  France  can 
have  no  interest  in  tho  consummation  of  thia 
grand  scheme,  which  Englaiul  hopes  to  accom- 
plish through  Texas,  if  .she  can  defeat  the  Annei- 
atiuii,  but  that  her  interests,  and  those  of  all  tb* 
Continental  powers  of  Europe  are  directly  and 
deejily  opposed  to  it. 

"  It  is  too  late  in  the  day  to  contend  that  hu- 
manity or  philanthropy  is  the  great  object  of  the 
policy  of  England  in  attempting  to  abolish  Afri- 
can  Slavery  on  this  Continent.  I  do  not  (picstion 
but  humanity  may  have  had  a  considerable 
influence  in  abolishing  Slavery  in  her  West  India 
])osse8sion8,  aided,  indeed,  by  tho  fallacious  cal- 
culation that  the  labor  of  the  Negroes  would  bo 
at  least  as  profitable,  if  not  more  so,  in  conso- 
queiice  of  the  measure.  She  acIe<J  on  the  princi- 
])lo  that  tropical  products  can  bo  produced 
cheaper  by  tree  African  labor  and  East  India 
labor,  than  by  slave  labor.  She  knew  full  well 
tho  value  of  such  jiroducts  to  her  commerce,  navi- 
gation, navy,  manufacturers,  revenue,  and  pow- 
er. She  was  not  ignorant  that  the  support  and 
iiiainteuance  of  her  political  preponderanco  do- 
pciuled  on  her  tropical  iiossescions,  and  had 
no  intention  of  diminishing  their  productiveness, 
nor  any  anticipation  that  such  would  bo  ihe  ef- 
fect, when  the  scheme  of  abolishing  Slavery  in 
her  colonial  possessions  was  adopted.  On  tho 
contrary,  she  calculated  to  combine  philanthro- 
py with  profit  and  power,  as  is  not  unusual  with 
fanaticism.  Expericme  has  coiiviiu<.^i  her  of 
the  fallacy  of  her  calciilatioiis.  She  has  tailed  in 
all  her  objects.  Tho  labor  of  her  Negroes  haa 
proved  far  less  productive,  wilhout  afloiduig  the 
consolation  of  having  improved  their  condition. 

"  The  experiment  has  turned  out  to  bo  a  costly 
one.  She  expended  nearly  one  hundred  miUioua 
of  dollars  in  indemnifying  the  owners  of  the  eman- 
cipated Slaves.  It  is  cstniiated  that  (he  increased 
pi  lee  paid  since,  by  the  people  of  (ireat  Hnlain, 
for  sugar  and  other  tropical  productions,  in  con- 
sequence of  the  measure,  is  equal  to  hidf  that 
sum  ;  and  that  twice  that  amount  has  been  ex- 
pended in  tho  supjiressioii  of  the  Slave  trade  ; 
making  togelher  two  hundred  and  tilty  millions 
of  <lollars  as  the  co-^t  of  the  exiicriment.  Instead 
of  realizing  her  hope,  the  result  has  been  a  sad 
disa])pointment.  llcr  tropical  products  have 
fallen  off  to  a  vast  amount.  Instead  ot  sunplying 
her  own  wants,  and  those  of  nearly  nil  huropo 
with  them,  as  foriiierlv,  she  has  now,  in  some  of 
tho  most  important  a'riiclcs,  scarcely  enough  to 
supply  her  own.  What  is  worse,  her  own  colo- 
nics are  actually  coiistimiiig  sugar  pioJuced  by 
Slave  labor,  brought  diieet  \<>  England,  or  rchned 
iu  bond,  and  exiiorled  and  sold  in  her  colonies  as 
cheap,  or  cheaper,  than  can  be  produced  there; 
while  the  Slave  trade,  instead  of  diminuLing,  has 
been  in  fact  cniricd  on  to  a  greater  extent  than 
ever.  So  disastrous  has  been  the  result,  that  her 
fixed  capital  invested  in  trojiical  possessions,  estt- 
mated  at  the  value  of  nearly  five  hundred  mil- 
lions of  dollars,  is  said  to  stand  on  tho  brink  of 
ruui. 

"But  this  is  no.  ;:.^  -"-.»•  while  thu  cosUy 
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Bchemo  has  had  nuch  ruinous  eflfects  on  the  tropi- 
cal productions  of  Wreat  Britain,  it  has  given  a 
powerful  stimulus,  followed  by  a  corresponding 
iDcroaM^of  products,  to  those  countries  which  had 
had  the  good  senw  to  shun  her  example.  There 
has  been  vested,  it  has  been  estimated  by  them, 
in  the  production  of  tropical  products,  since  1808, 
in  fixed  capital,  ncariy  $4,0t)(l,000,0{)0,  wholly  de- 
pendent on  Slave  labor.  In  the  same  period,  the 
value  of  tlieir  products  has  been  estimated  to 
have  risen  from  about  f72.000,(M)0,  annually,  to 
nearly  |-.'-20,(IOO,000  ;  while  the  whole  of  the  fi.ycd 
capitdl  of  Groat  Britain,  vested  in  cultivating 
tropical  products,  both  in  the  East  and  West 
Indies,  is  estimated  at  only  about  $830,000,000, 
and  the  value  of  the  products  annually  at  about 
|.50,000,000.  To  present  a  still  more  striking  view 
of  tliree  articles  of^  tropical  products  (sugar,  cofJ'oe, 
and  cotton),  the  British  possessions,  including  the 
East  and  West  Indies,  and  Mauritius,  Tjroduoed 
in  1842,  of  sugar,  only  3,933,771  poumls -,  while 
Cuba,  Brazil,  and  the  United  States,  excluding 
other  countries  having  tropical  possessions,  pro- 
duced 9,000,000  pounds;  of  coffee,  the  British 
possessions  produced  only  27,393,003  pounds, 
while  Cuba  and  Brazil  produced  201,5'J(},125 
pounds ;  and  of  cotton,  the  British  possessions, 
including  shipments  to  China,  only  137 ,443,440 
pounds,  while  the  United  States  aloue  produced 
790,479,273  pounds. 

"  The  above  facts  and  estimate  have  all  been 
drawn  from  a  British  periodical  of  high  standing 
and  authority,*  and  are  believed  to  be  entitled  to 
credit. 

"  The  vast  increase  of  the  capital  and  produc- 
tion on  the  part  of  those  nations,  who  have  con- 
tinued their  former  jwliey  toward  the  negro  race, 
compared  with  tliat  of  Great  Britain,  indicates  a 
corresponding  relative  increase  of  the  means  of 
commerce,  navigation,  manufactures,  wealth, 
and  power.  It  is  no  longer  a  question  of  doubt, 
that  the  great  source  of  wealth,  prosperity,  and 
power  of  more   civilized    nations  of^  the    tem- 

Eerate  zone  ^especially  Europe,  where  the  arts 
aveinade  the  greatest  advance),  depends,  in  a 
great  degree,  on  the  exchange  of  their  products 
with  those  of  the  tropical  regions.  So  great  has 
been  the  advance  made  in  the  arts,  both  chemical 
and  mechanical,  within  the  few  last  generations, 
that  all  the  old  civilized  nations  can,  with  but  a 
small  part  of  their  labor  and  capital,  supply  their 
respcciive  wants;  which  tends  to  limit,  within 
narrow  bounds,  the  amount  of  the  commerce  be- 
tween thein,  and  forces  them  all  to  seek  for  mar- 
kets in  the  tropical  regions,  and  the  more  newly- 
settled  portions  of  the  globe.  Those  who  can 
best  succeed  in  commanding  those  markets,  have 
the  least  prospect  of  outstripping  the  others  in  the 
career  of  commerce,  navigation,  manufactures, 
wealth,  and  power. 

This  is  8«en  and  felt  by  British  statesmen,  and 
has  opened  their  eves  to  tlio  errors  which  they 
have  committed.  I'lie  question  now  with  thoiii 
is,  how  shall  it  be  counteracted  ?  What  has  been 
done  cannot  be  undone.  The  question  is,  by 
what  means  can  Great  Britain  regain  and  keep  a 
superiority  in  tropical  cultivation,  conmierce,  and 
innuencef  Or.  shall  that  be  abandotiod,  and 
other  nations  be  suffered  to  acquire  the  supremacy, 
even  to  the  extent  of  supplying  British  markets, 
to  the  destruction  of  the  capital  already  vested  in 
their  production?  These  are  the  questions  which 
now  profoundly  occupy  the  attention  of  her  states- 
men, niid  have  the  greatest  intiuence  over  her 
councils. 

"  In  order  to  regain  her  superiority,  she  not  only 
seeks  to  revive  and  increase  her  own  caj)acity  to 

§  reduce  tropical  productions,  but  to  diminish  and 
estroy  the  capacity  of  those  who  have  so  far  out- 

•  Blackwood's  Magazine  for  Jfuna,  1841, 


stripped  her  in  consequence  of  her  error.  In  pur- 
suit of  tho  former,  she  baa  cast  her  eyes  to  her 
East  India  possessions — to  Central  and  EiiBtem 
Africa — with  the  view  of  establishing  colonics 
there,  and  oven  to  restore,  substantially,  tho  Slave- 
trade  itself,  under  the  specious  name  of  transport- 
ing hor  free  laborers  from  Africa  to  hw  West 
India  possessions,  in  order,  if  possible,  to  compete 
successfully  with  those  who  have  refused  to  follow 
her  suicidal  policy.  But  these  all  aftbrd  but  un- 
certain and  distant  hopes  of  recovering  her  lost 
superiority.  Her  main  reliance  is  on  the  other 
alteniative— to  cripple  or  destroy  the  productions 
of  her  successful  rivals.  There  is  but  one  way  by 
which  it  can  bo  done,  and  that  is  by  nbolishini 
African  Slavery  throughout  this  continent;  and 
that  she  openly  avows  to  be  the  constant  object 
of  her  policy  and  exertions.  It  matters  not  how, 
or  from  what  motive,  it  may  be  done — whether  it 
be  by  diplomacy,  influence,  or  force  :  by  secret  or 
open  means ;  and  whether  the  motive  be  humane 
or  selfish,  without  regard  to  manner,  means,  or 
motive.  Tho  thing  itself,  should  it  bo  accom- 
plished, would  put  down  all  rivalry,  and  give  her 
tho  undisputed  supremacy  in  supplying  her  own 
wants,  and  those  of  tho  rest  of  the  world ;  ani 
thereby  more  than  fully  retrieve  what  sho  lost  by 
her  errors.  It  would  give  her  the  monopoly  of 
tropical  productions,  which  I  shall  next  proceed 
to  show. 

"  What  would  be  the  consequence  if  this  object 
of  her  unceasing  solicitude  and  exertions  should 
be  effected  by  the  abolition  of  Negro  Slavery 
throughout  this  continent,  some  idea  may  bo 
formed  from  tlie  immense  diminution  of  produc- 
tions, as  has  been  shown,  which  has  followed 
abolition  in  her  West  India  possessions.  But,  as 
great  as  that  has  been,  it  is  nothing  compared 
with  what  would  be  the  effect,  if  she  shoula  suc- 
ceed in  abolishing  Slavery  in  the  United  States, 
Cuba,  Brazil,  and  throughout  this  continent  The 
experiment  in  her  own  colonies  was  made  under 
tho  most  favorable  circumstances.  It  was  brought 
about  gradually  and  peaceably  by  the  steady  and 
firm  operation  of  the  parent  country,  armed  with 
complete  power  to  prevent  or  crush  at  once  all 
insurrectionary  movements  on  tho  part  of  the 
negroes,  and  able  and  disposed  to  maintain  to  the 
full,  the  political  and  social  ascendancy  of  the 
former  Masters  over  their  former  Slaves.  It  is  not 
at  all  wonderful  that  the  change  of  the  relations 
of  Master  and  Slave  took  place,  under  such  cir- 
cumstances, without  violence  and  bloodshed,  and 
that  order  and  peace  should  have  been  since  pre- 
served. Very  different  would  bo  the  result  of 
abolition,  should  it  be  effected  hy  her  influence 
and  exertions  in  tho  possessions  ot  other  countries 
on  this  continent^and  especially  in  the  United 
States,  Cuba,  and  Brazil,  tlio  great  cultivators  of 
the  principal  tropical  products  of  America.  To 
form  a  correct  conception  of  what  would  be  the 
result  with  fhcni,  we  must  look,  not  to  Jamaica, 
but  to  SL  Domingo,  for  example.  The  change 
would  be  followed  by  unforgiving  hate  between 
the  two  races,  and  end  in  a  bloody  and  deadly 
struggle  between  them  for  tho  superiority.  One 
or  the  other  would  have  to  be  subjugated,  extir- 
pated, or  expelled ;  and  desolation  would  over- 
spread their  territories,  as  in  St.  Domingo,  from 
which  it  would  take  centuries  to  recover.  The 
end  %vould  bo,  that  the  superiority  in  cultivating 
the  great  tro])ical  staples  would  be  transferred 
from  thoin  to  the  Britisn  tropical  possessions. 

"  They  are  of  vast  extent,  and  tliose  beyond  the 
Cape  ot  Good  Hope,  possessed  of  an  unlimited 
amount  of  labor,  standing  ready,  by  tho  aid  of 
British  capital,  to  supply  tho  deficit  which 
would  be  occasioned  by  destroying  the  tropical 
productions  of  the  United  States,  Cuba,  Brazil, 
and  other  countries  cultivated  by  Slave-labor 
on  this  continent,  as  soon  as  the  increased  prices, 
in  cousequeuce,  would  yield  a  profit.    It  ia  the 
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inocc«(«fnl  oompotition  of  that  labor  which  keeps 
the  pricea  of  the  great  tropicHl  stnplea  so  low  as 
to  prevent  their  cultivation  with  profit  in  the 
pofsessions  of  Great  Hritain,  by  what  she  Ib 
plenned  to  call  free-labor. 

"  If  8l>0  can  destroy  ita  competition,  she  would 
have  a  monopoly  of  these  productions.  She  has 
all  the  means  of  furnishing  an  unlimited  supply 
— vast  and  fertile  possessions  in  both  Indies, 
boundless  command  of  capital  and  labor,  and 
ample  power  to  suppress  disturbances  and  pre- 
serve order  throuphout  her  wide  <lomain. 

'•  It  is  umiucstionable  that  she  rcpnrda  the 
abolition  of  Slavery  in  Te.xas  as  a  most  import- 
ant step  toward  this  great  object  of  policy,  so 
murh  the  aim  of  her  solicitutfe  and  exertions  ; 
and  the  defeat  of  the  Annexation  of  Texas  to  our 
Union  an  indispensable  to  the  abolition  of  Sla- 
very there.  She  is  too  safjacious  not  to  seo  what 
a  fatal  blow  it  would  give  to  Slavery  in  the 
United  States,  and  how  certainly  its  ab<)lition 
with  ns  will  abolish  it  over  the  whole  continent, 
and  thereby  give  her  a  monopoly  in  the  produc- 
tions of  the  great  tropical  staples,  and  tlie  com 
mand  of  the  commerce,  navigation,  and  miinu 
factures  of  the  world,  with  an  established  naval 
ascendancy  and  political  preoonderance.  To 
this  continent,  the  blowwouhl  do  calamitous  be- 
yond description.  It  would  destroy,  in  a  great 
measure,  the  cultivation  and  productions  of  the 
great  tropical  staples,  amounting  annually  in 
value  to  nearly  |:}00.000,(M)l),  the  fund  which 
Btimulates  and  upholds  almost  every  other  branch 
of  its  industry,  commerce,  navigation,  and  manu- 
factures. The  whole,  by  their  joint  influence,  are 
rapidly  spreading  population,  wealth,  improve- 
ment and  civilization  over  the  whole  continent 
and  vivifying,  by  their  overflow,  the  industry  of 
Europe,  thereby  increasing  its  population,  wealth, 
and  advancement  in  the  arts,  in  power,  and  in 
civilization. 

"  Such  must  be  the  result,  should  Great  Britain 
succeed  in  accomplishing  the  constant  object  of 
her  desire  and  e.xertions— the  abolition  of  Negro 
Slavery  over  this  continent — and  towards  the  ef- 
fecting of  which  she  regards  the  defeat  of  the 
Annexation  of  Texas  to  our  Union  so  important. 

"Can  it  be  possible  that  governments  so  en- 
lightened and  sagacious  as  those  of  Franco  and 
the  other  great  continental  powers,  can  be  so 
blinded  by  the  plea  of  philanthropy  as  not  to  seo 
what  must  inevitably  follow,  be  her  motive  what 
it  may,  should  she  succeed  in  her  object  ?  It  is 
little  short  of  mockery  to  talk  of  philanthropy, 
with  the  example  before  us  of  the  etirects  of  abol- 
ishing Negro  Slavery  in  her  own  colonics,  in  St. 
Domingo,  and  in  the  Northern  States  of  our 
Union,  where  statistical  facts,  not  to  be  shaken, 
prove  that  the  free  Negro,  after  the  experience  of 
sixty  years,  is  in  a  far  worse  condition  than  in  tho 
other  States,  where  he  has  been  left  in  his  former 
condition.  No  :  tlio  efTect  of  what  is  called  abo- 
lition, where  the  number  is  few,  is  not  to  raise 
the  inferior  race  to  the  condition  of  freemen,  but 
to  deprive  the  Negro  of  the  guardian  cure  of  his 
owner,  subject  to  all  the  depression  and  oppres- 
sion belonging  to  his  inferior  condition.  But,  on 
the  other  Lund,  where  the  number  is  great,  and 
bears  a  largo  proportion  to  the  whole  population, 
it  M-ould  be  still  worse.  It  would  be  to  substitute 
for  the  exi.iting  relation  a  dea<ily  strife  between 
the  two  races,  to  end  in  the  subjection,  expulsion, 
or  extirpation  of  one  or  the  other ;  and  such 
would  be  the  case  over  the  greater  part  of  this 
continent  where  Negro  Slavery  exists.  It  would 
not  end  there  ;  but  would,  in  all  probability,  ex 
tend,  by  its  example,  tho  war  of  races  over  all 
South  America,  including  Mexico,  and  extending 
to  the  Indian  as  well  as  the  African  race,  and 
make  the  whole  one  ecene  of  blood  and  dovasta- 
tiou. 


"Dismissing,  then,  the  stale  and  unfounded  plea 
of  philanthropy,  can  it  be  that  Franco  and  the 
other  great  continental  powers — seeing  what  must 
bo  tho  result  of  the  policy,  for  the  acoi>mr.!:.,}i. 
ment  of  which  England  is  constantly  exertinj? 
herself,  and  that  tho  defeat  of  the  Annexation  of 
Texas  is  so  important  towards  its  consummation 
— are  prcpare<l  to  buck  or  countenance  her  in  her 
efl'orls  to  nnxluee  cither  ?  What  possible  motives 
can  they  liave  to  favor  her  cheriphed  policy  ?  Is 
it  not  better  for  tliein  that  they  should  bo  sup- 
plied with  tropical  oroducts  in  exchange  for 
their  labor  from  the  I  nited  States,  15ra7.il.  Cuba, 
and  this  continent  generally,  than  to  be  depend- 
ent on  one  great  monopolizing  power  for  their 
su])i)ly  ?  Is  it  not  better  that  they  should  receive 
them  at  the  low  prices  which  compeution.  cheap- 
er means  of  prodni'tion,  and  nearness  of  market, 
would  furnish  them  by  the  former,  than  to  give 
the  high  prices  which  monopoly,  dear  labor,  and 
great  distance  from  market,  would  inipont  '  Is 
It  not  better  that  their  labor  should  bo  exchanged 
with  a  new  continent,  rapidly  increasing  in  i)opu- 
lation  and  capacity  for  consuming,  and  winch 
would  furnish,  in  the  course  of  a  few  genera- 
tions, a  market  nearer  to  them,  and  almost  of 
unlimited  extent,  for  the  products  of  their  indus- 
try and  arts,  than  with  old  and  distant  regions, 
whose  population  has  long  since  reached  its 
growth  ; 

"  The  above  contains  those  enlarged  views  of 
policy  which,  it  .seems  to  me,  an  enlighteneil  Ku- 
rojiean  statesman  ought  to  take,  in  making  up 
his  opinion  on  the  subject  of  the  Annexation  of 
Texas,  and  the  grounds,  as  it  may  be  inferrc-d, 
on  which  England  vainly  opj>ose«  it.  They  cer- 
tainly involve  considerations  of  the  deepest  iin- 
pnrtaneo,  and  demanding  the  greatest  attention. 
Viewed  in  connection  with  them,  the  question  of 
Annexation  becomes  one  of  the  first  magnitudo. 
not  only  to  Texas  and  the  United  States,  but  to 
this  continent  and  Europe.  They  are  presented, 
that  you  may  use  them  on  all  suitable  occasions 
where  you  think  they  may  be  with  eflect,  in  your 
correspondence,  where  it  can  be  done  with  pro- 
priety or  otherwise.  The  President  relies  with 
confidence  on  your  sagacity,  prudence,  and  zeal. 
Your  mission  is  one  of  the  first  magnitude  at  all 
times,  but  especially  now  ;  and  ho  feels  assured 
that  nothing  will  be  left  undone  on  your  part  to 
do  justice  to  the  country  and  the  Government  in 
reference  to  this  measure. 

"  I  have  said  nothing  as  to  our  right  of  treaty 
with  Texas,  without  consulting  Mexico.  You  so 
fully  understand  the  groun.ls  on  which  we  rest 
our  right,  and  are  so  familiar  with  all  the  facta 
necessary  to  maintain  them,  that  it  was  thought 
unnecessary  to  add  anything  in  reference  to  it. 
"lam,  Sir,  very  respectfully, 

"  Your  obcilieni  Servant. 

"J.  C.   C.\LnOUN." 
"William  R.  Kino,  Esq.,  Ac,  &c." 

The  election  of  James  K.  Polk  as  Presi- 
dent, and  Ueorf,'e  M.  Dullu.s  as  Vice-Presi- 
dent, (Nov.  1844)  having  virtually  settled, 
affirmatively,  the  (luestion  of  annexing  Te.x- 
aa,  the  XXVIlllh  C'ongrcss  commenced 
its  second  session  at  Washington  on  the2ud 
of  Decembor,  1844— Mr.  John  Tyler  being 
still  acting  Pri>sidcnt  up  to  tlie  end  of  the  Con- 
gress, March  4th  fuliuwing. 

Dec.  19.  Mr.  John  H.  Weller,  (then  mem- 
ber from  Ohio,  now  Senator  from  California) 
by  leave,  introduced  a  joint  resolution,  No. 
51,  providing  for  the  annexation  of  Te.\as  to 
the  United  States,  which  he  moved  to  tho 
.  Committee  of  the  Whole. 
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Mr.  E.  8.  Hamlin  of  Ohio  moved  a  re- 
ference of  said  resolve  to  a  committee  of 
one  from  each  State,  with  instructions  to  re- 
port to  the  House, 

"  Int.  Whether  Confess  hna  any  constitutional 
power  to  annex  n  foreign,  independent  nation  to 
this  Qovcnimcnt;  and  if  so,  by  what  article  and 
section  of  the  Constitution  it  is  conferred;  wheth- 
er it  is  among  the  powen*  expressly  granted,  or 
DiRODff  those  which  are  implied  ;  whether  it  is'no- 
cewjory  to  carry  into  effect  any  expressly-granted 
power  ;  and  if  so,  which  one. 

"  2d.  Whether  annexation  of  Texas  would  not 
extend  and  perpetuate  Slavery  in  the  Slave  Stntcs, 
and  also,  the  internal  slave-trade  ;  and  whether 
the  United  States  Government  has  any  constitu- 
tional power  over  Slavery  in  the  Slates,  either  to 
perj)etuate  it  there,  or  to  do  it  away. 

"M.  Whether  the  United  States,  having  ac- 
knowledged the  independence  of  Texas,  Mexico 
is  thereby  deprived  or  her  right  to  reconquer  that 
province. 

"  ilk.  That  they  report  whether  Texas  is  owing 
any  debts  or  not;  and,  if  she  is,  what  is  the 
amount,  and  to  whom  payable;  and  whether,  if 
she  should  bo  annexed  to  the  Unite<i  States,  the 
United  States  Gk)verament  would  be  bound  to 
pay  them  all. 

"  5lh.  That  they  report  what  treaties  are  in  ex- 
iatence  between  Texae  and  foreign  governments  ; 
and,  ifsheshould  bo  annexed  to  the  United  Statesj 
whether  the  United  States  Government  would  bo 
bound,  by  the  law  of  nations,  to  fulfill  those 
treaties." 

The  question  on  commitment  was  insisted 
upon,  and  first  taken— Yeas,  109  (Demo- 
crats) ;  Nays,  61  (Whigs) ;  whereupon  it  was 
held  that  Mr.  Hamlin's  amendment  was  de- 
feated, and  the  original  proposition  alone 
committed. 

Jan.  lOth,  1845.  Mr.  John  P.  Hale,  N. 
H.,  (then  a  Democratic  Representative,  now 
a  Republican  Senator)  proposed  the  follow- 
ing as  an  amendment  to  any  act  or  resolve 
contemplating  the  annexation  of  Texas  to 
this  Union  : 


_  '  Provided,  That  immediatelv  after  the  ques- 
hon  of  boundary  between  tlie  United  States  of 
America  and  Mexico  shall  have  been  detinitively 
settled  by  the  two  governments,  and  before  any 
State  formed  out  of  the  territory  of  Texas  shall  be 
admitted  into  the  Union,  the  said  territory  of  Texas 
thnU  bp  divided  as  follows,  to  wit :  beginning  at 
e  point  on  the  Gulf  of  Mexico,  midway  botwc-cn 
the  Northern  and  Sonthem  boundaries  thereof  on 
the  coast  ;  and  thence  by  a  line  running  in  a 
northwesterly  direction  to  the  extreme  boundary 
tlierei)f,  so  as  to  divide  the  same  a.s  nearly  as  pos- 
Bible  mto  two  equal  parts,  and  in  that  portion  of 
•aid  territory  lying  south  and  wmt  of  the  lino  to  bo 
run  as  aforesaid,  there  shall  be  neither  Slavery 
nor  involuntary  servitude,  othemise  than  in  the 
punishment  of  crimes,  whereof  the  party  shall 
have  been  duly  convicted. 

"'And  provided  further.  That  this  provision 
shall  bo  considered  as  a  compact  between  the  peo- 
ple of  tho  United  States  and  the  people  of  the 
said  territory,  and  forever  remain  unalterable 
unless  by  the  consent  of  three-fourths  of  the  States 
of  the  Union." 

Mr.  Hale  asked  a  suspension  of  the  rules, 
to  enable  him  to  offer  it  now,  and  have  it 
prmted  and  committed.  Refused— Yeas,  92 
(not  two-thirds;)  Nays,  81.        -..:; 


Feo^— All  the  Whigs  and  most  of  the 
Democrats  from  the  Free  States,  with  Measm. 
Duncan  L.  Clinch  and  Alex.  H.  Stephens 
of  Georgia,  and  Geo.  W.  Summers  of  Va.  . 

Nai/.s--AU  the  members  from  Slave 
States,  except  the  above,  with  the  following 
from  Free  States  : 

Maink.— Shoppard  Cary— 1. 
Nkw-Ha.mpshire.— Edmund     Burke,     Mob«« 

Norris,  jr — ti. 

New- YoKK.— James     G.    Clinton,     Sslah    B. 

Strong— 2. 

Pknxsylvania.— James  Black,  Richard  Brod- 
head,  Henry  D.  Foster,  Joseph  K.  IngersoD. 
Michael  H.  Jenks— 5.  b        "» 

Ohio.— Joseph  J.  McDowell— I. 

I.fniA.-jA.— William  J.  Brown,  John  W.  Davis. 
John  Pettit— 3.  ' 

Illinois.— Orlando  B.  Ficklin,  Joseph  P. 
Iloge,  Robert  Smith— 3. 

Total  Democrats  from  Free  States,  17. 

Dec.  Uth.—'Mr.  C.  J.  Ingersoll  of  Pa., 
from  the  Committx?e  on  Foreign  Affairs,  re- 
ported a  Joint  Resolution  for  annexing 
Texas  to  the  Union,  which  was  committea 
and  discussed  in  Committee  of  the  Whole 
from  time  to  time,  through  the  next 
month. 

Jan.  Ith.—^ir.  J.  P.  Hale  presented  re- 
solves of  the  Legislature  of  New  Hampshire, 
thoroughly  in  favor  of  Annexation,  and 
silent  on  the  subject  of  Slavery,  except  as 
follows  : 

"JResohed,  That  we  agree  with  Mr.  Clay,  that 
there-annexation  of  Texas  will  add  more  Free 
than  Slave  States  to  the  Union ;  and  that  it  would 
be  unwise  to  refuse  a  permanent  acquisition, 
which  will  exist  as  long  as  tho  globe  remain*, 
on  account  of  a  temporary  iuetitutTon."  , 


Jan.  13th. — Mr.  Cave  Johnson  of  Tenn. 
moved  that  all  farther  debate  on  this  sub- 
ject be  closed  at  2  r.  m.  on  Thursday  next. 
Carried— Yeas,  126  ;  Nays,  57  ;  (nearly  all 
the  Nays  from  Slave  States). 

Jan.  25th.— The  debate,  after  an  exten- 
sion of  time,  was  at  length  brought  to  a 
close,  and  the  Joint  Resolution  taken  out  of 
Committee,  and  reported  to  the  House  in  the 
following  form  ;  (that  portion  relating  to 
Slavery,  having  been  added  in  Committee, 
on  motion  of  Mr.  Milton  Brown  (Whig)  of 
Tennessee  : 

"  Resolved,  by  the  Senate  and  House  cf  Rep. 
resentatives  in  Confcress  assembled,  That  Con- 
gress doth  consent  that  the  Territory  properly 
included  within,  and  rightfully  belonging  to,  the 
Republic  of  Texas,  maybe  erected  into  a  new 
State,  to  be  called  the  State  of  Texas,  with  a 
republican  form  of  government,  to  be  adopted 
by  tho  people  of  said  republic,  bv  deputies  la 
convention  assembled,  with  the  consent  of  th» 
existing  government,  in  order  that  the  some  may 
"e  ndmiitod  as  one  of  the  States  of  this  Union. 

"  -.  And  be  it  further  resohed,  That  the  fore- 
going consent  of  Congress  is  given  upon  the  fol- 
owiug  conditions,  and!  with  the  followuiK  euattn- 
tees,  to  wit  :  *  *   ^^ 

"  First.  Said  State  to  be  formed,  subject  to  (bii^ 
adjustment  by  this  Government  of  allqneetloot 
ot  boundary  that  may  arise  with  other  gov^nu 
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monts;  and  the  Constitution  thereof,  with  the 
proper  evidence  of  its  adoption  by  the  people  of 
saiif  Republic  of  Toxhb,  snail  be  trHUBmitted  to 
the  President  of  the  United  States,  to  bo  laid 
before  Con),'re«R  for  its  final  action,  on  or  before 
the  let  day  of  January,  1846. 

"  Second.  Said  State,  when  admitted  into  the 
Union,  after  ccdinij  to  the  Unilcti  States  all  pub- 
lic etlifices,  fortifications,  barracks,  ports,  and 
harbors,  navy  and  navv-yards,  docks,  magazines, 
arms,  armaments,  and  all  other  property  and 
means  pertaining  to  the  public  defense,  belong- 
ing to  the  Hdid  Republic  of  Texas,  shall  retain 
all  the  public  funds,  debts,  taxes,  and  dues  of 
every  kmd  which  may  belong  to,  or  be  due 
or  owing  said  republic;  and  shall  also  retain 
all  the  vacant  and  unappropriated  lands  lying 
within  its  limits,  to  bo  applied  to  the  payment 
of  the  debts  and  liabilities  of  said  Republic  of 
Texas;  and  tho  residue  of  said  lands,  at^ter  dis- 
charging said  debts  and  liabilities,  to  be  disposed 
of  as  said  State  may  direct;  but  in  no  event 
are  said  debts  and  liabilities  to  become  a  charge 
upon  the  United  States. 

"Tliird.  New  States  of  convenient  size,  not 
exceeding  four  in  number,  in  addition  to  said 
State  of  Texas,  and  having  sufficient  population, 
may  hereafter,  by  the  consent  of  said  State,  bo 
formed  out  of  the  Territory  thereof,  which  shall 
be  entitled  to  admission  under  the  provisions  of 
the  Federal  Constitution.  And  such  States  as 
may  be  formed  out  of  that  portion  of  said  Terri- 
tory, lying  south  of  thirty-six  degrees  thirty 
minutes  north  latitude,  commonly  known  as  the 
Missouri  Compromise  line,  shall  bo  admitted  into 
the  Union,  with  or  without  Slavery,  as  the  people 
of  each  State  asking  admission  may  desire;  and 
in  such  State  or  States  as  shall  be  f.jrmed  out  of 
Baid  Territory,  north  of  said  Missouri  Compro- 
mise line,  Slavery  or  involuntary  servitude  (ex- 
cept for  crime)  shall  be  prohibited." 

Mr.  Cave  Johnson  of  Tenn.  moved  tlie 
previous  question,  which  the  House  seconded 
— Yeas  113 ;  Nays  106— and  then  the 
amendment  aforesaid  was  agreed  to — Yeas 
118  ;  Nays  101.  

Yeas,  114  Democrats,  and  Messrs.  Milton 
Brown  of  Tenn.,  James  Dellet  of  Ala.,  and 
Duncan  L.  Clinch  and  Alex.  11.  Stephens 
of  Ga.  (4),  Southern  Whigs. 

Nays,  all  the  "VVhigs  present  from  Free 
States,  with  all  from  Slave  States,  but  the 
four  just  named  ;  with  the  following  Demo- 
crats from  Free  States  : 

Maine Robert  P.  Dunlap,  Hannibal  Ilamliu 
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Vermont Paul  Dillingham,  ir.— 1. 

NKW-HAMPSHiRE.^John  P.  llale — 1. 

Connecticut. — George  S.  Catlin — 1. 

Nkw-York. — Joseph  II.  Anderson,  Charles  S. 
Benton.  Jeremiah  E.  Carey,  Amosa  Dana,  Rich- 
ard D.  Davis,  Dyram  Green,  Preston  King, 
Smith  M.  Purdy,  George  Rathbun,  Orville  Rob- 
inson, David  L.  Seymour,  Lemuel  Stetaon — 12. 

Ohio.— Jacob  Ikinckerhoff,  William  C.  Mc- 
Causlen,  Joseph  Morris.  Henry  St.  John — 4. 

Michigan.-— James  B.  Hunt,  Robert  McClel- 
land—2. 

Total  Democrats  from  Free  States,  23. 
"     Whigs  from  Free  and  Slave 

States,  78. 

The  House  then  ordered  the  whole  propo- 
sition to  a  third  reading  forthwith — Yeas 
120  ;  Nays  97— and  passed  it  by  Yeas  120  ; 
Nays  98. 


Yens,  all  the  Democrats  from  Slave  States, 
and  all  the  Democrats  from  Free  States,  ex- 
cept as  below ;  with  Messrs.  Duncan  L. 
Clinch,  Milton  Brown,  James  Dellet,  Wil- 
loughby  Newton,  of  Va.  (who  therefrom 
turned  Democrat),  and  Alex.  H.  Stephens 
of  Ua.  (now  Democrat),  from  Slave  States. 

Nays,  all  the  Whigs  from  Free  States ; 
all  those  from  Slave  States  except  as  above  ; 
with  the  following  Democrats  from  Free 
States,  viz.  : 

Maine. — Hannibal  Hamlin — 1. 

New-Hampshikk. — John  P.  Hale,  John  R. 
Re<ling — 2. 

Vermont. — Paul  Dillingham,  jr. — 1. 

Connecticut. — George  S.  Catlin — 1. 

Nkvv-Yokk Joseph  11.  Anderson,  Charles  S. 

Benton,  I^evi  D.  Carpenter,  Jeremiah  E.  Carey, 
Amasa  Dana,  Richard  D.  Davis,  Byram  Green, 
Preston  King,  Smith  M.  Purdy,  George  Rathbun, 
Lemuel  Stetson,  Horace  Wheaton,  David  L. 
Seymour — 14. 

Ohio. — Henry  St.  John — 1. 

Michigan James  B.  Hunt,  Robert  McClel- 
land—2. 

Total  Democrats  from  Free  States  23. 

So  the  resolve  passed  the  House,  and  was 
sent  to  the  Senate  for  concurrence. 

In  Senate,  several  attempts  to  originate 
action  in  favor  of  Annexation  were  made 
at  this  session,  but  nothing  came  of  them. 

Feb.  24th.  The  joint  resolution  aforesaid 
from  the  House  was  taken  up  for  considera- 
tion by  30  Yeas  to  11  Nays  (all  Northern 
Whigs).  On  the  2Tth,  Mr.  Walker  of  Wis. 
moved  to  add  an  alternative  proposition, 
contemplating  negotiation  as  the  means  of 
effecting  the  meditated  end. 

Mr.  Foster  (Whig)  of  Tenn.  proposed  the 
following : 

"  And  provided  further.  That  in  fixing  the 
terms  and  conditions  of  such  admission,  it  shall 
be  expressly  stipulated  and  declared,  that  the 
State  of  Texas,  and  such  other  States  as  may  be 
formed  out  of  that  portion  of  the  present  Territory 
of  Texas  lying  south  of  thirty  six  dcg.  thirty  inin. 
north  latitude,  commonly  known  as  the  Missouri 
Compromise  lino,  sljall  be  admitted  into  the 
Union  with  or  without  Slavery,  as  the  people  of 
each  State,  so  hereafter  asking  admission,  may 
desire:  And  provided  furthermore.  That  it  shall 
be  also  stipulated  and  declared,  that  the  public 
debt  of  Texas  shall  in  no  event  become  a  charge 
upon  the  government  of  the  United  States." 

The  question  was  first  taken  on  the  first 
(Slavery)  proviso  of  the  foregoing,  which 
was  defeated,  by  Yeas  and  Nays,  as  fol- 
lows : 

YEAS— for  the  Slavery  Proviso: 


Mestir*.  Archer,  Va. 
Barrow,  La. 
Bayard,  Del. 
Berrien,  Ga, 
Clayton,  Del. 
Crittenden,  Ky. 
Foster,  Tenn. 
Hannegan,  Ind. 
Huger,  S.  C. 


Jarnagin,  Tenn. 
Johnson,  La. 
Mangum,  N.  C. 
Merrutk,  Md. 
Morehead.  Ky.     ' 
Pearce,  Md. 
Phelps,  Vt. 
Rives,  Vo. 
isevier,  Ark. — 18, 


All  Whigs  but  three  (m  Italics), 
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NAYS — Againat  the  Slavery  Proviso 

Messra.  Allen,  Ohio.  Francis,  R.  I 

Ashley,  Ark. 
Atchison.  Mo. 
Atberton,  N.  II. 
Bapjby,  Ala. 
Bates,  Mn88. 
IJeiiton,  Mo. 
IJroese,  Ind. 
Buchanan,  Pa. 
Choate,  Mass. 
Colquitt,  Ga. 
Dayton.  N.  J. 
Dickinson,  N.Y 
Dix,  N.  Y. 
Evans,  Mo. 
Fairfield,  Me 


Haywood,  N.  C. 
Henderson,  Miss. 
Huntington,  Conn. 
Lewis,  Ala. 
McDufRe,  S.  C. 
Miller,  N.  Y. 
Nilop,  Conn. 
Porter,  La. 
Semple,  III. 
Sturgeon,  Pa. 
Tappan,  Ohio. 
Upham,  Vt. 
Walker,  Wis. 
White,  Ind 
Woodbridgo,  Mich. 


Woodbury,  N.  II.— 31 

The  other  branch  of  the  amendment  was 
voted  down.  Yeas,  20  (Whigs)  ;  Nays,  31 
(25  Democrats  and  6  Whij^s) . 

Various  amendments  were  proposed  and 
voted  down.  Among  them,  Mr.  Foster,  of 
Tenn.,  moved  an  express  stipulation  that 
Slavery  should  be  tolerated  in  all  States 
formed  out  of  the  Territory  of  Te.xas,  south 
of  the  Missouri  line  of  36"  30'.  Rejected- 
Yeas,  16  (Southern  Whigs,  and  Sevier  of 
Arkansas)  ;  Nays,  33. 

Mr.  Miller,  of  N.  J.,  moved  to  strike  out 
all  after  the  enacting  clause,  and  insert : 

"  That  the  President  of  the  United  States  be, 
and  he  hereby  is,  authorized  and  advised  to  open 
negotiations  with  Mexico  and  Texas,  for  the  ad- 
justment of  boundaries,  and  the  annexation  of 
the  latter  to  the  United  States,  on  the  following 
basis,  to  wit : 

"I.  The  boundary  of  the  annexed  territory  to 
be  in  the  desert  prairie  west  of  the  Nueces,  and 
along  the  highlands  and  mountain  heights  which 
divide  the  waters  of  the  Mississippi  from  the 
waters  of  the  Rio  del  Norte,  and  to  latitude  forty- 
two  degrees  north. 

"II.  The  people  of  Texas,  by  a  legislative  act, 
or  by  any  authentic  act  which  shows  the  will  of 
the  majority,  to  express  their  assent  to  said  an- 
nexation. 

"III.  A  State  to  be  called  '  the  State  of  Texas,' 
with  boundaries  fixed  by  herself,  and  an  extent 
not  exceeding  the  largest  State  of  the  Union,  be 
admitted  into  the  Union,  by  virtue  of  this  act,  on 
an  equal  footing  with  the  original  States. 

"  IV.  The  remainder  of  the  annexed  territory, 
to  be  held  and  disposed  of  by  the  United  States 
aa  one  of  their  Territories,  to  be  called  '  the 
Southwest  Territory.' 

"  V.  The  existence  of  Slavery  to  be  forever 
prohibited  in  the  northern  and  northwestern  part 
of  said  Territory,  west  of  the  HM)th  degree  of  lati- 
tude west  from  Greenwich,  so  as  to  divide,  as 
equally  aa  may  be,  the  whole  of  the  annexed 
country  between  slaveholding  and  non  slave- 
holding  States. 

"  VI.  The  assent  of  Mexico  to  bo  obtained  by 
treaty  to  sucti  annexation  and  boundary,  or  to 
bo  tlispensed  with  when  the  Congress  of  the 
United  States  may  deem  such  assent  to  be  unne- 
cessary. 

"  VII.  Other  details  of  the  annexation  to  bo 
adjusted  by  treaty,  bo  far  aa  the  sam^  may  come 
■within  the  scope  of  the  treaty-making  power." 

Bejected  by  the  following  vote  : 

YEAS— For  Mr.  Miller's  Substitute: 

MesBra.  Archer  of  Va.  Evans  of  Me. 

Berrien  of  Ga.  Francii  of  K.  I. 


Choate  of  Mans.  Miller  Of  N.  J. 

Crittenden  of  Ky.         Phelps  of  Vt 
Dayton  of  N.  J.  Unhnm  of  Vt  ' 

Woodbridgo  of  Mich.— 11  (all  Whigs). 


NA  YS— Against  Mr. 

Messrs.  Allen,  Ohio. 
Ashley,  Ark. 
Atchison,  Mo. 
Athcrton,  N.  H. 
Bagby,  Ala. 
Barrow,  La. 
Benton,  Mo. 
Breese,  Ind. 
Buchanan,  Pa. 
Clayton,  Del. 
Colquitt,  Ga. 
Dickinson,  N.Y. 
Dix,  N.  Y. 
Fairfield,  Mo. 
Foster,  Tenn. 
Ilannegan,  Ind. 
Woodbury, 


Miller's  Substitutei 

Haywood,  N.  C. 
Henderson,  Miss. 
Hugor,  8.  C. 
Jarnagin,  Tenn. 
Johnson.  La. 
Lewis,  Ala. 
JIcDuffie,  S.  C. 
Merrick,  Md. 
Nilos,  Conn. 
Pearce,  Md. 
Rives,  Va. 
Semple,  111. 
Sevier,  Ark. 
Sturgeon.  Pa. 
Tappan,  Ohio. 
Walker,  Wis. 
N.  H.— 33. 


The  Walker  amendment  aforesaid  was  car- 
ried, by  Yeas  27,  to  Nays  25,  as  follows  : 

YEAS — For  Walker's  Amendment: 


Messrs.  Allen, 

Haywood, 

Ashley, 

Henderson, 

Atchison, 

Huger, 

Athcrton, 

Johnson, 

^. , 

Bagby, 

Lewis, 

:■  ■'--it 

Benton, 

McDuffie, 

Breese, 

Merrick, 

■r-'>r  a 

Buchanan, 

Niles, 

Colquitt, 

Semple, 

■Vv/ 

Dickinson, 

Sevier, 

.^.i>. 

Dix, 

Sturgeon, 

-,.i^h 

Fairfield, 

Tappan, 
Walker, 

.  ii-ir. 

Hannegan. 

-ri-a 

Woodbury 

-27. 

i    i;  ■ .  «J 

NAYS— Against  Walker's  Amendment i^,^ 

Messrs.  Archer, 

Huntington, 

,.»;i^ 

Barrow, 

Jamagin, 

.'-j'*'^ 

Bates. 

Mangum, 

Bayard, 

Miller, 

Berrien, 

Morehoad, 

...Jl  -'.w.i 

Choate, 

Pearce, 

t.it    trt 

Clayton, 

Phelps,    .;^ 

■sjftaff'. 

Crittenden, 

Porter,  ' 

--nrh-ftp, 

Dayton, 
Evans, 

Rives, 
Simmons, 

Foster, 

Upham, 
White, 

r.-^i- *■ 

Francis, 

■.     '.KW»{' 

Woodbridce 

i-25. 

■WJiRiA 

The  resolution  as  thus  amended  was  a3opt-' 
ed  (Feb.  27,)  by  Yeas  and  Nays  as  follows : 

YEAS — For  the  Proposition  as  amended  i'^ 

Messrs.  Allen, 


Ashley, 

Atchison, 

Athcrton, 

Bagby, 

Benton, 

Breese, 

Buchanan, 

Colquitt, 

Dickinson, 

Dix, 

Fairfield, 

Hannegan, 


Haywood, 

Henderson, 

Huger, 

Joh  nson, 

Lewis, 

McDuflSe, 

Merrick. 

Niles, 

Semple, 

Sevier, 

Sturgeoa, 

Tappan, 

Walker, 


Woodbury— 26, 

[Yeas — All  Democrats  but  three  in  itaiid; 
of  whom  Messrs.  Hendereoa  and,  derrick 
have  since  been  Democrats.]  *■■(  .-v-'- 
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^^FiSf — Against  the  proposed  Annexation. 


Messrs.  Archer, 

Huntington 

Barrow, 

Jam  agin, 

Bfttcs, 

Mangum, 

Bayard, 

Miller, 

Berrien, 

Morehead, 

Choate, 

Pearce, 

Clayton, 

Phelps, 

Crittenden, 

Porter, 

Dayton, 

Rives, 

Evans, 

Simmons, 

Foster, 

Upham, 
White, 

Francis, 

Woodbridge— 25- 

-[all  Whigs]. 

The  joint  resolve  being  thus  returned  to 
the  House  as  amended  by  the  Senate,  a  vote 
was  almost  immediately  taken  on  concurring, 
and  the  amendment  of  the  Senate  was  assent- 
ed to — ^Yeas,  134  ;  Nays,  77.  [A  strict  par- 
ty vote,  except  that  Mr.  DcUet  of  Alabama, 
(Whig)  voted  in  the  majority] .  So  the  An- 
nexation of  Texas  was  decreet!,  and  in  the 
following  terms  : 

JOINT  RESOLUTION  FOR  ANNEXING  TEXAS  TO 
THE  UNITED  STATES. 

"Resolved,  by  the  Senate  and  House  of  Re p- 
rese?Uaiives  of  the  United  Slates  in  Congress 
assembled,  ^hat  Cono;rcs8  doth  consent  that  the 
territory  properly  included  within,  and  rightfully 
belongmg  to,  the  Republic  of  Texas,  may  be 
erected  into  a  new  State,  to  be  called  the  State 
of  Texas,  with  a  Republican  form  of  government, 
to  be  adopted  by  the  people  of  said  Republic,  by 
deputies  m  convention  assembled,  with  the  con- 
Bent  of  the  existing  government,  in  order  that  the 
same  may  be  admitted  as  one  of  the  States  of 
this  Union. 

"  Sec.  2.  And  be  it  further  resolved,  That  the 
foregoing  consent  of  Congress  is  ^iven  upon  the 
following  conditions,  and  with  the  loUowing  guar- 
anties, to  wit : 

"  First.  Said  State  to  be  formed,  subject  to  the 
adjustment  by  this  Government  of  all  questions 
of  boundary  that  may  arise  with  other  Govern- 
ments ;  and  the  constitution  thereof,  with  the 
proper  evidence  of  its  adoption  by  the  people  of 
B&ia  Republic  of  Texas,  shall  be  transmitted  to 
the  President  of  the  United  States,  to  be  laid  be- 
fore Congress  for  its  final  oction,  on  or  before  the 
first  day  of  January,  one  thousand  eight  hun- 
dred and  forty  six. 

"Second.  Said  State,  when  admitted  into  the 
ITaion,  after  ceding  to  the  Unite<l  States  all  pub- 
lio  edifices,  fortifications,  barracks,  ports,  and 
harbors,  navy  and  navy  yards,  docks,  magazines, 
arms,  armaments,  and  all  other  property  and 
means  pertaining  to  the  public  defense,  belong- 
ing to  the  said  Republic  of  Texas,  shall  retain  all 
the  public  funds,  debts,  taxes,  and  dues  of  every 
kina  which  may  belong  to,  or  be  due  or  owing  said 
Republic  ;  and  shall  also  retain  all  the  vacant  or 
unappropriated  lands  lying  within  its  limits,  to  be 
applied  to  the  payment  of  the  debts  and  liabilities 
of  said  Republic  of  Texas;  and  the  residue  of 
said  lands,  after  discharging  said  debts  and  lia- 
bilities, to  become  a  cLorgo  upon  the  United 
States. 

"  Third.  'Sgvt  States  of  convenient  size,  not 
exceeding  four  ia  number,  in  addition  to  the  said 
State  of  Texas,  and  having  suflScient  population, 
may  hereafter,  by  the  consent  of  said  State,  be 
formed  out  of  the  territory  thereof,  which  shall  be 
entitled  to  admission  under  the  provision  of  the 
Federal  Constitution ;  and  such  States  as  may  be 
formed  out  of  that  portion  of  said  territory  lying 


South  of  thirty-six  degrees  thirty  minutes  north 
latitude,  commonly  known  as  the  Missouri  Com- 
promise lino,  sholl  be  admitted  into  the  Union 
with  or  without  Slavery,  as  the  people  of  each 
State  asking  admission  may  desire.  And  in  such 
State  or  States  as  shall  be  formed  out  of  said  ter- 
ritory north  of  said  Missouri  Compromise  line, 
Slavery  or  involuntary  servitude  (except  for 
crime)  shall  be  prohibited. 

[Walker's  Amendment — added.] 
"  And  be  it  further  resolved.  That  if  the  Presi- 
dent of  the  United  States  shall,  in  his  judgment 
and  discretion,  deem  it  most  advisable,  instead 
of  proceeding  to  submit  the  foregoing  resolu- 
tion to  the  republic  of  Texas,  as  an  overture  on 
the  part  of  the  United  States,  for  admission,  to 
negotiate  with  that  Republic  ;  then, 

"  Be  xt  resolved.  That  a  State  to  bo  formed  out 
of  the  present  Republic  of  Texas,  with  suitable 
extent  and  boundaries,  and  with  two  representa- 
tives in  Congress,  until  the  next  apportionment 
of  representation,  shall  bo  admitted  into  the 
Union  by  virtue  of  this  act,  on  an  equal  footing 
with  the  existing  States,  as  soon  as  the  terms  and 
conditions  of  such  admission,  and  the  cession 
of  the  remaining  Texan  territory  to  the  United 
States,  shall  be  agreed  upon  by  the  Governments 
of  Texas  and  the  United  States. 

''And  be  it  further  enacted.  That  the  sum  of 
one  hundred  thousand  dollars  be,  and  the  same 
is  hereby,  appropriated  to  defray  the  expenses 
of  missions  and  negotiations,  to  agree  upon  the 
terms  of  said  admission  and  cession,  either  by 
treaty  to  be  submitted  to  the  Senate,  or  by  arti- 
cles to  be  submitted  to  the  two  Houses  of  Con- 
gress, as  the  President  may  direct. 

"  Approved,  March  2, 1845." 

XI. 

THE    WILMOT    PROVISO. 

Texas  having  been  annexed  during  the 
summer  of  1845,  in  pursuance  of  the  forego- 
ing joint  resolution  of  the  two  Houses  of 
Congress,  a  portion  of  the  United  States 
Army,  under  Gen.  Taylor,  was,  early  in  the 
Spring  of  1846,  moved  down  to  the  east 
bank  of  the  Rio  Grande  del  Norte,  claim- 
ed by  Texas  as  her  Western  boundary,  but 
not  so  regarded  by  Mexico.  A  hostile  col- 
lision ensued,  resulting  in  war  between  the 
United  States  and  Mexico. 

It  was  early  thereafter  deemed  advisable 
that  a  considerable  sum  should  be  placed  by 
Congress  at  the  President's  disposal,  to  ne- 
gotiate an  advantageoas  Treaty  of  Peace 
and  Limits  with  the  Mexican  government. 
A  Message  to  this  effect  was  submitted  by 
President  Polk  to  Congress,  August  8th, 
1846,  and  a  bill  in  accordance  with  its  sug- 
gestions laid  before  the  House,  which  pro- 
ceeded to  consider  the  subject  in  Committee 
of  the  Whole.  The  bill  appropriating  S30,000 
for  immediate  use  in  negotiations  with  Mexi- 
co, and  placing  $2,000,000  more  at  the  dis- 
posal of  the  President,  to  be  employed  in 
making  peace,  Mr.  David  Wilmot,  of  Pa., 
after  consultation  with  other  Northern  Demo- 
crats, offered  the  following  Proviso,  in  ad- 
dition to  the  6rst  section  of  the  bill  : 

"  Provided,  That  as  an  express  and  fundament- 
al  condition  to  the  acquisiUon  of  any  territory 
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from  the  Republic  of  Mexico  by  the  United  8tatofl, 
by  virtue  of  any  treaty  which  may  he  ncjfotiated 
between  them,  and  to  the  use  by  the  Executive 
of  the  moneys  heroin  appropriated,  neither 
Slavery  nor  involuntary  servitude  ihall  ever  ex- 
ist in  any  part  of  said  territory,  except  for  crime, 
whereofthe  party  shall  first  be  duly  convicted." 

This  proviso  was  carried  in  Committee, 
by  the  stronj^  vote  of  eighty-three  to  sixty- 
four — only  three  Members  (Democrats)  from 
the  Free  States,  it  was  said,  opposing  it. 
[No  record  is  made  of  individual  votes  in 
Committee  of  the  Whole.]  The  bill  was 
then  reported  to  the  House,  and  Mr.  Rath- 
bun  of  N.  y.  moved  the  previous  question 
on  its  engrossment. 

Mr.  Tibbatts  of  Ky.  moved  that  it  do 
lie  on  the  table  Defeated  —  Yeas  79; 
[Stephen  A.  Douglas,  John  A.  McCier- 
nand,  John  Pettit,  and  Robert  C.  Schenck, 
voting  with  the  South  to  lay  on  the  table]  ; 
Nays  93  ;  [Henry  G rider  and  William  P. 
Thomasson  of  Ky.  (Whigs)  voting  with  the 
North  against  itj. 

The  bill  was  then  engrossed  for  its  third 
reading  bv  Yeas  85,  Nays  80  ;  and  thus 
passed  without  further  division.  A  motion 
to  reconsider  was  laid  on  the  table — Yeas 
71  ;  Nay.^  83.  So  the  bill  was  passed  and 
sent  to  the  Senate,  where  Mr.  Dixon  H. 
Ivcwis  of  Ala.  moved  that  the  Proviso 
above  cited  be  stricken  out  ;  on  which  de- 
bate arose,  and  Mr.  John  Davis  of  Mass. 
was  speaking  when,  at  noon  of  August  10th, 
the  time  fixed  for  adjournment  having  ar- 
rived, both  Houses  adjourned  without  day. 

[Note. — "We  do  not  give  the  Yeas  and  Nays 
on  the  divisions  jnst  above,  the  House  having 
been  quite  thin  when  they  were  taken,  and  some 
Northern  Members  voting  with  the  South  from 
hostility  to  the  whole  project  of  buying  cither 
peace  or  territory.  Generally,  however,  the  vote 
ran  much  as  former  divisions  would  lead  one  to 
expect.  Mr.  Stephen  A.  Douglas,  and  some 
other  friends  of  the  original  bill,  voted  against  it 
at  every  stage  after  the  Proviso  was  added.] 


ITie  XXXth  Congress  assembled  Dec.  6, 
1847. 

Feb.  28th,  1848,  Mr.  Putnam  of  N.  York 
moved  the  following : 

"  fVhcreat,  In  the  settlement  of  the  difficulties 
pending  between  this  country  and  Me.xico,  terri- 
tory may  be  acquired  in  which  Slavery  does  not 
now  exist: 

'' An/i  irhereaii,  Congress,  in  the  organization 
of  a  territorial  government,  at  an  early  period  of 
our  political  history,  established  a  principle  worthy 
of  imitation  in  all  future  time,  forbidding  the  ex- 
istence of  Slavery  in  free  territory ;  Tljerefore, 

"  Reioh-r.d,  That  in  any  territory,  that  may  bo 
acquired  from  Mexico,  over  which  shall  be  estab- 
lished territorial  governments,  Slavery,  or  involun- 
tary servitude,  except  as  a  punishment  for  crime, 
whereofthe  piirty  shall  have  been  duly  convicted, 
•hall  be  forever  prohibited  ;  nnd  that  in  any  act 
or  resolution  cstablinhing  such  goveniments,  a 
fundamental  provision  ought  to  be  inserted  to  that 
eflfect" 


Mr.  R.  Brodhcad  of  Penn.  moved  that  this 
resolution  lie  on  the  table.  Carried  ;  Yeu, 
105;  Nays,  93. 

[Yeas — all  the  members  from  Slave  States, 
but  John  W.  Houston  (Whig),  of  Delaware, 
with  the  following  from  Free  States  (all 
Democrats  but  Levin) : 

Maink.— AsaW.  H.  Clnpp,  Franklin  Clark,  Jas. 
S.  Wiley,  Hezekiah  Williams — 4. 

Nkw-Yokk. — Ausbum  Birdsall,  David  8.  Jack- 
son, Frederick  W.  Lord,  William  B.  Maclay — 4. 

Pennsylvania. — Kicliard  Brodbend,  Charloi 
Brown,  Lewix  C.  I^/^in,  Job  Mann — 4. 

Ohio. — William  Kennon,  jr.,  John  K.  Miller, 
Thomas  Richey,  William  Sawyer— 4. 

Indiana.  —  Charles  \V.  Cadicart,  Thomae  J. 
Henlev,  John  Petitt,  John  L.  Robinson,  William 
W.  W'ick— 5. 

Illinios. — Orlando  B.  Ficklin,  John  A.  Mo- 
Clcrnand,  William  A.  liichardson,  Robert  Smith, 
Thomas  J.  Turner — 5. 

Nays — all  the  AVhigs  and  a  large  majority 
of  the  Democrats  from  Free  States,  with 
John  W.  Houston  aforesaid. 

This  vote  terminated  all  direct  action  in 
favor  of  the  Wilmot  proviso  for  that  Se»- 
sion. 

July  \8th. — In  Senate,  Mr.  Clayton  of 
Del.,  from  the  Select  Committee  to  which 
was  referred,  on  the  12th  inst.,  the  bill  pro- 
viding a  territorial  government  for  Oregon, 
reported  a  bill  to  establish  Territorial  gov- 
ernments for  Oregon,  New  Mexico,  and  Cali- 
fornia, which  was  read.  [It  proposed  to 
submit  all  questions  as  to  the  rightful  exist- 
ence or  extent  of  Slavery  in  the  Territories 
to  the  decision  of  the  Supreme  Court  of  the 
United  States.]  "- 

July  24th. — Second  reading.  Mr.  Bald- 
win of  Conn,  moved  to  strike  out  so  much 
of  said  bill  as  relates  to  California  and  New 
Mexico.  Rejected;  Yeas,  17  (Northern 
Free  Soil  men  of  both  parties)  ;  Nays,  37. 

The  bill  was  discussed  through  several 
succec<ling  days.  On  the  2Gth,  Mr.  Clarke 
of  R.  I.  moved  to  add  to  the  6th  section  : 

"  Provided,  h(nrer<€r.  That  no  law,  regulation,  or 
act  of  the  provisional  government  of  said  Territory 
pennitting  Slavery  or  involuntary  servitude  there- 
in shall  be  valid,  until  the  same  shall  be  approved 
by  Congress.'' 

Rejected  ;  Yeas,  1 9  [Col.  Benton,  and 
18  Northern  Freesoilers  of  both  parties]  ; 
Nays,  33. 

Mr.  Reverdy  Johnson  of  Md.  moved  to 
amend  the  bill  by  inserting — 

"  Except  only,  that  in  all  cases  of  title  to  Slaves, 
the  said  writs  of  error  or  appeals  shall  be  allowed 
and  decided  by  the  said  Supreme  Court  >vithout 
rcfjard  to  the  value  of  the  matter,  property,  or 
title  in  controversy;  and  except,  also,  that  a  writ 
of  error  or  ap])cal  shall  also  be  allowed  to  the  Su- 
preme Court  of  the  United  State*  from  the  deciflion 
of  the  said  Supreme  Court  created  by  this  act,  or 
of  any  judgje  thereof,  or  of  the  district  Courts  crea- 
ted by  this  act,  or  of  any  judge  upon  any  writ  of 
habeas  corpus  involving  the  question  of  per^nal 
freedom."  ., 

Carried  :  Yeas,  31  (all  sorts) ;  NayS)  19 
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iall  Soathern,  bat  Bright,  Dickinflon,  and 
iannegan) . 

Mr.  Baldwin  of  Conn,  moved  an  additional 
section,  as  follows : 

"Skc.  37.  And  be  it  further  enacted,  That  it 
shall  be  the  duty  of  the  attorneys  for  said  Terri- 
tories, respect ivily,  on  the  complaint  of  any  per- 
son held  in  involuntary  servitude  therein,  to  make 
application  in  hisltehalf  in  due  form  of  law,  to 
the  court  next  thereafter  to  be  holdon  in  said  Ter 
ritory,  for  a  writ  of  habeas  corpus,  to  bo  directed 
to  the  person  so  holding  such  applicant  in  service 
as  aforesaid,  and  to  pursue  all  needful  measures  in 
his  behalf;  and  if  the  decision  of  such  court  shall 
b©  adverse  to  the  application,  or  if,  on  the  return 
of  the  writ,  relief  shall  be  denied  to  the  applicant, 
on  the  eround  that  ho  is  a  slave  held  in  servitude 
in  said  Territory,  said  attorney  shall  cause  an  ap- 
peal to  be  taken  therefrom,  and  the  record  of  all 
the  proceedinu;s  in  the  case  to  be  transmitted  to 
the  Supreme  Court  of  the  United  States  as  speedily 
as  may  be,  and  to  give  notice  thereof  to  the  At- 
torney General  of  iho  United  States,  who  shall 
prosecute  the  same  before  said  Court,  who  shall 

Eroceed  to  hear  and  determine  the  same  at  the 
rst  term  thereof." 

Yees,  15  (all  Northern,  except  Benton) ; 
Nays,  31. 

Mr.  Davis  of  Mass.  moved  to  strike  out 
section  12,  and  insert  as  follows  : 

"  Sec.  Ki.  And  be  it  further  enacted,  That  so 
much  of  the  sixth  section  of  the  ordinance  of  the 
•13fh  July,  1787,  as  is  contained  in  the  following 
words;  viz  :  '  There  shall  be  neither  Slavery  nor 
involuntary  servitude  in  the  said  Territory, 
otherwise  than  in  the  punishment  of  crimes, 
whereof  the  party  shall  have  been  duly  convict- 
ed,* shall  be  and  remain  in  force  in  the  Territory 
of  Oregon." 

This  was  defeated  ;  Yeas,  21  ;  Nays,  33,  as 
follows : 

'YEAS— For  the  Slavery  Prohibition  : 

liessrs.  Allen,  Ohio.  Dodge,  Wise. 

Atherton,N.  II.  Felch,  Mich. 
Baldwin,  Conn.     Fitzgerald,  Mich. 

..  vi»       Benton,  Mo.  Greene,  ii.  I. 

:U,-jc.- .'      Bradbury,  Mo.  Hale,  N.  H. 

■„,•■' ^     Clarke,  It.  I.  Hamlin,  Mo. 

'Y  ;:  Corwin,  Ohio,  Miller,  N.  J. 

•'■■      Davis,  Mass.  Niles,  Conn. 

Dayton,  N.  J.  Spruance,  Del. 

Dix,  N.  y.  Uphani,  Vt. 
Walker,  Wis.— 21. 

NAYS — Against    the  Slavery  Prohibition  : 

Messrs.  Atchison,  Mo.  Houston,  Texas. 

Badger,  N.  C.  Hunter,  Va. 

Bell,  Tcun.  Johnson,  Md. 

Berrien,  Ga.  Johnson,  La, 

Borland,  Ark.  Johnson,  Go. 

Breese,  III.  King,  Ala. 

Bright,  Ind.  Lewis,  Ala. 

Butler,  S.  C.  Manguin,  N.  C. 

■""'.       Calhoun,  S   C.  Mason,  Va. 

"  '^;'^;      Clayton,  Del.  Metcalf,  Ky. 

"■"'■      Davis,  Miss.  Rusk,  Texas, 

Dickinson,  N.  Y.  Sebastian,  Ark. 

Douglas,  111.  Sturgeon.  Pa. 

Downs,  La.  Turncy,  Tenn. 

Foote,  Miss.  Underwood,  Ky. 

Ilannegan,  Ind.  Westcott,  Fla. 
Yulee— 33. 

The  bill  was  then  engrossed  for  a  third 
reading  ;  Yeas,  33  ;  Nays,  22  ;  as  fol- 
lows: 


YEAS — For   Clayton^ s    Compromist: 

Messrs.  AtchiHon,  Houston, 

Atherton,  Hunter, 

Benton,  Johnson,  IVfd. 

Berrien,  Johnson,  La. 

Borland,  Johnson,  Ga. 

Breese,  King, 

Bright,  Lewis, 

Biiller,  !Mangura, 

Calhoun,  Ma.sou, 

Clayton,  Phelps, 

Davis,  Miss.  Rusk, 

Dickinson,  Sebastian, 

Douglas,  Spruunce, 

Downs,  Sturgeon, 

Foote,  Turiiey, 

Hannegan,  Westcott, 
Yulce— 33. 

NA  YS — Against  Clayton's  bill  : 

Messrs.  Allen,  Felch, 

Badger,  Fitzgerald, 

Baldwin,  Greene, 

Bell,  Hale, 

Bradbury,  Hamlin, 

Clarke,  Metcalf, 

Corwin,  Miller, 

Davis,  Mass.  Niles, 

Dayton,  Underwood, 

Dix.  Upham, 

Dodge,  Walker— 22. 

So  the  bill  was  engrossed,  and  immedi- 
ately passed  without  a  division. 


July  2Sth. — This  bill  reached  the  House, 
and  was  taken  up  and  read  twice. 

Mr.  Linn  Boyd  of  Ky.  moved  it  to  a 
Committee  of  the  Whole  on  the  State  of  the 
Union. 

Mr.  C.  B.  Smith  of  Ind.  moved  and  ob- 
tained a  call  of  the  House,  when  all  but. 
eighteen  Members  responded. 

Mr.  A.  H.  Stephens  of  Ga.  moved  that 
the  bill  do  lie  on  the  table.  Yeas  and  Nays 
ordered,  and  the  motion  prevailed  :  Yeas, 
112;  Nays,  97. 

Yeas  all  the  Free  State  Whigs,  with  the 
following  AVhigs  from  Slave  States  : 

Virginia. — John  S.  Pendleton — 1. 

North  Caroli.na. — Nathaniel  Boydon,  Rich- 
ard S.  Donnell— 2. 

Georgia. — Alex-  H.  Stephens — 1. 

Kentucky. — Green  Adams,  Aylett  Buckner, 
John  B.  Thompson — 3. 

TENNEssEE.--John  II.  Crozier — 1. 

Total,  eight  Whigs  from  Slave  States. 
Democrats  from  Free  States  : 

Maine.— Asa  W.  H.  Clapp,  Dnvid  Hammons, 
Ephraim  K.  Smart,  James  b.  Wiley— 4. 

Nkw-Hampshire.— IJlmrles  H.  Peuslee— 1. 

Vermont. — Lucius  B.  Peck — 1. 

Rhode  Island— Benjamin  B.  Thurston— 1. 

New  York.— William  Collins,  Timothy  Jen- 
kins. Sidney  Lawrence,  Frederick  W.  Lord, 
William  B.  Maclay,  Henry  Nicoll,  George  A. 
Starkweather — 7. 

Pennsylvania Wm.  Strong,  Jamea  Thomp- 
son, David  Wilmot — 3. 

Ohio.— James  J.  Faran,  George  Pries,  Samuel 
Lahm   Jonathan  D.  MorriB_4. 

Indiana.— Thomas  J.  Henley— 1. 

Illinois Robert  Smith,  John  Wentworth — 2. 
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MicHtoAN.  —  Kinsley  S.  Bin>;ham,  Robert 
McClelland,  Charles  E.  Stuart— 3. 

WiJCoNsiw.— Mason  C.  Darling,  William  Pitt 
Lyode — '2. 

jowA.— William  Thompson  U. 

Total  Democrats  from  Froe  States— 30. 
Total  Whigs  from  Free  States— 74^ 
Nays    21   Uemocrata  from   Free  States, 
■with  76  Democrats  and  Whigs  from  Slave 

States.  ,    ,    ,   X,  .        i. 

Mr.  Follock  of  Pa.  moved  that  this  vote 
be  reconsidered,  and  that  the  motion  to  re- 
coii'^ider  do  lie  on  the  table  ;  which  prevailed 
—Yeas,  113  ;  Nays,  9C.  (Vote  same  as  be- 
fore, except  that  Mr.  Franklin  Clark  of 
Maine  changed  from  the  minority  to  the 
majority.) 

So  Mr.  Clayton's  project  of  Compromise 
was  defeated. 

GEN.  CASS'S  NICHOLSON  LETTER. 
Immediately  after  the  adjournment  of 
Congress,  in  1847,  Geo.  Cass  was  currently 
repo'rtcd  to  have  expressed  his  favorable 
opinion  of  the  Wilmot  Proviso,  and  his  re- 
gret that  Mr.  Davis's  untimely  remarks  in 
the  Senate  had  deprived  him  (Cass)  of  an 
opportunity  of  recording  his  vote  in  its  favor. 
This  remark  he  was  said  to  have  made  in  a 
railroad  car,  on  his  homeward  journey  from 
Washington.  If  such  a  position  were  taken 
by  him,  however,  it  was  not  long  maintained  ; 
as  the  following  letter  from  his  pen  appeared 
during  the  winter  of  1847-8,  and  proved  a 
prelude  to  the  nomination  of  the  writer  for 
President,  by  the  Democratic  National  Con- 
vention which  assembled  at  Baltimore  in  the 
spring  of  1848.  It  may  be  regarded  as  the 
■first  logical  and  well-considered  enunciation 
of  the  doctrine  of  "  Squatter  Sovereignty." 


Gen.  Cass  to  A.  O.  P.  Nicholson. 

Washington,  Dec.  24,  1847. 

Dear  Sm,— I  have  received  your  letter,  and 
Bhnll  answer  it  as  frankly  as  it  is  written. 

You  ask  me  whether  I  am  in  favor  of  the  ac- 
quisition <if  Mexican  territory,  and  what  are  my 
sentiments  with  regard  to  the  Wilmot  Proviso. 

I  have  so  often  and  so  explicitly  stated  my 
views  of  the  first  question,  in  Uie  Senate,  that  it 
'seems  almost  unnecessary  to  repent  them  here. 
As  you  request  it,  however,  I  shall  briefly  give 

I  think,  then,  that  no  peace  should  bo  granted 
to  Mexico,  till  a  reasonable  indemnity  is  obtained 
for  the  injuries  which  she  has  done  us.  The  ter- 
ritorial extent  of  this  indemnity  is,  m  the  first 
instance,  a  subject  of  Executive  consideration 
There  the  Constitution  haa  placed  it,  and  there  I 
am  willing  to  leave  it:  not  only  because  I  have 
full  confidence  in  its  judicious  exercise,  but  be- 
cause, in  the  ever-varying  circumstances  of  a  war, 
it  would  be  indiscreet,  by  a  public  declaration, 
to  commit  the  country  to  any  line  of  indemnity, 
which  might  otherwise  be  enlarged,  as  the  obsti- 
nate injustice  of  the  enemy  prolongs  the  contest, 
with  its  logs  of  blood  and  treaBure.  . 

It  appears  to  me,  that  the  kind  of  metaphysical 
magnanimity  which  would  reject  all  indemnity 
at  the  close  of  a  bloody  and  expensive  war, 
brought  on  by  a  direct  atUck  upon  our  troops  by 
the  enemy,  and  preceded  by  a  succeosion  of  unjust 


acts  for  B  Bcriea  of  years,  is  M  unworthy  of  tbo 
ago  in  which  we  live,  as  it  is  revolting  to  tho 
common  sense  and  practice  of  mankind.  It  would 
conduce  but  little  f(.  our  future  security,  or,  in- 
deed, to  our  present  reputation,  to  declare  that 
we  repudiate  all  expectation  of  compensation  from 
the  Mexican  Government,  and  are  fighting,  not 
for  any  practical  result,  but  for  some  vague,  per- 
haps  philanthropic    object,    which    escapes    my 
penetration,  and   must   be  defined  by  those  who 
assume  this  new  principle  of  national  intercom- 
munication.   All  wars  are  to  be  deprecated,  aa 
well  by  tho  statesman  as  by  the  philanthropist. 
They  are  great  evils ;  but  there  are  greater  evila 
than  these,  and  submission  to  injustice  is  among 
them.     The  nation  which  should  refuse  to  defend 
its  rights  and   its   honor,  when  assailed,   would 
soon  have  neither  to  defend;  aud,  when  driven  to 
war,  it  is  not  by  professions  of  disinterestedness 
and  declarations  of  magnanimity  thai  its  rational 
'  objects  can    bo  best  obtained,  or  other  nations 
I  taught  a  lesson  of  forbearance— the  strongest  se- 
curity for  poi-manent  peace.    We  are  at  war  with 
Mexico,  and  its  vigorous  prosecution  is  the  surest 
means  of  its  speedy  termination,  and  ample  in- 
I  demuity  the  surest  guaranty  against  the  recur- 
l  rence  of  such  injustiee  as  provoked  it 
1      The  Wilinot  iVoviso  has  been  before  the  coun- 
I  try  some  time.     It  has  been  repeatedly  discussed 
In  Congress,   and   b);   the   public  Press.     I  am 
strongly  impressed  with  the  opinion,  that  a  great 
change  has  been  going  on  in  the  public  mmd  upon 
this  subject,  in  my  own  as  well  as  others  ;  and 
that  doubls  are  resolving  themselves  into  convic- 
Uons,  that  the  principle  it  involves  should  be  kept 
out  of  tho  National  Legislature,  and  left  to  the 
people  of  the  confederacy  in  their  respective  local 
governments.  .  , 

The  whole  subject  is  a  comprehensive  one,  and 
fruitful  of  important  consequences.  It  would  be 
ill-timed  to  discuss  it  hero.  I  shall  not  assume 
that  responsible  task,  but  shall  confine  myself  to 
such  general  views  as  are  necessary  to  the  lair 
exhibition  of  my  opinions. 

We  may  well  regret  the  e.xi8tence  of  Slavery  m 
the  Southern  States,  and  wish  they  had  been 
saved  from  its  introduction.  But  there  it  is,  not 
by  the  act  of  the  present  generation  ;  and  we  must 
deal  with  it  as  a  great  practical  question  involv- 
ing the  most  momentous  consequences  We  have 
neither  the  right  nor  the  power  to  touch  it  where 
it  exists ;  ancT  if  we  had  both,  their  exercise  by 
any  means  heretofore  suggested,  might  lead  to 
results  which  no  wise  man  would  willingly  en- 
counter, and  which  no  good  man  oould  contem- 
plate without  anxiety. 

Tho  theory  of  our  Government  presupposes 
that  its  various  members  have  reserved  to  them- 
selves the  regulation  of  all  subjects  relating  to 
what  may  be  termed  their  internal  police.  Ihey 
are  sovereign  within  their  boundaries,  except  in 
those  cases  where  they  have  surrendered  to  the 
General  Government  a  portion  of  their  riglita,  in 
order  to  give  effect  to  the  objects  of  the  Union, 
whether  these  concern  foreign  nations  or  the  seve- 
ral States  themselves.  Local  instUutious,  it  i 
may  so  speak,  whether  they  have  reference  to 
Slavery  or  to  any  other  relations,  domestic  or 
public,  are  left  to  local  authority,  eitiier  origina 
or  derivative.  Congress  has  no  nght  to  say  that 
there  shall  be  Slavery  in  Kew-York,  or  that  there 
shall  be  no  Slavery  in  Georgia  ;  nor  is  there  any 
other  human  power,  but  the  people  of  Uiose  States, 
respectively,  which  can  change  the  relations  ex- 
isting therein  ;  and  they  can  say,  if  they  will,  We 
will  have  Slavery  in  tho  former,  aud  wo  wUl 
abolish  it  in  the  latter.  „      .      .       j-™-     <•_„«. 

In  various  respects,  the  Territories  difTer  from 
the  States.   Some  of  their  rights  are  inchoate,  and 
I  they  do  not  possess  the   peculiar  altribu^of 
I  sovereignty.     Their  relaUou  to  the  General  Gov- 
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eminent  is  very  imporfecHy  defined  by  the  Con- 
stitution; and  it  will  bo  found,  upon  oxnminntiou, 
that  in  that  instrument  the  only  ^ant  of  power 
Concernin(5  thent  is  conveyed  in  the  ptirnse, 
"  ConpTtjBS  shall  have  the  power  to  dispose  of  and 
m&ke  all  needful  rules  and  rejjulations,  respecting 
tbo  territory  and  other  property  belonfjing  to  the 
United  States."  Certainly  this  phrnseolofjy  is 
very  Ktoee,  if  it  were  designed  to  include  in  the 
grant  the  whole  power  of  legislation  over  |>orMOns, 
as  well  aa  things.  The  expression,  the  "  territory 
and  other  proijorty,"  fairly  construed,  relates  to 
the  public  Unas,  as  such  ;  to  arsenals,  dockyards, 
forts,  ships,  and  all  the  various  kinds  of  pr()|)erty 
'which  the  United  States  may  and  must  iwssess. 

But  surely  the  simple  authority  to  ampo-te  of 
and  regulate  these  does  not  extend  to  the  un- 
limited power  of  legislation  ;  to  the  passage  of  all 
lawt,  in  the  most  general  acceptation  of  the  word  ; 
which,  by-the-by,  is  carefully  excluded  from  the 
sentence.  And,  indeed,  if  this  were  so,  it  would 
render  unnecessary  another  provision  of  the  Con- 
stitution, which  grants  to  Congress  the  power  to 
legislate,  with  tlie  consent  of  the  States,  respec- 
tively, over  all  places  purchased  for  the  "  erec- 
tion efforts,  magazines,  arsenals,  dockyards,''  etc. 
These  being  the  ^^  property"  of  the  United  States, 
if  the  power  to  make  "  needful  rules  and  regula- 
tions concerning"  them  includes  the  general 
power  of  legislation,  then  the  grant  of  authority 
to  regulate  "  the  territory  and  other  property  of 
the  United  States"  is  unlimited,  wherever  subjects 
are  found  for  its  operation,  and  its  exercise  needed 
no  au:filiBry  provision.  If,  on  the  other  hand,  it 
does  not  include  such  power  of  legislation  over  the 
"other  property"  of  the  United  States,  then  it 
does  not  include  it  over  their  "  territory  ;"  for  the 
same  terms  which  grant  the  one,  grant  the  otiier. 
•*  Territory''  is  here  classed  with  property,  and 
treated  a«  such  ;  and  the  object  was  evidently  to 
enable  the  General  Government,  as  a  property- 
holder — which,  from  necessity,  it  must  be — to 
manage,  preserve  and  "  dinpoae  of"  such  property 
as  it  might  possess,  and  which  authority  is  essen- 
tial almost  to  its  being.  But  the  lives  and  persons 
of  our  citizens,  with  the  vast  variety  of  objects 
connected  with  them,  cannot  be  controlled  by  an 
authority  which  is  merely  called  into  existence 
for  the  purpose  of  making  rules  and  regulations 
for  the  disposition  and  management  of  properly. 

Such,  it  appears  to  me,  would  bo  the  construc- 
tion put  upon  this  provision  of  the  Constitution, 
were  this  question  now  first  presented  for  consid- 
eration, and  not  controlled  by  imperious  circum- 
stances. The  original  ordinance  of  the  Congress 
of  the  Confederation,  passed  in  1787,  and  which 
was  the  only  act  upon  this  subject  in  force  at  tlic 
adoption  of  the  Constitution,  provided  a  complete 
frame  of  governineut  for  the  country  north  of 
the  Ohio,  while  in  a  territorial  condition,  and  for 
its  eventual  admission  in  separate  States  into  the 
Union.  And  the  persuasion  that  this  ordinance 
contained  within  itself  all  the  necessary  means 
of  execution,  probably  prevented  any  direct  ro 
ference  to  the  subjoct  in  the  Constitution,  further 
than  vesting  in  Congress  the  right  to  admit  the 
States  formed  under  it  into  the  Union.  However, 
oircumstancus  arose,  which  require*!  legislation, 
as  well  over  the  territory  nortli  of  the  Ohio  as 
over  other  territory,  both  within  and  without  the 
original  Union,  ceded  ^o  the  general  Ciovcrninont, 
anu,  at  various  times,  a  more  enlarged  power  has 
been  exercised  over  tlie  Territories — meaning 
tliereby  the  ditlerent  Territorial  Governments— 
than  is  conveyed  by  tlie  limited  grant  referred  to. 
How  far  an  existing  neceeaity  may  have  operated 
in  producing  this  legislation,  and  thus  extending, 
by  rather  a  violent  implication,  powers  not  direct- 
ly given,  I  know  not.  But  certain  it  is  that  the 
principle  of  interference  should  not  be  carried  be- 
yond  the  necessary  implication,  which  produces 


it.  It  should  be  limited  to  the  creation  of  proper 
governments  for  new  countries,  acquire!  or  set- 
tled, and  to  the  necessary  provision  for  their 
eventual  admission  into  the  Union  ;  leaving,  in 
the  mean  time,  to  the  people  inhabiting  fJipin,  to 
regulate  their  internal  concerns  in  their  own  way. 
They  are  just  as  capable  of  doing  so  as  the  peo- 
ple of  the  Stales  ;  and  they  can  do  so,  at  any 
rate  aa  soon  as  their  political  independence  is 
recognized  by  admission  into  the  Union.  During 
this  teinpoiary  condition,  it  is  hardly  expedient 
to  call  into  exercise  a  doubtful  and  invidious 
authority,  which  questions  the  intelligence  of  a 
resj)ectaDlo  portion  of  our  citizens,  and  whose 
limitatiou,  whatever  it  may  be,  will  be  rapidly- 
approaching  its  termination— an  authority  which 
would  give  to  Congress  despotic  power,  uncon- 
trolled by  the  Constitution,  over  most  important 
sections  of  our  common  country.  For.  if  ihe  re- 
lation of  master  and  servant  may  be  regulated  or 
annihilated  by  its  lei'islation,  so  may  the  regula- 
tion of  husband  and  wife,  of  parent  and  ciiild. 
and  of  any  other  condition  which  our  institutions 
and  the  habits  of  our  society  rei'ognize.  What 
would  be  thought  if  Congress  should  undertake 
to  prescribe  the  terms  of  marriage  in  >few-York, 
or  to  regulate  the  authority  of  parents  over  their 
children  in  Pennsylvania?  And  yet  it  would  be 
as  vain  to  seek  one  justifying. the  interference  of 
the  national  legislature  in  the  cases  referred  to  in 
the  original  States  of  the  Union.  I  speak  hero 
of  the  inherent  power  of  Congress,  and  do  not 
touch  the  question  of  such  contracts  as  may  be 
formed  with  new  Stales  when  admitted  into  the 
confederacy. 

Of  all  the  questions  that  can  agitate  us,  those 
which  arc  merely  sectional  in  their  character  are 
the  most  dangerous,  and  the  most  to  be  depre- 
cated. The  warning  voice  of  him  who  from  his 
character  and  services  and  virtue  had  the  best 
right  to  warn  us^  proclaimed  to  his  countrymen, 
in  his  Farewell  Address — that  monument  of  \vis- 
dom  for  him,  as  I  hope  it  will  be  of  safety  for 
them — how  much  we  had  to  apjirehend  from 
measures  peculiarly  aflecting  geographical  sec- 
tions of  our  country.  The  grave  circunLstanct^ 
in  which  we  aro  now  placed  make  Iheee  words 
words  of  safety  ;  for  I  am  satisfied,  from  all  I 
have  seen  and  heard  here,  that  a  successful  at- 
tempt to  engraft  the  principles  of  the  VVilinot 
Proviso  upon  the  legislation  of  this  Government, 
and  to  apply  them  to  new  territory,  should  new 
tenitory  bo  acquired,  would  seriously  aflTcct  our 
tranquillity.  I  do  not  suffer  myself  to  foresee  or 
to  foretell  the  consequences  that  would  ensue  ; 
for  I  trust  and  believe  tliere  is  good  sciiso  and 
good  feeling  enough  in  the  country  to  avoid  Ihein, 
by  avoiding  all  occiuiions  which  might  lead  to 
them. 

Briefly,  then,  I  am  opposed  to  the  exercise  of 
any  jurisdiction  by  Congress  over  this  matter; 
and  I  am  in  favor  of  leaving  to  the  people  of  any 
territory,  which  may  bo  hereafter  acquired,  the 
right  to  regulate  it  for  themselves,  under  the 
general  principles  of  the  Constitution.  Be- 
cause— 

1.  I  do  not  see  in  tlie  Constitution  any  grant  of 
the  requisite  power  to  Congrces  ;  and  I  am  not 
disposed  to  extend  a  doubtful  preccticut  beyond 
its  necessity— the  establishment  of  territorial 
governments  when  needed — leaving  to  the  inhabit- 
ants all  the  nghts  conipntiblo  with  the  relations 
they  bear  to  the  confederation. 

a.  Because  I  believe  this  measure,  if  adopted, 
would  weaken,  if  not  impair,  the  union  of  the 
States  ;  and  would  sow  the  seeds  of  future  discord, 
which  would  grow  up  and  ripen  into  aji  abundant 
harvest  of  calamity. 

3.  Because  I  believe  a  general  conviction  that 
such  a  proposition  would  succeed,  would  lead  to 
an  immoUiuto  withholding  of  the  supplies,  and 
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thus  to  ft  dishonornhlo  termination  of  tho  war.  I 
think  no  dispagrtionnto  observer  at  the  seat  of 
Govomment  can  doubt  this  result. 

4.  If,  howover,  in  this  I  nm  under  a  misappre- 
hension, I  nm  under  none  in  tho  practical  opera- 
tion of  tliis  restriction,  if  adopted  by  CouKress, 
upon  a  treaty  of  peace,  making  any  acquisition 
of  Mcvican  territory.  Such  a  treaty  would  be 
rejected  as  certainly  as  presented  to  the  Senate. 
More  than  one  third  of  that  body  would  vote 
against  it,  viewing  such  a  principle  aa  an  exclu- 
sion of  the  citizens  of  tho  slaveholding  States 
from  a  participation  in  tho  bonefils  acquired  by 
tlie  trensuro  and  exertions  of  all,  and  which 
should  be  common  to  all.  I  am  repeating — 
neither  advancing  nor  defending  these  views. 
That  branch  of  the  subject  does  not  lie  in  my 
Way,  and  I  t-hall  not  turn  aside  to  seek  it. 

In  this  aspect  of  the  matter,  the  people  of  the 
United  States  must  choo?e  between  this  restric- 
tion and  tho  extension  of  their  territorial  limits. 
They  cannot  liave  both  ;  and  which  they  will  sur- 
reuJer  must  depend  upon  their  representatives 
first,  and  theu,  if  these  fail  them,  upon  thcm- 
eelves. 

5.  But  after  all,  it  seems  to  bo  generally  con- 
ceded that  this  restriction,  if  carried  into  effect, 
could  not  operate  upon  any  State  to  be  formed 
from  newlyac-quireti  territory.  Tho  well-known 
attributes  of  Bovcreignty,  recognized  by  us  as 
belonging  to  the  State  Governments,  would  sweep 
before  tiiem  any  such  barrier,  and  would  leave 
tho  people  to  express  and  exert  their  will  at  plea- 
sure. Is  tiie  object,  then,  of  temporary  exclusion 
for  so  short  a  period  as  the  duration  of  the  Terri- 
torial Governments,  worth  the  price  at  which  it 
it  would  bo  purchased?— worth  the  discord  it 
would  engeudcr,  the  trial  to  which  it  would  expose 
our  Union,  and  tho  evils  that  would  bo  the  certain 
consequence,  let  the  trial  result  as  it  might?  As 
to  tlic  coui-se,  which  has  been  intimated,  rather 
than  proposed,  of  engrafting  such  t  restriction 
ujion  any  treaty  of  acquisition,  I  persuade  myself 
it  would  tind  but  little  favor  in  any  portion  of  this 
country.  Such  an  arrangement  would  render 
Mexico  a  party,  having  a  right  to  interfere  in  our 
interiml  institutions  in  questions  left  by  tho  Con- 
stitution U>  the  Slate  Governments,  and  would  in- 
flict a  serious  blow  upon  our  fundamental  princi- 
ples. Few,  indeed,  1  trust,  there  are  among  us 
who  would  thus  grant  to  a  foreign  power  the  right 
to  inquire  into  the  constitution  and  conduct  of  the 
Bovereigu  States  of  this  Union  ;  and  if  there  are 
any,  I  am  not  among  them,  nor  never  shall  be.  To 
the  people  of  this  country,  under  God,  now  and 
hereafter,  are  its  destinies  committed  ;  and  wo 
•want  no  foreign  power  to  interrogate  us,  treaty  in 
hand,  and  to  say,  Wh}'  have  j-ou  done  this,  or 
why  have  you  left  that  undone  ?  Our  own  dignity 
and.  tlie  principles  of  national  independence  unite 
to  repel  such  a  projx)sition. 

But  there  is  another  important  consideration, 
which  ought  not  to  be  lost  sight  of,  in  the  in- 
vestigation of  this  subject.  Tlie  question  that 
presents  itself  is  not  a  question  of  tlie  increase, 
but  of  the  diffusion  of  Slavery.  Whether  its 
sphere  be  stationary  or  projjressive,  its  amount 
will  be  the  same.  The  rejection  of  this  restriction 
will  not  add  one  to  the  class  of  servitude,  nor  will 
its  adoption  give  freedom  to  a  single  being  who 
is  now  placed  therein.  The  same  uumbera  will  be 
spread  over  greater  territory  ;  and,  so  far  as  com- 
pression, with  less  abundance  of  the  necessaries 
of  life,  is  an  evil,  so  far  will  that  evil  bo  mitigated 
by  tran8portin;r  slaves  to  a  new  country,  and  giv- 
ing them  a  lur^^er  space  to  occupy. 

I  say  this  ill  the  event  of  tho  extension  of  Slavery 
over  any  new  acquisition.  But  can  it  go  there? 
This  may  well  bo  doubted.  All  the  descriptions 
which  reach  us  of  the  condition  of  the  Californias 
and  of  New-Mexico,  to  the  aoquisition  of  which 


our  efforts  seem  at  pre«©nt  directed,  unit©  \n  rep- 
resenting those  countries  aa  agricultural  regions, 
similar  in  their  products  to  our  Middle  States,  and 
generally  unfit  for  the  production  of  the  groat 
staples  which  can  alone  render  Slave  labor  valtt- 
able.  If  we  are  not  gmssly  deceived— and  it  JM 
difficult  to  conceive  how  wo  can  be— the  inhabit- 
ants of  those  regions,  whetlier  they  depend  upon 
their  plows  or  their  herds,  cannot  be  slaveholdera. 
Involuntary  labor,  requiring  tho  investment  of 
large  capital,  can  only  be  profitable  when  em- 
ployed in  the  production  of  a  few  favored  orliclee 
confined  by  nature  to  special  districts,  and  paying 
larger  returns  than  tho  usual  agricultural  pronucti 
spread  over  more  considerable  portions  of  the 
earth. 

In  tho  able  letter  of  Mr.  Buchanan  u]>on  this 
subject,  not  long  since  given  to  the  jjublic,  he 
presents  similar  considerations  with  great  force. 
"  Neither,"  says  the  distinguished  writer,  "  tho 
soil,  the  climate,  ilor  the  productions  of  California 
south  of  3G°  30',  nor  indeed  of  any  portion  of  it, 
North  or  South,  is  adapted  to  Slave  labor ;  and 
beside  every  facility  would  be  there  afforded  for 
the  slave  to  escape  from  his  master.  Such  pro- 
perty would  be  entirely  insecure  in  any  part  of 
California.  It  is  morally  impossible,  tlierefore, 
that  a  majority  of  the  emigr(d<1s  to  that  portion 
of  tho  territory  south  of  36°  30',  which  will  be 
chiefly  composed  of  our  citizens,  will  ever  re- 
establish Slavery  within  its  limits. 

"  In  regard  to  New-Mexico,  oast  of  the  Rio 
Grande,  the  question  has  already  been  settled  by 
the  admission  of  Texas  into  the  Union. 

"  Should  we  acquire  territory  beyond  the  Rio 
Grande  and  east  of  tho  Rocky  Mountains,  it  is 
still  more  impossible  that  a  majority  of  the  people 
would  consent  to  reestablish  Slavery.  They  are 
themselves  a  colored  population,  and  among  them 
the  negro  does  not  belong  socially  to  a  degraded 
race." 

With  this  last  remark,  Mr.  Walker  fully  coin- 
cides in  his  letter  written  in  1844,  upon  the  annex- 
ation of  Texas,  and  which  everywhere  produced 
80  favorable  an  impression  upon  the  jjublic  Inind, 
as  to  have  conduced  very  materially  to  the  ac- 
complishment of  that  great  measure.  "  Beyond 
the  Del  Norte,"  says  Mr.  Walker,  "  Slavery  will 
not  pass  ;  not  only  because  it  is  forbidden  by  law, 
but  because  the  colored  race  there  preponderatee 
in  the  ratio  of  ten  to  one  over  the  whites;  and 
holding,  as  they  do,  tho  government  and  moBt  of 
tho  offices  in  their  possession,  they  will  not  permit 
the  enslavement  of  any  portion  of  the  colored 
race,  which  mokes  and  executes  the  laws  of  the 
country." 

Tho  question,  it  will  be  therefore  seen  on  ex- 
amination, does  not  regard  the  exclusion  of  Slav- 
ery from  a  region  where  it  now  exists,  but  a  pro- 
hibition against  its  introduction  where  it  does  not 
exist,  and  where,  from  the  feelings  of  the  inhabit- 
ants and  the  laws  of  nature,  "  it  is  morally  im- 
possible," as  Mr.  Buchanan  says,  that  it  caa 
ever  re  establish  itself 

It  augurs  well  for  the  permanence  of  our  con- 
federation, that  during  more  than  half  a  century, 
which  has  elapsed  since  the  establishment  of  thia 
Government,  many  serious  questions,  and  some 
of  tho  highest  importance,  have  agitated  the  pub- 
lic mind,  and  more  than  once  threatened  the 
gravest  consequences;  but  tliat  they  have  all  in 
succession  passed  away,  leaving  our  institutionfl 
unscathed,  and  our  country  advancing  in  nun- 
hers,  power,  and  wealth,  and  in  all  tho  other  ele- 
ments of  national  prosperity,  with  a  rapidity,  un- 
known in  ancient  or  in  modern  days.  In  timea 
of  political  excitement,  when  difficult  anddolioAte 
questions  present  themselves  for  solution,  there  is 
ono  ork  of  safety  for  us ;  and  that  is,  an  honest 
appeal  to  the  fundamental  principles  of  our  Union, 
and  a  stem  determination  to  abide  thein  dictates- 


50 


THE   STRUGGLE  FOR  SLAVERY   RESTRICTION. 


This  coone  of  proceeding  has  cnnied  na  in  safety 
tnrough  many  a  trouble,  and  I  trust  will  carry  us 
safely  through  many  more,  should  many  more  bo 
deatincd  to  assail  us.  Tlio  Wilmot  Proviso  seeks 
to  toko  from  its  legitimate  tribunal  a  question  of 
doroeslic  policy,  having  no  relation  to  the  Uniou, 
as  such,  and  to  transfer  it  to  another,  created  by 
the  people  for  a  special  purpose,  and  foreign  to 
the  subject  matter  involved  in  this  issue.  By 
going  back  to  our  true  principles,  we  go  back  to 
Uie  road  of  peace  and  safety.  Leave  to  the  peo 
pie,  who  will  be  affected  by  this  question,  to  ad- 
just it  upon  their  own  n'sponsibilify,  and  in  their 
own  manner,  and  we  shall  render  another  tribute 
to  the  original  principles  of  our  Govenimeiit,  and 
furnish  another  guaranty  for  its  permanence  and 
prosperity.  I  am,  dear  sir,  resnoctfuUy,  your 
obedient  servant,  LEWIS  CASS. 

A.  0.  P.  NiOHOtSOK,  Esq..  Nashville,  Tenn. 


The  next  session  of  the  same  Congress 
opened  under  very  different  auspices.  The 
Mexican  War  had  been  terminated,  so  that 
none  could  longer  be  deterred  from  voting 
for  Slavery  Exclusion  by  a  fear  that  the 
prosecution  of  hostilities  would  thereby  be 
embarrassed.  (Jeneral  Taylor  had  been 
elected  President,  receiving  the  votes  of  De- 
laware, Maryland,  North  Carolina,  Georgia, 
Kentucky,  Tennessee,  Louisiana,  and  Florida 
-T-a  moiety  of  the  Slave  States — over  Gen. 
Cass,  now  the  avowed  opponent  of  Slavery 
Bestriction.  Many  of  the  Northern  Demo- 
crats considered  themselves  absolved  by  this 
vote  from  all  extra-constitutional  obligations 
to  the  South,  and  voted  accordingly. 

Dec.  13.— Mr.  J.  M.  Root  of  Ohio,  offered 
Lhe  following  : 

"  Resolved,  That  the  Committee  on  Territories 
b«>  instructed  to  report  to  this  House,  with  a-s  little 
delay  as  practicable,  a  bill  or  bills  providing  a 
territorial  government  for  each  of  the  Territories 
of  New  Mexico  and  California,  and  excluding 
Slavery  therefrom." 

A  call  of  the  House  was  had,  and  the  pre- 
vious question  ordered. 

Mr.  W.  P.  Hall  of  Mo.  moved  that  the 
same  do  lie  on  the  table.  Lost :  Yeas,  80  ; 
Nays,  106. 

The  resolve  then  passed  :  Yeas,  108  ; 
Nays,  80,  viz.  : 

■  Yeat — All  the  Whigs  from  Free  States,  and  all 
the  Democrats,  but  those  noted  as  Nays  below, 
including  the  following,  who  had  votea  against 
the  same  principle  at  the  former  session  : 

Maine. — Asa  W.  II.  Clnpp,  James  S.  Wiley — 2. 

Niv  York. — Frederick  vV.  Lord — 1. 

Ohio. — Thomas  Richey—1. 

INDIANA.— Charles  W  Cathcart,  Tlioma*  J. 
Henley,  John  L.  Robinson.  William  W.  Wick^. 

Illinois.— Robert  Smith— 1. 

Messrs.  Clark  and  H.  Williams  of  Maine,  Bird- 
eall  and  Maclay  of  New  York,  Brodhead  and 
Mann  of  Pa.,  Pettit  of  Ind.,  Ficklin  and  McClel 
land  of  111.,  who  voted  with  the  South  at  the  for- 
mer session — now  failed  to  vote. 

Mr.  Jackson  of  N.Y.,  who  then  voted  with  the 
South,  had  been  succeeded  by  Mr.  II.  Greeley, 
■who  voted  with  the  North. 

Nays — All  the  Members  voting  from  the  Slave 
6tate«,  with  the  following  from  the  Free  States  : 

Niw-YoRK. — Henry  C.  Murphy — 1. 


Pennsylvania — Charlea  Brown,  Charles  J.  In- 
ger?oll — 2. 

Ohio — William  Kennon,jun.,  John  K.  Miller, 
Willium  Sawyer — 3. 

Illinois. — William  A.  Richardson — 1. 

Iowa.— Shepherd  Lefllor— 1. 

ToUil  Nays  from  Free  States — 8. 

Mr.  Robinson  of  Ind.  moved  a  reconsidera- 
tion of  this  vote,  which  motion  (Dec.  18), 
on  motion  of  Mr.  Wentworth  of  111.,  was 
laid  on  the  table  :  Yeas,  105  ;  Nays,  83. 

[Messrs.  Clapp,  Clark,  and  AViley  of  Me., 
voted  to  lay  on  the  table,  as  did  Messrs. 
Lord  of  N.  Y.,  Job  Mann  of  Pa.,  Richey 
of  Ohio,  Henley  and  Wick  of  Indiana,  R. 
Smith  of  III.  Messrs.  C.  Brown  and  Levin 
of  Pa.  did  not  now  vote.  The  rest,  very 
much  as  before,  except  that  a  few  more 
voted.] 

Dec.  20/A.— Mr.  C.  B.  Smith  accordingly 
reported  a  bill,  establishing  the  Territorial 
Government  of  Upper  California,  which  was 
read  twice  and  committed. 

Jan.  3rd. —  He  reported  a  similar  bill  for 
the  organization  of  New  Mexico,  which  took 
the  same  direction. 

Jan.  \5t/i. — Mr.  Julius  Rockwell  of  Mass. 
moved  that  these  bills  be  made  the  special 
order  for  the  23d  instant.  Negatived  :  Yeas, 
114  (not  two-thirds);  Nays,  71  (nearly  a 
sectional  vote). 

Feb.  26-11/1. — The  bill  was  taken  out  of 
committee,  and  engrossed  for  a  third  reading. 

Mr.  Meade  of  Va.  moved  that  it  do  lie  on 
the  table.  Negatived  :  Yeas,  86  ;  Nays, 
127. 

It  was  then  passed  by  the  following  similar 
vote  : 

Yeas — All  the  Whigs  from  the  Free 
States,  with  Aylett  Buckner  (Whig)  of  Ky., 
and  all  the  Democrats  also,  except 

Pensylvania. — Samuel  A.  Bridges — 1. 
Ohio. — William  Kennon,  jun.,  John  K.  Miller, 
William  Sawyer — 3. 
Total — 4. 

Tfaijs—A\\  the  Members  from  Slave 
States,  except  Mr.  Buckner  aforesaid,  with 
the  addition  of  those  from  Free  States  just 
mentioned. 

This  bill  was  read  twice  in  the  Senate, 
(Feb.  28th),  and  referred  to  the  Committee 
on  Territories. 

March  3ti.— Said  Committee  was  discharg- 
ed from  its  further  consideration,  and  Mr. 
Douglas  moved  that  it  be  taken  up  in  Senate, 
which  was  negatived.  Yeas,  2.5  ;  Nays,  28 
(all  but  a  sectional  vote).  That  was  the 
end  of  the  bill ;  the  Senate  having  already 
determined  to  afhx  its  essential  provisions  to 
the  Civil  and  Diplomatic  Appropriation  bill, 
and  thus  avoid  and  defeat  the  Slavery  Exclu- 
sion contained  in  the  House  bill,  and  force 
the  House  to  agree  to  organize  the  Terri- 
tories, without  such  provision,  or  leave  the 
Government  without  appropriations.  How 
this  succeeded,  we  shall  see. 
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The  Civil  and  Diplomatic  Appropriation 
bill  having  passed  the  House  in  the  usual 
form,  came  up  to  the  Senate,  where  it  was  de- 
bated several  days. 

Feb.  21s/.— Mr.  Walker  of  Wise,  moved 
•  an  amendment,  extending  all  the  laws  of  the 
United  States,  so  far  as  applicable,  to  the 
Territories  acquired  from  Mexico. 

Mr.  Bell  of  Tcnn.  moved  to  add  further 
sections  organizing  the  State  of  California, 
to  be  admitted  into  the  Union  on  the  1st  of 
October  ne.vt.  This  was  rejected  :  Yeas  4 
(Bell,  Dodge  of  Iowa,  Douglas,  Davis)  ; 
Nays  39. 

Feb.  lath.—Uv.  Dayton  of  N.  J.  moved 
that  the  President  be  vested  with  power  to 
provide  a  suitable  temporary  government  for 
the  Territories.  Rejected  ;  Yeas  8  ;  Nays 
47. 

The  question  recurred  on  Mr.  Walker's 
amendment,  modified  so  as  to  read  as  fol- 
lows : 

"  Soc.  5.  And  be  it  further  enacted.  That  the 
Constitution  of  the  United  States,  in  so  far  as  the 
provisions  of  tlie  same  be  applicable  to  Uio  con- 
dition of  a  Territory  of  the  Lnited  States,  and  all 
and  siiig-ular  the  several  acts  of  Congress  respect- 
ing the  registering,  recording,  enrolling,  or  licens- 
ing ships,  or  vessels,  and  the  entry  and  clearance 
tliereof,  and  the  foreign  and  coasting  trade  and 
fisheries,  and  all  the  acts  respecting  the  imposing 
and  collecting  the  duties  on  imports,  and  all  the 
acts  respecting  trade  and  intercourse,  with  the 
Indian  tribes,  and  all  the  acts  respecting  the  pub- 
lic lands,  or  the  survey  or  sale  thei"eof,  and  all  and 
singular  the  other  acts  of  Congress  of  a  public  and 
general  character,  and  the  provisions  whereof  are 
suitable  and  proper  to  be  applied  to  the  territory 
West  of  the  iiio  del  Norte,  acquired  from  Mexico 
by  the  treaty  of  the  second  day  of  February, 
18-18,  be,  and  tlie  same  are  hereby,  extended 
over,  niid  given  full  force  and  efficiency  in 
all  said  territory;  and  the  President  of  the 
United  States  is  hereby  authorized  to  prescribe 
and  establish  all  proper  and  needful  rules  and  re- 
gulations i\i\  conformity  with  the  Constitution  of 
the  United  States)  for  the  enforcemetit  of  the  pro- 
visions of  the  CouKtitution  hereinbefore  referred 
to,  of  said  laws  in  said  territory,  and  for  the  pre- 
servation of  order  and  tranquillity,  and  the  es- 
tablishment of  justice  therein,  and  from  time 
to  time  to  modify  or  change  the  said  rules  and 
regulations  in  such  manner  as  may  seem  to  him 
discreet  and  projKir  ;  and  to  establish,  temporarily, 
such  divisions,  districts,  ports,  offices,  and  all  ai- 
rangements  proper  for  the  execution  of  said  laws, 
and  appoint  ana  commisision  such  officers  as  may 
bo  necessary  to  administer  such  laws  in  said  ter- 
ritory, for  such  term  or  terms  ub  he  may  proscribe, 
whose  authority  shall  continue  until  otherwise 
provided  by  Congress;  said  officers  to  receive 
such  compensation  as  the  President  may  prescribe, 
not  exceeding  double  the  compensation  heretofore 
paid  to  similar  officers  of  the  United  States  or  its 
territoricji,  for  like  services ;  and  to  enable  Ibe 
same  to  be  done,  the  sum  of  two  hundred  thousand 
dollars  bo  appropriated,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated." 


Davis  of  Misa. 

Dickinson, 

Dodge,  lowB, 

Douglas, 

Downs, 

Filigerald, 

Fitzpatrick, 

Foote,  Miss. 

Hanuegau, 

Yuloe— 29. 


Man{ram^ 
Mason, 
Kusk, 
Sebastian,  -fel 
Sturgeon,,  < '/.  . 
Turner,  ^>i 
Underwood.  !: 
Walker,  v''^^ 
Weatoott,'*'  W 


NAYS — Against  Mr.  Walker's  proposition^ 


Messrs.  Allen, 

Athorton, 

Badger, 

Balawin, 

Bradbury, 

Bright, 

Cameron, 

Clarke, 

Corwin, 

Davis  of  Maes. 

Dayton, 

Dix, 

Dodge,  Wise. 

Webster— 27. 


ij. 


Felch, 

Greene, 

Hale, 

Ilamlio, 

Johnson,  a^A 

Jonca, 

Miller, 

Nilee, 

Pearce, 

Plielps, 

SpruBuoo,; 

Uphain, 

Wales, 


•^r;;: 


The  bill  being  returned  to  the  Houfle,  iha» 
amended,  this  amendment  was  (March  2d) 
voted  down— Yeas  101  ;  Nays  115 — as  fol- 
lows :  '^ 

Yeas,  all  the  members  from  the  Slavf 
States,  with  the  following  from  the  Free 
States,  viz. : 

Maink— Hezekiah  Williams — 1. 

New  York— Ausbum  Birdsall— 1. 

Pennsylvania — Samuel  A.  Bridges,  Richard 
Brodhead,  Charles  Brown,  Charles  J.  IngersoU^ 
Leioig  C.  Levin — 5. 

Ohio — William  Eennon,  jr.,  William  Sawror 
—2.  '   . 


YEAS — For  Mr.  Walker's  proposition  .- 


llesnti. 


Atchison, 

Boll, 

Berrien, 

Borland, 

Batler, 


Houston, 
Hunter, 
JohoBou  of  La. 
Johnson  of  Qa. 
King, 


Illinois— Orlando  B.   Ficklin,  John  A.  Mo- 
Clernund,  William  A.  Richardson— 3. 
IoWA_!shepherd  Lefiior — I. 

Total,  thirteen  from  Free  States ;  eighty* 
eight  from  Slave  States.  (Only  two  from 
Slave  States  absent  or  silent.) 

Nays,  all  the  Whigs  from  Free  StAtea^ 
and  all  the  Democrats  from  Free  States,  ex- 
cept those  named  above. 

So  the  House  refused  to  concur  in  ibis 
amendment,  and  the  bill  was  returned  to  the 
Senate  accordingly. 

The  Senate  resolved  to  insist  on  its 
amendment,  and  ask  a  conference,  which  was 
granted,  but  resulted  in  nothing.  Messrs. 
Athertou  of  N.  II.,  Dickinson  of  N.  Y., 
and  Berrien  of  Ga.,  were  managers  on  the 
part  of  the  Senate,  and  insisted  on  it« 
amendment,  organizing  the  Territories  witlk- 
out  restriction  as  to  Slavery.  Mes-'^rs.  Vin- 
ton of  Ohio,  Nicoll  of  N.  Y.,  and  Morehea^ 
of  Ky.,  were  appointed  on  the  part  of  tJbo 
House.  These,  after  a  long  sitting,  report 
ed  their  inability  to  agree,  and  were  dis- 
charged. 

The  bill  being  now  returned  to  the  Hoosejl 
Mr.  McClernand  of  111.  moved  that  the 
House  do  recede  from  its  disagreement ;  Oaiv 
ried  :  Yeas  111 ;  Nays  106. 

Mr.  Morehead  of  Ky.  moved  to  amend 
80  as  to  provide  that  nothing  in  this  section 
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shall  aflfect  the  question,  as  to  the  bounckry 
of  Texas.  Carried :  Yeas  187 ;  Nays 
19.      • 

Mr.  R.  W.  Thompson  of  Ind.  move<l  that 
the  House  concur  with  the  Senate,  with  an 
amendment,  which  was  a  substitute,  extend- 
ing the  laws  of  the  United  States  over  said 
Territories,  but  leaving  them  unorganized, 
as  follows : 

"  That  the  President  of  the  United  States  be, 
and  he  hereby  is,  authorized  to  hold  possession  of 
and  occupy  the  Territories  ceded  by  Mexico  to 
the  United  States,  by  the  treaty  of  tho  2nd  of  Feb., 
eighteen  hundred  and  fortyelKht,  and  that  he  be, 
and  hereby  ia,  authorized  for  that  purpose,  and  in 
order  to  maintain  tho  authority  of  the  United 
States,  and  preserve  peace  and  order  in  said  Ter 
tory,  to  employ  such  parts  of  ttie  army  and  navy 
of  the  United  States  as  he  may  deem  necessary, 
and  that  the  Constitution  of  the  United  States,  so 
far  as  the  same  is  applicable,  bo  extended  over 
said  Territories. 

"Sec.  2nd.  And  be  it  further  enacted,  That, 
until  the  fourth  day  of  July,  eighteen  hund';etl 
and  fifty,  unless  Confjress  shall  sooner  provide 
for  the  government  of  said  Territories,  the  exist- 
tTig  laws  thereof  shall  be  retained  and.  observed, 
and  that  tho  civil  and  judicial  authority  hereto 
fore  ^.xercised  in  said  Territories  shall  bo  vested 
fn,  Bbd  exercised  by,  such  nerson  or  persons  as 
Ihe'  President  of  the  Unitea  States  shall  appoint 
and  direct,  to  tho  end  that  the  inhabitants  of^  said 
Territories  may  be  protected  in  the  full  and  free 
enjoyment  of  their  liberty,  property,  and  religrion  : 
vr&vided,  nevertheless,  that  martial  law  shall  nut 
ie  proclaimed  or  declared  in  said  Territories,  or 
either  of  them,  nor  any  military  court  established 
or  instituted,  except  ordinary  courts  martial  for 
the  trial  of  persons  l)€longinK  to  the  army  and 
navy  of  the  United  States  ;  and  tho  imprisoimient 
of  any  citizen  of  said  Territories  for  debt  is  hero 
by  forbidden. 

"  Sec.  3.  And  be  it  further  enacted.  That,  to 
enable  the  President  to  carry  into  execution  the 
provisions  of  this  act,  the  sum  of  two  hundred 
thouaand  dollars  is  hereby  appropriated  out  of 
any  money  in  the  Treasury  not  otherwise  appro- 
priated." 

'  The  question  being  reached  on  amending 
the  Senate's  proposition  as  proposed  by  M  r. 
Thompson,  it  was  carried  :  Yeas  111  ;  Nays 
105. 

[All  the  Southern  Members  in  the  nega- 
tive, with  Levin  and  a  few  of  the  Northern 
Democrats  ;  the  residue  with  all  the  North- 
em  AVhigs  in  the  affirmative.] 
'  The  House  now  proceeded  to  agree  to  the 
Senate's  amendment,  as  amended;  Yeas 
110 ;  Nays  103,  [the  same  as  before ;  the 
friends  of  the  Senate's  proposition  voting 
^gainst  it,  as  amended,  and  vice  versa,  on 
the  nnderstanding  that  Mr.  Thompson's 
amendment  wonld  exclude  Slavery.] 

The  bill  as  thus  amended  being  returned 
to  the  Senate,  it  refused  to  agree  to  the 
House's  amendment,  and  receded  from  its 
own  proposition ;  so  the  bill  was  passed  and 
the  session  closed,  with  no  provision  for 
the  government  of  the  newly-acquired  Ter- 
ritories. 
t  ,. 
Hit  J  .  ■    .    . 
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Aug.  G,  1846. — Mr.  Douglas,  from  the 
Committee  on  Territories,  reported  to  the 
House  a  bill  organizing  the  Territory  of 
Oregon. 

Said  bill  wa.s  discussed  in  Committee  of 
the  Whole,  and  the  following  amendment 
agreed  to  : 

"  And  neither  Slavery,  nor  involuntary  servi- 
tude shall  ever  exist  in  said  Territory,  except  for 
crime  whereof  the  party  sluill  have  been  duly 
convicted." 

On  coming  out  of  Committee,  this  amend- 
ment was  agreed  to — Yeas  108  ;  Nays  44. 
[The  Nays  are  all  Southern,  but  Cluirles  J. 
Ingersoll,  Orlando  B.  Fickliii,  and  pos.sibly 
one  or  two  others  ;  and  all  Democrats,  but 
some  half  a  dozen  from  the  South,  of  whom 
Robert  Toombs  has  since  turned  Democrat.] 
Stephen  A.  Douglas  did  not  vote.  The  bill 
passed  the  House  without  further  opposition, 
was  read  twice  in  the  Senate,  and  referred  ; 
and  Mr.  Westcott  of  Florida  made  a  report 
thereon  from  the  Committee  on  Territories  ; 
but  the  Session  closed  without  further  action 
on  the  bill. 


This  Congress  reassembled,  Dec.  7th, 
1846.  On  the  23d,  Mr.  Douglas  again  re- 
ported his  bill  to  provide  a  territorial  gov- 
ernment for  Oregon,  which  was  read  twice 
and  committed  :  Jan.  11th,  1847,  was  dis- 
cussed in  Committee,  as  also  on  the  12th 
and  14th,  when  it  was  resolved  to  close  the 
debate.  On  the  15th,  it  was  taken  out  of 
Committee,  when  Gen.  Burt  of  S.  C.  moved 
the  following  addition  (already  moved,  de- 
bated, and  voted  down  in  Committee)  to 
the  clause  forbidding  Slavery  in  said  Terri- 
tory: 

"  Inasmuch  as  the  whole  of  said  Territory  lies 
north  of  thirty  six  degrees  thirty  minutes  north 
latitude,  known  as  tho  line  of  the  Missouri  Com- 
promise" 

The  purpose  of  this  is  clear  enough.  It 
was  inteiuled  to  recognize  the  Missouri  line, 
not  as  limited  to  the  territories  possessed 
by  the  United  States  at  the  time  said  line 
was  established,  but  as  extending  to  all 
that  had  since  been,  or  hereafter  should  be, 
acquired,  so  as  to  legalize  Slavery  in  any 
territory  henceforth  to  be  acquired  by  us 
south  of  36«  30'. 

Mr.  Burt's  amendment  was  negatived — 
Yeas  82  ;    Nays  114. 

The  vote  was  very  nearly  sectional ;  but 
the  following  Members  from  Free  States 
voted  in  the  minority  : 

Pennsylvania. — Charles  J.  Ingersoll — 1. 
Illinois — Steplieu  A.  Douglas,  Robt.  Smith — 2. 
lowA.— S.  C.  Hastings — 1. 
In  all,  5. 

No  Member  from  a  Slave  State  voted  in 
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the  majority.     The  bill  then  passed — Yeas 
134  ;   Nays  35  (all  Southern). 

Jan.  15th.— The  bill  reached  the  Senate, 
and  was  sent  to  the  Judiciary  Committee, 
consisting  of 

Messrs.  Ashley,  Ark.  Berrien,  Qa. 

Breeac,  111.  DaVton,  N.  J. 

Westcott,  Fla. 

_  Jaiu  25. — ^tr.  Ashley  reported  the  Oregon 
bill  with  amendments,  which  were  ordered  to 
be  printed. 

29//i.— Said  bill,  on  motion  of  Mr.  West- 
cott, was  recommitted  to  the  Judiciary  Com- 
mittee. 

Feb.  loth — Mr.  Ashley  again  reported  it 
with  amendments. 

March  3d. — It  was  taken  up  as  in  Com- 
mittee of  the  Whole,  when  Mr.  Evans  of 
Me.  moved  that  it  be  laid  on  the  table. 
Defeated— Yeas  19,  (all  Whigs  but  Cal- 
houn of  S.  C,  and  Yulee  of  Florida) ;  Xays 
26  ;  (24  Dem.,  with  Corwin  of  Ohio,  and 
Johnson  of  La.). 

Mr.  Westcott  of  Fla.  immediately  moved 
that  the  bill  do  lie  on  the  table,  which  pre- 
vailed—Yeas 26  ;  Nays  18,  (a  mixed  vote, 
evidently  governed  by  various  motives) ;  but 
the  negatives  were  all  Dem9crat3,  but  Cor- 
win and  Johnson  aforesaid.  This  being  the 
last  day  of  the  session,  it  was  evident  that 
the  bill,  if  opposed,  as  it  was  certain  to  be, 
could  not  get  through,  and  it  was,  doubtless, 
in  behalf  of  other  pressing  business,  that  many 
Senators  voted  to  lay  this  aside.  It  was,  of 
course,  dead  for  the  session. 


Dec.  6th,  1847.— The  XXXth  Congress  as- 
sembled ;  Robert  C.  Winthrop  (Whig)  of 
Mass.  was  chosen  Speaker  of  the  House. 
President  Polk,  in  his  Annual  Message,  re- 
gretted that  Oregon  had  not  already  been 
organized,  and  urged  the  necessity  of  action 
on  the   subject. 

Feb.  9tk.~Mr.  Caleb  B.  Smith  of  Indiana 
reported  to  the  House  a  bill  to  establLsh  the 
territorial  government  of  Oregon  ;  which,  by 
a  vote  of  two-thirds,  was  made  a  special  or- 
der for  March  14th.  It  was  postponed, 
however,  to  the  28th  ;  when  it  was  taken  up 
and  discussed,  as  on  one  or  two  subsequent 
days.  May  29th,  it  was  again  made  a  spe- 
cial order  next  after  the  Appropriation  bills. 
The  President  that  day  sent  a  special  mes- 
sage, urging  action  on  this  subject.  July 
25th,  it  was  taken  up  in  earnest  ;  Mr. 
Weptworth  of  Illinois  moving  that  debate 
on  it  in  Committee  cease  at  two  o'clock 
this  day. 

Mr.  Geo.  S.  Houston  of  Ala.  endeav- 
ored to  put  this  motion  on  the  table.  De- 
feated—Yeas 85  ;  Nays  89,  (nearly,  but 
not  fully,  a  sectional  division).  Mr.  Geo. 
W.  Jones  of  Teim.  moved  a  reconsidera- 
tion, -which  was  carried— Yeas  100;  Nays 
88  ;  and  the  resolution  laid  on  the  table — 
Yeaa  96 ;  Nays  90. 


I  The  bill  continued  to  be  discussed, 'land 
finally  (Aug.  Ist)  was  got  out  of  Committee!; 
when  Mr.  C.  B.  Smith  moved  the  Previous 
Question  tli«reon,  which  was  ordered.  ■•■. 

I  August  2d. — The  House  came  to  a  vote 
on  an  amendment  made  in  Committee,  wheref- 
by  the  following  provision  of  the  original 
bill  was  stricken  out  :  .,.:. 

"  That  the  inhabitanta  of  said  Territory  shall 
be  entitled  to  enjoy,  all  and  singular,  th«  rights, 
privileges,  aud  advantages  granted  and  secured 
to  the  people  of  the  Territory  of  the  United  States 
northwest  of  the  river  Ohio,  by  the  articles  of, 
compact  contained  in  the  ordinance  for  the  gov- 
ernment  of  said  Territory,  paasod  the  13th  day 
of  July,  seventeen  hundred  and  eighty-seven; 
and  shall  bo  subject  to  all  the  conditions,  and  r&. 
strictions,  and  prohibitions  in  said  articles  of  com- 
pact imposed  upon  the  people  of  said  territory 
and — " 

The  House  refused  to  agree  to  this  amend- 
ment— Yeas  88  ;  Nays  114.  * 

The  Members  from  the  Free  States  who 
voted  with  the  South  to  strike  out,  were—'* 

New-York— Ausburn  Birdsall— 1. 

Ohio— William  Kennon,  jr.,  John  K.  Mil- 
ler— y. 

Illinois— Orlando  B.  Ficklin,  John  A.  Mo- 
Cleniand,  William  A.  Richardson — 3. 

Indiana— John  L.  Kobinson,  William  W. 
Wick— 2. 

Mr.  John  W.  Houston  of  Delaware  voted  in 
the  majority. 

The  bill  was  then  passed :  Yeas  128  • 
Nays  71. 

[This  vote  was  almost  completely  section- 
al. Mr.  Houston  of  Delaware  voting  in 
the  majority  as  before:  otherwise;  Mem- 
bers from  Free  States  in  the  affirmative; 
those  from  Slave  States  in  the  negative.] 

Aug.  3rr^.— This  bill  reached  the  Senate, 
when  Mr.  Badger  of  N.  C.  moved  its  inde- 
finite postponement :  negatived,  47  to  1, 
(Yulee).  It  was  then  sent  to  the  Committee 
on  Territories. 

The  Senate  had  had  under  consideration, 
from  time  to  time  through  the  Session,  a  bill 
of  its  own,  reported  by  Mr.  Douglas,  which 
was  finally  referred  to  a  Select  Committee- 
Mr.  Clayton  of  Delaware,  Chairman — and 
by  said  committee  reported  some  days  before 
the  reception  of  the  House  bill.  It  waa 
then  dropped. 

Aug.  5th.— Ur.  Douglas  reported  the 
House  Bill,  with  amendments,  which  were 
printed. 

Aug.  lOth.— After  some  days'  debate,  the 
Senate  proceeded  to  vote.  Mr.  Foote  of 
Miss,  moved  that  the  bill  do  lie  on  the 
table.  Defeated  :  Yeas  15  (Southefnl  • 
Nays  36.  it 

On  the  question  of  agreeing  to  tliis 
amendment : 

"Inasmuch  as  the  said  Territory  is  north oT 
thirty-six  deg.  thirty  min.,  usually  known  as  the 
[line  of  the]  Miasouri  Compromise." 

It  was  rejected  :  Yeas  2  (Bright  and 
Douglas) ;  Nays  62.  .-..>....■*.«;, 
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Mr.  Douglas  moved  to  amend  the  bill,  by 
inserting  after  the  word  "  enacted  "  : 

••  That  the  line  of  thirty-six  degrees  and  thirty 
minutes  of  north  latitude,  known  bb  the  Missouri 
Compnunige  line,  as  defined  in  the  eighth  aection 
of  an  act  entitled,  '  An  Act  to  authorize  the  peo 
pie  of  the  Missouri  Territory  to  form  a  Constitu- 
tional and  State  Grovemment,  and  for  the  admis- 
•ion  of  such  State  into  the  Union,  on  an  equal 
footing  with  the  orijjinal  States,  and  to  prohibit 
Blayery  in  certain  Territories,  approved  March 
6th,  IteO,'  be.  and  the  same  is  hereby,  declared  to 
extend  to  the  Pacific  Ocean  ;  and  the  said  eighth 
■ection,  together  with  the  compromise  therein 
eflFectwJ,  is  hereby  revived,  and  det^lared  to  be  in 
full  force  and  binding,  for  the  future  organiza- 
tion of  the  Territories  of  the  United  States  in  the 
■ame  sense,  and  with  the  same  understanding 
with  which  it  wafl  originally  adopted;  and — " 

"Which    was    carried — Yeas  33  ;  Nays  21 
— as  follows : 


YEAS — For  recognizing 
a$  rightfully  extending 

Messrs.  Atchison, 
Badger, 
Bell, 
^  Benton, 

Berrien, 
Borland, 
Bright, 
Buller, 
Calhoun, 
'  Cameron, 

Davis  of  Miss., 

Dickinson, 

Douglas, 

Downs, 

Fitzgerald, 

Foote  of  Miss., 

Underwood- 


the  Missouri  line 
to  the  Pacific : 

Hannegan, 
Houston, 
Hunter, 

Johnson  of  Md., 
Johnson  of  La., 
Johnson  of  Ga., 
King, 
Lewis, 
Mangum, 
Mason, 
Metcalf, 
Pearce, 
Sebastian, 
Spruanoo, 
Sturgeon, 
Tumey, 
-33. 


NAYS — Against  recognizing  said  line: 

Jleears.  Allen,  Dodge, 

Atherton,  Feich, 

Baldwin,  Greene, 

Bradbury,  Hale, 

Breese,  Hamlin, 

Clarke,  Miller, 

Corwin,  Niles, 

Davis  of  Mass.,  Phelps, 

Dayton,  Upham, 

Walker, 
Webster— 21. 


Dix, 


The  bill  was  then  engrossed  for  a  third 
reading  :  Yeas  33  ;  Nays  22  (nearly  same 
fts  the  above — Westcott  of  Florida,  added 
to  the  Nays — and  thus  passed). 

AugAlth. — The  bill,  thus  amended, having 
been  returned  to  the  House,  the  amendment 
of  Mr.  Douglas,  just  recited,  was  rejected  : 
Yeas  82  ;  Navs  121. 
Yeas  from  IVe*  States  : 

New  York — Ausburn  Birdsall — 1. 

Pbnnsylvasia — Charles   Brown,    Charles   J. 
Ingersoll. — 2. 
Total— 3. 

Otherwise,  from  Slave  States,  all  Yeas  ; 
from  Free  States,  all  Nays. 

Aug.  I2th. — ^The  Senate,  after  voting 
down  various  propositions  to  lay  on  the 
table,  etc.,  finally  decided  to  recede  from  its 
amendments  to  the  Oregon  bill,  and  pass  it 


as  it  came  from  the  Hou9e :  Yeas  29  ;  Nays 

25,  as  follows  : 

YEA  S—Far  Receding : 

Messrs.  Allen,  Douglaa, 

Baldwin,  Felch, 

Benton,  Fitzgerald, 

Bradbury,  Greene, 

Brc&sc,  Halo, 

Bright,  Hamlin, 

Cameron,  Hannegan, 

Clarke,  Houston, 

Corwin,  Miller, 

Davis  of  Mass.,  Niles, 

Dayton,  Phelps, 

Dickinson,  Spruance, 

Dix,  Uphnm, 

Dodge,  Walker, 

Webster— 29. 

NA  YS — Against  RecedinT;  : 
Messrs.  Atchison,  Johnson  of  La., 

Badger.  Johnson  of  Ga., 

Bell,  Lewis, 

Berrien,  Mangum, 

Borland,  Mason, 

Butler,  Metcalf, 

Calhoun,  Pearce, 

Davis  of  Miss.,  Kusk, 

Downs,  Sebastian, 

Footo,  Turney, 

Hunter,  Underwood, 

Johnson  of  Md.,  Weatcott, 

Yulee— 25. 
(All  from  Slave  States.) 

So  the  bill  became  a  law,  and  Oregon  a 
Territory,  under  the  original  Jefferson  or 
Dane  Proviso  against  Slavery. 

XIII. 

THE    COMPROMISE   OF   1850. 

TiiK  XXXIst  Congress  commenced  its 
first  Session  at  Washington,  Dec.  3d,  1849  ; 
but  the  House  was  unable  to  organize — no 
person  receiving  a  majority  of  all  the  votes 
for  Speaker — until  the  22nd,  when,  the  Plu- 
rality rale  having  been  adopted  by  a  vot« 
of  113  to  100,  Mr.  Howell  Cobb  of  Ga.  was 
elected,  having  102  votes  to  100  for  Robert 
C.  Winthrop  of  Mass.,  and  20  scattering. 
It  was  thereupon  resolved  —  Yeas  149; 
Nays  35 — "  That  Howell  Cobb  bo  declared 
duly  elected  Speaker;"  and  on  the  24th 
President  Zachary  Taylor  transmitted  to 
both  Houses  his  first  Annual  Message,  in 
the  course  of  which  ho  says  : 

"  No  civil  government  having  been  provided 
by  Congress  for  Calitbniia,  the  people  of  that 
Territory,  impelled  by  the  necessities  of  their 
political  condition,  rcfcntly  mot  in  Convention, 
for  the  purpose  ot  fdnniiig  a  Constitution  and 
State  Government ;  which,  the  latest  advices  give 
me  reason  to  suppose,  lias  been  accomplished  t 
and  it  is  believed  they  will  shortly  apply  for  the 
admission  of  California  into  the  Union,  as  a 
Sovereign  State.  Should  such  be  the  case,  and 
should  thoir  constitution  be  conformable  to  the 
requisitions  of  the  Constitution  of  the  United 
States,  I  recommend  their  application  to  the  fa- 
vorable consideration  of  Congress. 

"  The  people  of  New-Mexico  will  also,  it  ia 
believed,  at  no  very  distant  period,  present  them- 
selves for  admission  into  the  Union.  Preparatory 
to  the  admission  of  California  and  New-Mexico, 
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m: 


"  5.  Rctoloed,  That  all  the  territory  coded  to 
the  United  Stntcs,  by  the  Treaty  of  Guadaloape 
Hidalgo,  lying  wont  of  said  Territory  of  New- 
ilexico,  and  east  of  the  contemplated  new  State 
of  Califiirnia,  for  the  proBcnt,  constitute  one  Ter- 
ritory, and  for  which  some  form  of  govenimont 
suitable  to  the  condition  of  the  inhabitants  bo 
provided,  without  any  restriction  as  to  Slavery. 

"  6.  Rcaolved,  That  the  constitution  recently 
formed  by  the  people  of  the  western  portion  of 
California,  and  presented  to  Congress  by  the  Pro- 
eident  on  the  13th  day  of  February.  1850,  bo  ac- 
cepted, and  that  they  bo  admitted  into  the  Union 
as  a  State,  upon  an  equal  footing  in  all  respects 
with  the  original  States. 

"  7.  Resolved,  That,  in  future,  the  formation  of 
State  ConstitutiouR,  by  the  inhabitants  of  the 
territories  of  the  United  States,  be  regulated  by 
law  ;  and  that  no  such  constitution  be  hereafter 
formed  or  adopted  by  the  inhabitants  of  any  Ter 
ritory  belonging  to  the  United  Stales,  without 
the  consent  and  authority  of  Congress. 

"  8.  Resolved,  Thai  the  inhabitants  of  any 
Territory  of  tho  United  States,  when  they  shall 
be  authorized  by  Congress  to  form  a  State  Con- 
stitution, shall  have  the  sole  and  exclusive  power 
to  regulate  and  ailjust  all  questions  of  internal 
State  policy,  of  whatever  nature  they  may  be, 
controlled  "only  by  tho  restrictions  expressly 
imposed  by  the  Constitution  of  the  United 
States. 

"  9.  RcKolved,  That  the  Committee  on  Terri- 
tories be  instructed  to  report  a  bill  in  conformity 
with  tho  spirit  and  principles  of  the  foregoing  re- 
solutions." 

A  debate  of  unusual  duration,  earnestness, 
and  ability  ensued,  mainly  on  Mr.  Clay's 
Resolutions.  They  were  regarded  by  uncom- 
promising champions,  whether  of  Northern 
or  of  Southern  views,  but  especially  of  the 
latter,  as  conceding  substantially  the  matter 
in  dispute  to  the  other  side.     Thus, 

Jan.  29th. — Mr.  Clay  having  read  and 
briefly  commented  on  his  propositions,  seria- 
tim, he  desired  that  they  should  be  held 
over  without  debate,  to  give  time  for  con- 
sideration, and  made  a  spefcial  order  for 
Monday  or  Tuesday  following.  But  this 
was  not  assented  to. 

Mr.  Rusk  rose  at  once  to  protest  against 
that  portion  of  them  which  called  in  ques- 
tion the  right  of  Texas  to  so  much  of  New- 
Mexico  as  lies  east  of  the  Rio  del  Norte. 

Mr.  Foote  of  Miss,  spoke  against  them 
generally,  saying : 

"  If  I  understand  the  resolutions  properly,  they 
are  objectionable,  a«  it  seems  to  me, 

"  1.  Because  they  only  assort  tliat  it  isnotexpe- 
dient  that  Congress  should  abolish  Slavery  in  the 
District  of  Columbia;  thus  allowing  tho  implica- 
tion to  arise  that  Congress  has  power  to  legislate 
on  the  subject  of  Slavery  in  the  District,  which 
may  hereafter  be  exercised,  if  it  should  become 
expedient  to  do  bo  ;  whereas;  I  hold  that  Con- 
gress has,  under  the  Constitution,  no  such  power 
at  all,  and  that  any  attempt  thus  to  legislate  would 
be  a  gro88  fraud  upon  all  the  States  of  the  Union. 

"  2.  Tho  ReKolutions  of  the  honorable  Senator 
assert  tliat  Slavery  does  not  now  exist  by  law  in 
the  territories  recently  acquired  from  Mexico  ; 
whereas,  I  am  of  opinion  that  the  treaty  with  the 
Mexican  republic  carried  the  Constitution,  icith 
all  it t  guarantiee,  \.o  all  the  territory  obtained  by 
treaty,  and  secured  the  privilege  t6  every  South- 
em  Btareholder  to  enter  any  part  of  it,  attended 


by  his  slave-property,  and  to  eiyoy  the   Bame, 
therein,  free  from   all  molestation  or  Lindranoe 

whatsoever. 

•'  3.  Whether  Slavery  is  or  is  not  likely  to  m 
introduced  into  these  territories,  or  into  any  ofr 
them,  is  a  proposition  too  uncertain,  in  my  judri 
ment,  to  bo  at  present  positively  affirmed;  and^ 
am  unwilling  to  make  a  solemn  legislative  declv 
ration  on  the  point.  Let  the  future  provide  tka 
appropriate  solution  of  this  iiUerestiiig  qtustion., 

"  4.  Considering,  as  1  have  several  times  here- 
tofore formally  dcclaro<l,  the  title  of  Texas  to  aU 
the  territory  embraced  in  her  boundaries,  ua  laid 
down  in  her  law  of  183G,  full,  complete,  and  under, 
nittble,  I  am  unwilling  to  say  anything,  by  resQ; 
lution  or  otherwise,  which  may  in  the  least  dot 
gree  draw  that  title  into  question,  as  I  think  is 
done  in  one  of  the  resolutions  of  the  honorable 
Senator  from  Kentucky. 

"  5.  I  am,  upon  constitutional  and  other 
grounds,  wholly  opposed  to  the  principle  of  a*- 
Kumirifr  State  debts,  which  I  understand  to  be 
embodied  in  one  of  tho  resolutions  of  the  hon- 
orable Senator  from  Kentucky.  If  Texan  soil  is 
io  be  bought,  (and  with  certum  appropriate  safe-, 
guards,  I  uin  decidedly  in  favor  of  it,|  let  ns  pay 
to  the  sovereign  State  of  Texas  the  value  thereof 
in  money,  to  be  used  by  her  as  she  pleases.  It 
will  be,  as  I  think,  more  delicate  and  respectful 
to  let  her  provide  for  the  management  of  tlua 
matter,  which  is  strictly  domestic  in  ita  charaor 
ter,  in  such  manner  as  she  may  choose — presum- 
ing that  she  will  act  wisely,  justly,  and  honorably 
toward  all  to  whom  she  may  be  mdebted. 

"  G.  As  to  the  abolition  of  the  slave-trade  14 
the  District  of  Columbia,  I  see  no  particular  ob- 
jection to  it,  provided  it  is  done  in  a  delicate  and 
judicious  manner,  and  is  not  a  concession  to  the 
menaces  and  demands  of  factiouista  and  fanatics. 
If  otlier  questions  can  be  acyusted,  this  one  will, 
perhaps,  occasion  but  little  difficulty.  .  , 

"  7.  The  resolutions  which  provide  for  the  yeft- 
toration  of  fugitives  from  labor  or  service,  an^ 
for  the  establishment  of  territorial  go^enmaentv 
free  from  all  restriction  on  tlie  subject  of  Slavery, 
have  my  hearty  approval.  The  laist  resolution— 
which  assorts  that  Congress  has  no  power  to 
prohibit  the  trade  in  Slaves  from  State  to  State— 
I  equally  approve. 

"8.  If  all  other  questions  connected  with  the 
subject  of  Slavery  can  be  satisfactorily  adjusted, 
I  can  SCO  no  objection  to  admitting  all  California, 
above  the  line  of  36  dcg.  30  min.,  mto  the  Union ; 
provided  another  new  Slave  Slate  can  be  laid 
ojf  within  the  present  li7nits  of  Texas,  so  as  to 
keep  the  present  equi ponder ance  between  the 
Slave  and  Free  StiUes  of  the  Union ;  and  pro- 
vided further,  all  tliis  is  done  by  way  of  com- 
promise, and  in  order  to  save  the  Union,  (aa  dear 
to  me  as  to  any  man  living.") 

Mr.  Mason  of  Va.,  after  expressing  his 
deep  an.xiety  to  "go  with  him  who  went 
furtliest,  but  within  the  limits  of  strict 
duty,  in  adjusting  these  unhappy  differ- 
ences," added  : 

"  Sir,  so  far  as  I  have  read  those  resolutions, 
there  is  but  one  proposition  to  ■yhich  I  can  gjvt 
a  hearty  assent,  and  that  is  the  resolution  wnioh 
proposes  to  organize  Territorial  governments  at 
once  in  these  Territories,  without  a  deolaratioa 
one  way  or  the  other  as  to  their  domostio  institu- 
tions.  But  there  is  another  which  I  deeply  regret 
to  see  introduood  into  this  Senate,  by  a  Senator 
from  a  slaveholding  State  ;  it  is  that  which  assumes 
that  Slavery  does  not  now  exist  by  law  in  thos« 
countries.  I  understand  one  of  these  propositions 
to  declare  that,  by  law.  Slavery  is  now  soolisbed 
in  New-Mexico  and  California.  That  was  tbs  very 
proposition  advanced  by  the  non-alftTdxoIdiin^ 
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8tata  at  the  last  eession;   combated  and   dis- 

E roved,  as  1  thought,  by  gentlemen  from  the  slavo- 
olding  Statea,  aud  which  the  Compromise  bill 
was  framed  to  teet.  So  far,  I  regarded  the  qucs 
tion  of  law  as  disposed  of,  and  it  was  very  clearlj^ 
and  satisfactorily  shown  to  be  against  the  spirit 
of  the  resolution  of  the  Seuator'from  Kentucky. 
If  the  contrary  is  true,  I  presume  the  Senator 
firom  Kentucky  would  declare  that  if  a  law  is  now 
valid  in  the  Territories  abolishing  Slavery,  that  it 
ooald  not  be  introduced  there,  even  if  a  law  whs 
passed  creating  the  institution,  or  repealing  the 
statutes  already  existing ;  a  doctrine  never  as- 
sented' to,  so  far  as  I  know,  until  now,  by  any 
Senator  representing  ono  of  the  slavetiolding 
Statesw  ■  Sir,  I  hold  the  very  opposite,  and  wiih 
auch  confidence,  that  at  the  Inst  sesainn  I  was 
willing  and  did  vote  for  a  bill  to  test  this  question 
in  the  Supreme  Court  Yet  tliis  resolution  as- 
sanies  ihe  other  doctrine  to  be  true,  and  our  assent 
is  challenged  to  it  as  a  proposition  of  law. 
'■'  "I  do  not  mean  to  detain  the  Senate  by  any  dis- 
eossion;  but  1  deemed  it  to  be  my  duty  to  enter  a 
decided  protest,  on  the  part  of  Virginia,  against 
such  doctrines.  They  concede  the  whole  quest icni 
at  once,  that  our  people  shall  not  go  into  the  now 
Territories  and  take  their  property  with  them  ;  a 
doctrine  to  which  I  never  will  assent,  and  for 
which,  sir,  no  law  can  be  found.  There  are  other 
portions  of  the  resolutions,  for  which,  if  they  could 
he  separated,  I  should  be  very  willing  to  vote. 
That  respecting  fugitive  slaves,  and  that  respect- 
ing the  organization  of  governments  in  these 
Territories,  I  should  be  willing  to  vote  for;  and  I 
am  happy  to  declai-e  the  gratification  I  experience 
'at  finding  the  Senator  from  Kentucky  difl'eriug  so 
much, on  this  subject,  from  the  Executive  message 
recently  laid  before  the  Senata  I  beg  not  to  bo 
understood  as  having  spoken  in  any  spirit  of  iin- 
kindness  towards  the  Senator  from  Kentucky, 
for  whom  I  entertain  the  warmest  and  most  pro- 
found respect :  but  1  cannot  but  express  also  my 
^-regret  that  he  has  felt  it  to  be  his  duty,  standing 
«8  he  does  before  this  people,  and  representing 
the  people  he  does,  to  mtroduce  into  this  body 
Teeolntions  of  this  kind." 

Mr.  Jefferson  Davis  of  Miss,  (since  and 
now  Secretary  of  War)  objected  specially  to 
so  much  of  Mr.  Clay's  propositions  as  relates 
to  the  boundary  of  Texas,  to  the  Slave-trade 
itt  the  Federal  district,  and  to  Mr.  Clay's 
avowal  in  his  speech  that  he  did  not  believe 
Slavery  ever  would  or  could  be  established 
in  any  part  of  the  territories  acquired  from 
Mexico.     He  continued  : 

"  But,  sir,  wo  are  called  upon  to  receive  this  as 
a  measure  of  compromise!  Asa  measure  in  which 
we  of  the  minority  are  to  receive  nothing.  A 
-measure  of  compromise  !  I  look  upon  it  as  but 
a  modest  mude  of  taking  that,  tho  claim  to  which 
-hat  been  more  boldly  asserted  by  others  ;  and, 
that  I  may  be  understood  upon  this  question, 
and  that  my  position  may  go  forth  to  the  coun- 
try in  the  same  columns  that  convey  tho  senti- 
EMOta  of  the  ^nator  from  Kentucky,  I  here 
assert,  that  never  will  I  take  less  than  the  Mis- 
Bourb  Compromise  line  extended  to  the  Pacific 
ocean,  with  the  specific  recognition  of  tho  right 
to  hold  slaves  in  the  territory  below  that  line; 
and  that,  before  such  territories  are  admitted  in- 
to the  Union  as  States,  slaves  may  bo  taken  there 
from  any  of  the  United  Statea  at  the  option  of 
tha  owners.  lean  never  consent  to  give  addi- 
tional power  to  a  majority  to  commit  furthor  ag- 
greasions  upon  the  minority  in  this  Union  ;  and 
will  ntiver  consent  to  any  proposition  which 
Vill  tiave  sach  a  tendency,  without  a  full  guar- 


anty or  counteracting  measure  is  connected  with 
it."  ^    \t- 

Mr.  Clay  in  reply  said  : 

"  I  am  extremely  sorrr  to  bear  the  Senator 
from  Mississippi  say  tnat  he  requires,  first, 
the  extension  of^lhe  Missonri  Compromise  line  to 
the  Pacific  ;  and  also  that  he  is  not  satisfied  with 
that,  but  requires,  if  I  understood  him  correctly, 
a  positive  provision  for  the  admission  of  Slavery 
south  of  that  line.  And  now,  sir,  coming  from  a 
Slave  State,  as  I  do,  I  owe  it  to  myself,  I  owe  it 
to  truth,  I  owo  it  to  the  subject,  to  state  that  no 
earthly  power  could  induce  me  to  vote  for  a  spe- 
cific measure  for  tho  introduction  #  Slavery 
where  it  tiad  not  before  existed,  either  south  or 
north  of  that  line.  Coming  as  I  do  from  a  Slave 
State,  it  is  my  solemn,  deliberate,  and  well  ma- 
tured determination  that  no  power — no  earthly 
power — shall  compel  me  to  vote  for  the  positive 
introduction  of  Slavery  either  south  or  north  of 
that  line.  Sir,  while  you  reproach,  and  justly, 
too,  our  British  ancestors  for  the  introduction  of 
this  institution  upon  thevontinent  of  America,  I 
am,  for  one,  unwilling  that  the  posterity  of  the 
present  inhabitants  of  California  and  of  New- 
Mexico  shall  reproach  us  for  doing  just  what  we 
reproach  Great  Britain  for  doing  to  us.  If  the 
citizens  of  those  Territories  choose  to  estab- 
lish Slavery,  I  am  for  admitting  them  with  such 
provisions  in  their  constitutions;  but  then,  it 
will  bo  tlieir  own  work,  and  not  ours,  and  their 
posterity  will  have  to  reproach  them,  and  not  us, 
tor  forming  constitutions  allowing  the  institu- 
tion of  Slavery  to  exist  among  them.  These  are 
my  views,  sir.  and  I  choose  to  express  them; 
and  I  caro  not  how  extensively  and  universally 
they  are  known.  The  honorable  Senator  from 
Virginia  has  expressed  his  opinion  that  Slavery 
exists  in  these  Territories,  and  I  have  no  doubt 
that  opinion  is  sincerely  and  honestly  entertained 
by  him  ;  and  1  would  say  with  equal  sincerity  and 
honesty,  that  I  believe  that  Slavery  nowhere 
exists  within  any  portion  of  the  Territory  ac- 
quired by  us  from  Mexico.  He  holds  a  directly 
contrary  opinion  to  mine,  as  he  has  a  perfect 
right  to  do ;  and  we  will  not  quarrel  about  that 
difference  of  opinion." 

Mr.  William  R.  King  of  Ala.  was  in- 
clined to  look  with  favor  on  Mr.  Clay's  pro- 
positions, and  assented  to  some  of  them  ;  but 
he  objected  to  the  mode  in  which  California 
had  formed  what  is  called  a  State  Constitu- 
tion. He  preferred  the  good  old  way  of  first 
organizing  Territories,  and  so  training  up 
their  people  "  for  the  exercise  and  enjoy- 
ment of  our  institutions."  Besides,  he 
thought  "  there  was  not  that  kind  of  popu- 
lation there  that  justified  the  formation  of  a 
State  Government."  On  the  question  of 
Slavery  in  the  new  Territories,  he  said  : 

"With  regard  to  the  opinions  of  honorable 
Senators,  respecting  tho  operation  of  the  laws  of 
Mexico  in  our  newly-acquired  territories,  there 
may  be,  and  no  doubt  is,  an  honest  difference  of 
opinion  with  regard  to  that  matter.  Some  believe 
that  the  municipal  institutions  of  Mexico  over- 
rule the  provisions  of  our  Constitution,  and  pre 
veut  us  from  carrying  our  slaves  there.  That  is 
a  matter  which  I  do  not  propose  to  discuss  ;  it  has 
been  discussed  at  length  in  the  debate  upon  the 
Compromise  bill,  piittmg  it  on  the  ground  of  a 
judicial  decision.  Sir,  1  know  not — nor  is  ii  a 
matter  of  much  importance  with  me — whether 
tliat  which  the  bonorabie  Senator  states  to  be  a 
fact,  and  which,  as  baa  been  remarked  by  the 
Senator  from  Misaissippi,  can  only  be  coiyectural, 
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be  in  reality  so  or  not — that  Slavery  nover  can  eo 
there.  This  is  what  is  stated,  however.  Well, 
be  it  BO.  If  slave  labor  be  not  profitable  there, 
it  will  not  go  tliore ;  or,  if  it  go,  who  will  bo 
benetiled  ?  Not  tho  South.  They  will  never 
compel  it  to  go  there.  We  are  misunderstood — 
pro«f<ly,  I  may  say — by  honorable  Senators, 
tbough  not  intcntioniiUy  ;  but  we  are  contending 
for  a  princ.ipio,  and  a  great  principle — a  principle 
lying  at  tho  very  foundation  of  our  constitutional 
rights — involving,  as  has  been  remarked,  onr 
proi>orty  ;  in  ono  word,  involving  our  safety,  our 
nonor,  all  that  is  dear  to  us,  as  American  free- 
men. Well,  sir,  for  that  principle  we  will  be  com- 
pelled to  contend  to  the  utmost,  and  to  resist  ag- 
ression at  every  hazard  and  at  every  sacrifice, 
.'hat  is  the  position  in  which  we  arc  placed,  ^ye 
ask  no  act  of  Congres? — as  has  been  proj)erly  in- 
timated by  the  Senator  from  Mississippi — to  carry 
Slavery  anywhere.  Sir,  I  believe  we  have  as 
much  constitutional  power  to  prohibit  Slavery 
from  going  into  the  teiritories  of  the  United 
States,  as  we  have  to  pass  an  act  carrying  Slave- 
ry there.  Wo  have  no  right  to  do  either  the  one 
or  the  other.  1  would  as  soon  vote  for  tho  Wil- 
mot  Proviso  as  I  would  vote  for  any  law  which 
required  that  Slavery  should  go  iuto  any  of  the 
Territories." 

Mr.  Downs  of  Louisiana  said  : 

"  I  must  confess  that,  in  the  whole  course  of 
my  life,  my  astonishment  has  never  been  greater 
than   it  was  when  I  saw  this    (Mr.  Clay's]  pro- 

fosition  brought  forward  as  a  compromise;  and 
rise  now,  sir,  not  for  the  purpose  of  discussing 
it  at  all,  but  to  protest  most  solemnly  against  it. 
I  couttidor  this  compromise  as  no  compromise  at 
alL  What,  sir,  does  it  grant  to  the  South  ?  I 
can  see  notliing  at  all.  Ibo  first  resolution  oflfer- 
ed  by  the  honorable  Senator  proptoses  to  admit 
tho  State  of  California  with  a  proyision  prohibit- 
ing Slavery  in  territory  which  embraces  all  our 
possessions  ou  the  Pacific.  It  is  true,  there  may 
be  a  new  regulation  of  Uie  boundary  hereafter  ; 
but,  if  there  were  to  be  such  a  regulation,  why 
was  it  not  embraced  in  this  resolution?  As  no 
boundary  is  mentioned,  we  have  a  right  to  pre- 
sume that  tbe  boundary  established  by  the  Con- 
stitution of  California  was  to  be  received  as  tho 
established  boundary.  What  couceusion,  then, 
is  it  from  the  North,  that  we  adinil  a  State  thus 
prohibiting  Slavery,  embracing  tho  whole  of  our 
posses'^ioiis  on  the  Pacific  coast,  according  to 
these  resolutions  ?  As  to  the  resolution  lelating 
to  New-Mexico  and  Deseret,  if  it  had  simply  con- 
tained the  provision  that  a  constitutional  govern- 
meot  shall  be  established  there,  without  any 
mention  of  Slavery  wliatever,  it  would  have  boon 
well  enough.  But,  inasmuch  as  it  is  affirmed  that 
Slavery  does  not  now  exist  in  these  Territories, 
does  it  not  absolutely  preclude  its  admission 
there  ?  and  the  resolutions  might  just  as  well 
affiitn  that  Slavery  should  l>o  prohibited  in  these 
Territories.  The  Senator  from  Alabama,  if  I  un- 
derstood him  aright,  maintains  that  the  proposi- 
tion is  of  the  same  import  as  the  Wilniot  Pro- 
viso ;  and,  in  view  of  these  facts,  I  would  ask, 
is  there  anything  conceded  to  us  of  the  South  ?" 

Mr.  Butler  of  South  Carolina  said  : 
"  Perhaps  our  Northern  brethren  ought  to  un- 
derstand that  all  the  Compromises  that  have  been 
made,  have  been  by  concessions — acknowledged 
concessions — on  tho  part  of  the  South.  When 
other  compromises  are  proposed,  that  require 
new  concessions  on  their  p«xt,  whilst  none  are 
exacted  on  the  other,  the  issue,  at  least,  should  be 
presented  for  their  consideration  before  they 
cume  to  the  decision  of  their  great  question.  "If 
1  understand  it,  the  Senator  from  Kentacky's 
■whole  propoeitioa  of  compromise  is  nothing  n.oro 


than  this :  That  California  is  already  dispofled  of, 
having  formed  a  State  Constitution,  and  that 
Territorial  Governments  shall  be  or|B;ani2ed  for 
Deseret  and  New-Mexico,  under  which,  by  the 
operation  of  laws  already  existing,  a  slavehold- 
ing  population  could  not  carry  with  them,  or  omt 
slaves  there.  What  is  there  in  the  nature  of  a 
compromise  here,  coupled,  as  it  is.  with  the  pro- 
position that,  by  the  existing  laws  in  the  Terri- 
tories, it  is  almost  certain  that  slaveholders  can- 
not, and  have  no  right  to,  go  there  with  their 
property  7  What  is  there  in  the  nature  of  a  com- 
promise here  ?  I  am  willing,  however,  to  ninthe 
risks,  and  am  ready  to  give  to  the  Territories  the 
governments  they  require.  I  shall  always  think 
that,  under  a  constitution  giving  equal  rightsto 
all  parties,  tho  slaveholding  people,  as  such,  can 
go  to  these  Territories,  and  retain  their  property 
there.  But,  if  we  adopt  this  proposition  of  the 
Senator  from  Kentucky,  it  is  clearly  on  the  basis 
that  Slavery  shall  not  go  there. 

"  I  do  not  understand  the  Senator  from  Missis- 
sippi (Mr.  Davis)  to  maintain  the  proposition, 
that  the  South  asked  or  desired  a  law  declaring 
that  Slavery  should  go  there,  or  that  it  maintained 
tho  policy  even  that  it  was  the  duty  of  Congress 
to  pass  such  a  law.  We  have  only  asked,  and  it 
is  the  only  compromise  to  which  we  will  submit, 
that  Congress  shall  withhold  the  hand  of  violence 
from  the  Territories.  The  only  way  in  which 
this  question  can  be  settled  is,  for  gentlemen 
from  the  North  to  withdraw  all  their  opposition 
to  the  Terriforiid  Governments,  and  not  insist  OB 
their  Slavery  l-'rohibition.  The  Union  is  then 
safe  enough.  Why,  then,  insist  on  a  compromise, 
when  those  already  made  are  sufficient  for  the 
peace  of  the  North  and  South,  if  faithfully  ob- 
served ?  These  propositions  are  in  the  name  of 
a  compromise,  wiien  none  is  necessary." 

The  debate  having  engrossed  the  attentioa 
of  the  Senate  for  nearly  two  months — '■ 

March  25th.— Mr.  Douglas,  froflt)  the  Com- 
mittee on  Territories,  reported  the  following 
bills  : 

Senate,  1C9. — A  bill  for  the  admission  of  Cali- 
fornia into  the  Union. 

Senate,  170.— A  bill  to  establish  the  Territorial 
Governments  of  Utah  and  New-Mexioo,  and  fear 

other  purposes. 

These  bills  were  read,  and  passed  to  a 
second  reading. 

April  llth. — Mr.  Douglas  moved  that  Mr. 
Bell's  resolves  do  lie  on  the  table.  I/wt : 
Yeas  26  ;  Nays  28. 

April  Ibth. — The  discussion  of  Mr.  Clay's 
resolutions  still  procee<ling,  Colonel  Benton 
moved  that  the  previous  orders  be  postponed, 
and  that  the  Senate  now  proceed  to  con- 
sider the  bill  (S.  169]  for  the  admission  of 
the  State  of  California. 

ilr.  Clay  moved  that  this  proposition  do 
lie  on  the  table.  Carried  :  Yeas  27  (for  a 
Compromise) ;  Nays  24  (for  a  settlement 
without  compromise).  .'..,,? 

The  Senate  now  took  up  Mr.  .BelJ^s.ie- 
solves  aforesaid,  when  Mr.  Beaton  mored 
that  they  lie  on  the  table.  Lofit  t  Yeas  34  ] 
Nays  28.  i''";!^ 

Mr.  Benton  next  moved  that  tbey^'w^jBO 
amended  as  not  to  connect  or  mix.Apruie 
admission  of  California  with  ■> any' Otter 
question.    Lost:  YeaB237  Nays 28.  ■-"'- 
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Varioas  modifications  of  the  generic  idea 
were  severally  voted  down,  generally  by  large 
majorities. 

On  motion  of  Mr.  Foote  of  Mis3.,  it  was 
now 

"  Ordered,  That  the  resolution  submitted  by 
Mr.  Bell  on  the  '28th  February,  togotlier  with  the 
resolutions  submitted  on  the  5yth  of  January  by 
Mr.  Clay,  be  referred  to  a  Select  Committee  of 
thirteen ;  Provided,  that  the  Senate  does  not 
deem  it  necessary,  and  therefore  declines,  to  ex- 
press in  advance  any  opinion,  or  tosivoanyin- 
strnction,  either  general  or  specific,  for  the  guid- 
ance of  the  said  Committee." 

April  lOth, — The  Senate  proceeded  to 
elect  by  ballot  such  Select  Committee,  which 
was  compoeed  as  follows  : 

Mr.  Henry  Clay  of  Ky.  Chairman. 

Uesara.  Dickinson  of  N.  Y.  Cooper  of  Pa. 

Phelps  of  Vt.  Downs  of  Ija. 

Bell  of  Tenn.  King  of  Aln. 

Cass  of  Mich.  MangumofN.C. 

Webster  of  Mass.  Mason  of  Va. 

Berrien  of  Ga.  Bright  of  Ind. 

May  6th. — Mr.  Clay,  from  said  Com- 
mittee, reported  as  follows  : 

REPORT. 
The  Senate's  Committee  of  thirteen,  to  whom 
were  referred  various  resolutions  relating  to 
California,  to  other  portions  of  the  territory 
recently  acquired  by  the  United  States  from 
the  Republic  of  Mexico,  and  to  other  subjects 
connected  with  the  institution  of  Slavery,  have, 
according  to  order,  had  these  resolutions  and 
subjects  under  consideration,  and  beg  leave  to 
submit  the  following  Report: 

The  Committee  entered  on  the  discharge  of 
their  duties  with  a  deep  sense  of  their  great  im- 
portance, and  with  earnest  and  anxious  solicitude 
to  arrive  at  such  conclusions  as  might  be  satis- 
factory to  the  Senate  and  to  the  country.  Most 
of  the  matters  referred  have  not  only  been  sub- 
jected to  extensive  and  serious  public  discussion 
throughout  the  country,  but  to  a  debate  in  the 
Senate  itself,  singular  for  its  elaborateness  and 
its  duration  ;  so  that  a  full  exposition  of  all  those 
motives  and  views  which,  on  several  subjects 
confided  to  the  Committee,  have  determined  the 
conclusions  at  which  they  have  arrived,  seems 
quite  unnecessary.  They  will,  therefore,  restrict 
tliemselves  to  a  tow  general  observations,  and  to 
aome  reflections  which  grow  out  of  those  sub- 
jecta. 

Out  of  our  recent  territorial  acquisitions,  and 
in  connection  with  the  institution  of  Slavery, 
questions  most  grave  sprung,  which,  greatly  cli- 
viding  and  agitating  the  people  of  the  United 
States,  have  threatened  to  disturb  the  harmony, 
if  not  to  endanger  the  safety,  of  the  Union.  The 
Committee  believe  it  to  be  highly  desirable  and 
neoeesary  speedily  to  adjust  nil  those  questions, 
in  a  spirit  of  concord,  and  in  a  manner  topro- 
duce,  if  practicable,  general  satisfaction.  Tlioy 
think  it  would  bo  unwise  to  leave  any  of  thcni 
open  and  unsettled,  to  fester  in  the  pu\)lic  mind, 
and  to  prolong,  if  not  aggravate,  tho  existing 
agitation.  It  has  been  their  object,  therefore,  in 
this  Report,  to  make  such  proposals  and  recom- 
mendations as  would  accomplish  a  general  ad- 
juBtment  of  all  these  questions. 
'  Among  the  subjects  referred  to  the  Committee 
vbich  command  their  first  attention,  are  the  reso- 
lutions offered  to  the  Senate  by  the  Senator  from 


Tennessee,  Mr.  Bell.  By  a  provision  in  th6 
resolution  of  Congress  annexing  Texas  to  the 
United  States,  it  is  declared  that  "  new  Statee  of 
convenient  size,  not  exceeding  four  in  number, 
by  tho  consent  of  said  State,  be  formed  out  of 
the  territory  tlicreof,  which  shall  be  entitled  to 
admi^nion,  under  the  provisions  of  the  Federal 
Constitution  ;  and  such  Statee  aa  may  be  formed 
out  of  that  portion  of  said  territory  lying  South 
of  36°  30'  North  latitude,  commonly  known  as 
the  Missouri  Compromise  line,  shall  be  admitted 
into  the  Union  with  or  without  Slavery,  ba  the 
people  of  each  State  asking  admission  may  de- 
sire." 

The  Committee  are  unanimously  of  opinion, 
that  whenever  one  or  more  States,  formed  out 
of  tho  territorj  of  Texas,  not  exceeding  four, 
having  sutlicient  population,  with  the  consent  of 
Texas,  may  apply  to  be  admitted  into  the  Union, 
they  are  entitled  to  such  admission,  beyond  all 
doubt,  upon  tho  dear,  unambiguous,  and  absolute 
terms  of  the  solemn  compact  contained  in  tho 
Resolution  of  Annexation  adopted  by  Congress, 
and  assented  to  by  Texas.  But,  whilst  the  Com- 
mittee conceive  that  the  right  of  admission  uito 
the  Union  of  any  new  State,  carved  out  of  the 
Territory  of  Texas,  not  exceeding  the  number  spe- 
cified, and  under  tho  conditions  stated,  cannot  be 
justly  controverted,  the  Committee  do  not  think 
that  the  formation  of  any  new  States  should  now 
originate  with  Congress.  The  initiative,  in  con- 
fonnity  with  the  usage  which  has  hitherto  pre- 
vailed, should  be  taken  by  a  portion  of  the  peo- 
ple of  Texas  themselves,  desirous  of  constituting 
a  new  State,  with  the  consent  of  Texas.  And  in 
tho  formation  of  such  new  States,  it  will  be  for 
the  people  composing  it  to  decide  for  themselves 
whether  they  will  admit,  or  whether  they  will  ex- 
clude. Slavery.  And  however  they  may  decide 
that  purely  municipal  question.  Congress  is  bound 
to  acquiesce,  and  to  fulfill  in  good  faith  the  stipu- 
lations of  tho  compact  with  Texas.  The  Commit- 
tee are  aware  that  it  has  been  contended  that  the 
resolution  of  Congress  annexing  Texas  was  un- 
constitutional. At  a  former  epoch  of  our  coun- 
try's history,  there  were  those  (and  Mr.  Jefferson, 
under  whose  auspices  the  treaty  of  Louisiana 
was  concluded,  was  among  thcmj)  who  believed 
that  the  St/ites  formed  out  of  Louisiana  could  not 
be  received  into  the  Union  without  an  amend- 
ment of  the  constitution.  But  the  States  of  Loui- 
siana, Missouri,  Arkansas,  and  Iowa  have  been 
all,  nevertheless,  admitted.  And  who  would  now 
think  of  opposing  Minnesota,  Oregon,  or  new 
States  formed  out  of  the  ancient  province  of 
Louisiana,  upon  the  ground  of  an  alleged  original 
defect  of  constitutional  power  ?  In  grave  nation- 
al transactions,  while  yet  in  their  earlier  or  in- 
cipient stages,  difl'erences  may  well  exist ;  but 
when  once  they  have  been  decided  by  a  constitu- 
tional majority,  and  are  consummated,  or  in  a 
process  of  consummation,  there  can  bo  no  other 
safe  and  prudent  alternative  than  to  respect  the 
decision  already  rendered,  and  to  acquiesce  in  it 
Entertaining  these  views,  a  majority  of  the  Com- 
mittee do  not  tliink  it  necessary  or  proper  to  re- 
commetid,  at  this  time,  or  prospectively,  any  new 
State  or  States  to  be  formed  out  of  tho  territory, 
of  Texas.  Should  imy  such  State  be  hereafter 
formed,  and  present  itself  for  admission  into  the 
Union,  whether  with  or  without  the  establishment 
of  Slavery ,  it  cannot  be  doubted  that  Congress  will 
admit  it,  under  the  influence  of  similar  considera- 
tions, in  regard  to  new  States  formed  of  or  out  of 
New  Mexico  and  Utah,  with  or  without  the  insti- 
tution of  Slavery,  according  to  the  constitutions 
and  judgment  of  the  people  who  compose  them, 
as  to  what  may  be  best  to  promote  tueir  happi- 
ness. 

In  considering  the  queetion  of  the  admission 
of  California  as  a  State  into  the  Union,  a  majori^ 
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ty  of  the  Committee  conceive  that  any  irregu- 
larity, bv  which  tlmt  State  was  organized  without 
the  preVious  nutliority  of  an  act  of  Conprcss, 
oueht  to  bo  overlooked,  in  consideration  of  the 
omiasiou  by  ConRrcsB  to  establish  anj;  terntonal 
Eoveniincnt  for  the  people  of  California,  and  the 
consequent  necessity  which  they  were  under  »o 
create  a  government  for  themselves,  best  adapted 
to  their  own  wiiiits.  There  are  vanous  instances, 
prior  to  the  case  of  Califoniia,  of  the  admission 
of  new  States  into  the  Union  without  any  pre- 
vious authorization  by  Congress.  The  sole  con- 
dition required  by  the  Constitution  of  the  United 
States  in  respect  to  the  admission  of  anew  btate, 
is  that  its  constitution  shall  bo  republican  in 
form.  California  presents  such  a  constitution; 
and  there  is  no  doubt  of  her  having  a  greater 
population  than  that  which,  according  to  the 
practice  of  tlie  government,  has  been  heretofore 
deemed  sufficient  to  receive  a  new  State  into  tue 
Union.  .        ^  .^  ,- 

In  regard  to  the  proposed  boundaries  ot  V^aii- 
fomia,  the  Committee  would  have  been  glad  it 
there  existed  more  full  and  accurate  geographi- 
cal knowledge  of  the  territory  which  these  bound- 
aries include.  There  is  reason  to  believe  that, 
large  as  they  are  they  embrace  no  very  dispro- 
portionate quantity  of  land  adapted  to  cultiva- 
tion. And  it  is  known  that  they  contain  exten- 
Bive  ranges  of  mountains,  deserts  of  sand,  and 
much  unproductive  soil.  It  might  have  been, 
perhaps,  better  to  have  assigned  to  California  a 
more  limited  front  on  the  Pacific;  but  even  it 
there  had  been  reserved,  on  the  shore  of  that 
ocean,  a  portion  of  the  boundary  which  it  presents, 
for  any  other  Slate  or  States,  it  is  not  very 
certain  that  an  accessible  interior  of  sufficient 
extent  could  have  been  given  to  them  to  render 
an  approach  to  the  ocean,  through  then-  own  lim- 
its, ot  very  great  importance.  ,,    ^  ^t. 

A  majority  of  the  Committee  thmk  tiat  there 
are  many  and  urgent  concurring  .considerations 
in  favor  of  admitting  California,  with  the  pro- 
posed boundaries,  and  of  securing  to  her  at  this 
time  the  benefits  of  a  State  government.  If, 
hereafter,  upon  an  increase  of  tier  population,  a 
more  thorough  exploration  of  her  territory,  and 
an  ascertainment  of  the  relations  which  may 
arise  between  the  people  occupying  its  various 
parts,  it  should  be  found  conducive  to  their  con- 
venience and  happiness  to  fotm  a  new  State  out 
of  California,  wo  have  every  reason  to  believe, 
from  past  experience,  that  the  question  of  its  ad- 
mission will  be  fairly  considered  and  justly  de- 
cided. 

A  majority  of  the  Committee,  therefore,  recom- 
mend to  the  Senate  the  passage  of  the  bill  re- 
ported by  the  Committee  on  Territories,  for  the 
admission  of  California  as  a  State  into  the  Union. 
To  prevent  misconception,  tlie  Committee  also 
recommend  that  the  amendment  reported  by  the 
same  Committee  to  the  bill  be  adopted,  so  as  to 
leave  incontestable  the  right  of  the  United  States 
to  the  public  domain  and  other  public  property 
of  California. 

Whilst  a  majority  of  the  Committee  behove  it 
to  be  necessary  and  proper,  under  actual  circum- 
stances, to  admit  Califoniia,  they  think  it  quite 
aa  nc-cessary  and  proper  to  establish  governments 
for  the  residue  of  the  territory  derived  froni  Mex- 
ico, and  to  bring  it  within  the  pale  of  the  federal 
authority.  The  remotonees  of  that  territory  from 
the  seat  of  the  general  government ;  tlie  dispersed 
state  of  its  population  ;  the  variety  of  races— pure 
and  inixcd— of  which  it  consists  ;  the  ignorance 
of  some  of  the  races  of  our  laws,  language,  and 
habits  ;  their  exposure  to  inroads  and  wars  of 
savage  tribes  ;  and  tlio  solemn  stipulations  of  the 
treaty  by  which  we  acquired  dominion  over  them 
—impose  upon  the  United  States  the  imperative 
obligation  of  extending  to  them  protection,  and 


of  providing  for  them  government  and  lawB«irtt» 
ed  to  their  condition.  Congress  will  fail  in  UM. 
performance  of  a  high  duty,  if  it  do  not  giv^r 
or  attempt  to  give  to  them,  the  benefit  of  such- 
protection,  government,  and  laws.  They  are  not 
now,  and  for  a  long  time  to  come  may  not  be,  pre-' 
pared  for  State  government  The  temtorwl 
form,  for  the  present,  is  best  suited  to  their  condi- 
tion. A  bill  has  been  reported  by  the  Comm«tte» 
on  Territories,  dividing  all  the  territory  acquire* 
from  Mexico,  not  comprehended  withm  the  limit* 
of  California,  into  two  territories,  under  Uie  nam«i 
of  New-Mexico  and  Utah,  and  proposing  foroact^ 
a  territorial  government.  «l_"' 

The  Committee  recommend  to  the  Senate  the 
establishment  of  those  territorial  governments ^ 
and,  in  order  more  certainly  to  secure  that  desira- 
ble object,  they  also  recommend  that  the  bill 
for  their  establishment  be  incorporated  in  the  biU 
for  the  admission  of  California,  and  that,  united 
together,  they  both  be  passed. 

The   combination   ot  the  two  measures  m  the 
same  bill   is  objected  to  on  various  grounds.    It 
is  said  that  they  are  incongruous,  and  have  no 
necessary  connection  with  each  other.  A  majonty 
of  the  Committee  think  otherwisa    The  object 
of  both  measures  is  the  establishment  of  a  govern- 
ment suited  to  the  conditions,  respectiv^ly.^of 
the  proposed  new  State  and  of  the  new  lernto- 
ries      Prior  to  their  transfer  to  the  United  States, 
they  both  formed  a  part  of  Mexico,  wbere^ej 
stood  in  equal  relotions  to  the  government  of  tha^ 
republic     They  were  both  coded  to  the  Unitea 
States  bv  the  same  treaty.    And,  in  the  same  ar- 
tide  of  that  treaty,  the  United  States  engaged  to 
protect  and  govern  both.    Common  in  their ^n- 
gin    common   in  their  alienation  from  one  for- 
eign government  to  another,  common  in  their 
wants  of  good  government,  and  conterminous  in 
some  of  their  boundaries,  and  alike  m  many  pax- 
ticulars  of  physical  condition,  they  have  nearly 
everything  in  common  in  the  relation  in  which 
they  stand  to  the  rest  of  this  Union.  Thereis,  then, 
a  general  fitness  and  propriety  in  extending  the 
parental  care  of  government  to  both  In  common.. 
If  California,  by  a  sudden  and  extraordinary  aug- 
mentation of  population,  has  advanced  so  rapidly 
as  to  mature  tor  herself  a  State  Government,  that 
furnishes  no  reason  why  the  less  fortunate  Territo- 
ries of  New-Mexico  and  Utah  should  be  otw- 
doned  and  left  ungoverned  by  the  United  bUt^ 
or  should  be  disconnected  with  California,  which, 
although  she  has  organized  for  herself  a  btate 
Cxovernment,  must,  legally  and  constituUonaUv, 
be  regarded   as  a  Territory  until  she  is  actuaUy 
admitted  as  a  State  into  the  Union.  . 

It  is  further  objected  that,  by  combining  th« 
two  measures  in  the  same  bill,  rnembers  who 
may  be  willing  to  vote  for  one,  and  unwiUing  to 
vote  for  the  other,  would  be  plac«i  m  an  embar- 
rassing condition.  They  would  be  cons  rained,  it 
is  urgid,  to  take  or  reject  both    On  tiieotherhan^ 
there  are  other  members  who  would  be  wiUmg 
to  vote  for  both  united,  but  .wo^W  ^-eel  them- 
selves constrained  to  vote  against  the  CaJiforuia 
bill  if  it  stood  alone.    Each  party  finds  in  Uie  biU 
which  it  favors  something  which  commends  it  (» 
acceptance,  and  in  the  oOier  something  which  it 
disapproves.    The  true  ground,  therefore,  of  the. 
objection  to  the  union  of  the  measures   is  n^ 
any  want  of  affinity  between  them  but  becau^ 
of  the  favor  or  disfavor  with  which  they  are J«^ 
specti vely  regarded.     In  this  conflict  of  opmion^ 
it  seems  to  a  majority  of  t^^e  C.om"[V"f®,CtL«. 
spirit  of  mutual  concession  enjoins  that  tf  8  Jwo, 
measures  should  be  connected  together--the^ 
feet  of  which  will  be,  that  neiU.er  op""^?^^ 
exclusively  triumph,  and  that  both  H»ay  &idj4n 
such  an  amicable  arrangement,  anough  of  go^ 
to  reconcile  them  to  the  acceptance  ofjif^^ 
bined  measure.    And  such  a  oourse  of  legiaiar- 
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tion  is  not  at  all  anusual.  Few  laws  have  ever 
paaeed  in  which  there  were  not  part*  to  which 
exception  wiw  taken.  It  is  inexpedient,  if  not 
impracticable,  to  separate  these  parts,  and  cm- 
body  them  in  distinct  bills,  so  aa  to  accommodato 
the  divcrnity  of  opinion  which  may  exioL  The 
Constitution  of  the  United  Statee  contained  in 
it  a  great  variety  of  provisions,  to  some  of  which 
serious  objection  was  made  in  the  convention 
which  formed  it,  by  different  members  of  that 
body ;  and,  when  it  was  eubmitlod  to  tlio  ratifica- 
tion of  the  States,  some  of  tljom  ol)je<'teti  to  some 
parts,  and  others  to  other  parts,  of  the  same  instru- 
ment. Had  these  various  porta  (uid  provisions 
been- separately  acted  on  in  the  convention,  or 
separately  submitted  to  the  pe<iplo  of  the  United 
States,  it  is  by  no  means  certain  that  the  Consti- 
tution itself  would  ever  have  been  adopted  or 
ratified.  Those  who  did  not  like  particular  pro- 
visions found  compensation  in  other  parts  of  it. 
And  in  all  cai^es  of  constitution  and  laws,  when 
either  is  presented  as  a  whole,  the  question  to 
be  decided  is,  whether  the  pood  which  it  contains 
is  not  of  greater  amount,  and  capable  of  neutraliz- 
ing anything  objectioniit)lo  in  it.  And,  ais  nothing 
human  is  perfect,  for  the  sake  of  that  harmony  so 
desirable  m  such  a  confederacy  as  this,  we  nuiat 
be  reconciled  to  secure  as  much  ns  we  can  of  wiiat 
we  wish,  and  be  consoled  by  the  reflection  that 
what  we  do  not  exactly  like  is  a  friendly  conces- 
sion, and  agreeable  to  those  who,  being  united 
with  ns  in  a  common  destiny,  it  is  desirable, 
shonld  always  live  with  us  in  peace  and  con- 
cord. 

A  majority  of  the  Committee  have,  therefore, 
been  led  to  the  recommendation  to  the  Senate 
that  the  two  measures  be  united.  The  bill  for 
establishing  the  two  Territories,  it  will  be  observ- 
ed, omits  the  Wilmot  proviso  on  the  one  baud, 
and,  on  the  other,  makes  no  provision  for  the  in 
trodnction  of  Slavery  into  any  part  of  the  new 
Territories. 

That  proviso  has  been  the  fruitful  source  of 
distraction  and  agitation.  If  it  were  adopted  and 
applied  to  any  Territory,  it  would  cease  to  have 
any  obligatory  force  as  soon  as  such  Territory 
were  admitted  as  a  State  into  the  Union.  There 
■was  never  any  occasion  for  it  to  accomplish  the 
professed  object  with  which  it  was  originally 
offered.  This  has  been  clearly  demoiisliated  by 
the  current  of  events.  California,  of  all  the  re- 
cent territorial  acquisitions  from  Mexico,  was  that 
in  which,  if  anywhere  within  them,  (lie  introduc 
tion  of  Slavery  was  most  likely  to  take  place  ;  and 
the  constitution  of  California,  by  the  unanimous 
vote  of  her  convention,  has  expres.sly  interdicted 
it.  There  is  the  highest  degree  of  probability 
that  Utah  and  New-Mexico  will,  when  they  come 
to  be  admitted  as  States,  follow  the  example.  The 
proviso  is,  as  to  all  those  regions  in  common,  a 
mere  abstraction.  Why  should  it  be  any  longer 
insisted  on  ?  Totally  destitute  as  it  is  of  any 
practical  import,  it  has,  neverthcicsK,  Inid  the  per- 
nicious effect  to  excite  serious,  if  not  alarmmg, 
consequences.  It  i.s  high  time  that  the  wounds 
which  it  has  inflicted  should  be  healed  up  and 
closed.  And,  to  avoid,  in  all  future  time,  the 
agitations  which  must  be  produced  by  the  conflict 
of  opinion  on  the  Slavery  question,  existing  as 
this  institution  does  in  some  of  the  States,  and 
prohibited  as  it  is  in  others,  the  true  principle 
which  ought  to  regulate  the  action  of  Congress 
in  forming  Territorial  Governmeuts  for  each 
newly  acquired  domain,  is  to  refrain  from  all 
legislation  on  the  subject  in  the  Territory  ac- 
quired, so  long  as  it  retains  the  Territorial  form 
of  Government — leaving  it  to  the  people  of  such 
Territory,  when  they  have  attained  to  the  condi- 
tion which  entitles  them  to  admission  as  a  State, 
to  decide  for  themselves  the  question  of  the  allow- 
ance or  prohibition   of  domestic  Slavery.    The 


Committee  believe  that  fhey  express  the  aa.xious 
desire  of  an  immense  m«\jority  of  the  people  of 
the  United  States,  when  they  declare  that  it  is 
high  time  that  good  feeling,  harmony,  and  frater- 
nal sentiment  siiould  bo  again  revived,  and  that 
the  Government  should  be  able  once  more  to  pro- 
ceed in  its  great  operations  to  promote  the  happi- 
ness and  prosperity  of  the  country,  undisturbed 
by  this  distructing  cause. 

As  for  California — fur  from  seeing  her  sensi- 
bility affected  by  her  being  associated  with  other 
kindred  mcnsuies — she  ought  to  rejoice  and  be 
highly  gratified  that,  in  entering  into  the  Union, 
she  may  have  contributed  to  the  tranquillity  and 
hai)pineS8of  the  great  family  of  States,  of  which, 
it  is  to  be  hoped,  she  may  one  day  be  a  distiu- 
guished  member. 

The  Committee  beg  leave  next  lo  report  ou 
the  subject  of  the  Northern  and  Western  bound- 
ary of  Texas.  On  that  question  agreat  divei-sity 
of  opinion  has  prevailed.  According  to  one  view 
of  il,  the  western  limit  of  Texas  was  the  Nueces; 
according  to  another,  it  extended  to  ttie  Kio 
Grande,  and  stretched  from  its  mouth  to  its 
source.  A  minority  of  the  Committee  having 
coino  to  the  conclusion  of  reconimeiidiiig  an  ami- 
cable adjustment  of  the  bDundary  with  rexas, 
abstain  from  expressing  any  opinion  as  to  the 
true  and  legitimate  western  and  northern  bound- 
ary of  that  State.  The  terms  proposed  for  such 
an  adjustment  are  contained  in  the  bill  herewith 
reported,  and  they  are,  witli  inconsiderable  varia- 
tion, the  same  us  that  reported  by  the  Committee 
on  Territories. 

According  to  these  terms,  it  is  proposed  to 
Texas  that  her  boundary  be  recognized  to  the  Rio 
Grande,  and  up  that  river  to  the  point  commonly 
called  El  Paso,  and  thence  running  up  that  river 
twenty  miles,  measured  thereon  by  a  straight 
line,  and  thence  eastwardly  to  a  point  where  the 
hundredth  degree  of  west  longitude  crosses  Red 
River;  being  the  southwest  angle  in  the  line  de- 
signated between  the  United  States  and  Mexico, 
and  the  same  angle  in  the  line  of  the  territory  set 
apart  for  the  Indians  by  the  United  States. 

If  this  boundary  bo  asseiiteil  to  by  Texas, 
she  will  be  quieted  to  that  extent  in  her  title.  And 
some  may  suppose  that,  in  consideration  of  this 
concession  by  the  United  States,  she  might,  with- 
out any  other  equivalent,  reliiuiuish  any  claim 
she  has  beyond  the  proposed  boundary;  that  is, 
any  claim  to  any  part  of  New-Mexico.  But, 
under  the  influence  of  sentiinents  of  justice  and 
great  liberality,  the  bill  proposes  to  Texas,  for 
her  relinquishment  of  any  such  claim,  a  large  pe- 
cuniary equivalent.  As  a  consideration  for  it, 
and  considering  tliat  a  portion  of  the  debt  of 
Texas  was  created  on  a  pledge  to  lier  creditors  of 
the  duties  on  foreign  imports,  transferred  by  tho 
resolution  of  Annexation  to  the  United  btatos, 
and  now  received  and  receivable  in  her  treasury, 
a  majority  of  the  Committee  recommend  the  pay- 
ment of  the  sum   of millions    of  dollars  to 

Texas,  to  be  applied  in  the  first  instance  to  the 
extinction  of  that  portion  of  her  debt  for  the  re- 
imbursement of  which  tho  duties  on  foreign  im- 
ports were  pletlged  as  aforesaid,  and  the  residue 
in  such  manner  as  she  may  direct  The  sum  is 
to  be  paid  by  the  United  States,  in  a  stock,  to  be 
created,  bearing  five  per  cent,  interest  annually 
payable  half-yearly,  at  the  treasury  of  the  United 
States,  and  tho  principal  reimbursable  at  the  end 
of  fourteen  years. 

According  to  an  estimate  which  has  been 
made,  there  are  included  in  the  territory  to  which 
it  is  proposed  that  Texas  shall  relmquish  her 
claim,  embracing  that  part  of  New-Mexico  lying 
east  of  the  Rio  Grande,  a  little  less  than  12i,933 
square  miles,  and  about  79,957,120  acres  of  land. 
From  the  proceeds  of  the  sale  of  this  land,  tho 
United  States  may  ultimately  bo  reimbursed  a 
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portion,  if  not  the  whole,  of  the  amount  of  what 
18  thus  proposed  to  be  udvanced  to  Texas. 

It  cunnot  bo  anticipated  that  Texas  will  do- 
clino  to  accede  to  these  liberal  propositions  ;  but 
if  she  should,  it  is  to  be  distinctly  understood  that 
the  title  of  the  United  States  to  any  territory  ac- 
quired from  Mexico  cast  of  the  Rio  Grande  will 
remain  unimpdircd,  and  in  the  same  condition  as 
if  the  proposuls  of  adjustment  now  oflfeied  had 
never  been  made. 

A  miuority  of  the  Committee  recommend  to 
the  Scnute  that  the  section  containing  these  pro- 
posals to  Te.xHS  shall  bo  incorporated  into  the 
bill  embrii<iii<{  the  admission  of  California  as  a 
State,  and  the  establishment  of  territorial  govern- 
nieuts  for  Utah  and  New  Mexico.  The  definition 
andestalilisliinentof  the  boundary  between  New- 
Mexico  and  Texas  have  an  intimate  and  ncces- 
Rury  connection  with  the  establishment  of  a  ter- 
rit«)riul  government  for  New  Mexico.  To  form  a 
territorial  governuient  for  New-Mexico,  without 
prescribing  the  limitH  of  the  Territory,  would 
leave  the  work  imperfoct  and  incomplete,  and 
miglit  exiKjse  New  Mexico  to  seriouscontroverby, 
if  not  dangerous  collisions,  with  the  State  of 
Texas.  And  most,  if  not  all,  the  considerations 
which  unite  in  favor  of  combining  the  bill  for  the 
admission  of  California  as  a  State  and  the  Territo- 
rial bill^^,  apply  to  the  boundary  question  of  Tex- 
as. By  the  union  of  the  three  measures,  every 
question  of  ditricuity  and  division  which  has 
arisen  out  of  the  territorial  acquisitions  from 
Mexico,  will,  it  is  hoped,  be  ac^jnsted,  or  placed 
in  a  train  of  satisfactory  adjustment.  The  Com- 
mittee, availing  themselves  of  the  arduous  and 
valuable  labore  of  the  Committee  on  Territories, 
report  a  bill,  herewith  annexed,  (marked  A,)  em- 
bracing those  throe  measures,  the  possage  of 
which,  uniting  them  together,  they  rcconimeud 
to  the  Senate. 

The  Committee  will  now  proceed  to  the  con- 
sideration of,  and  to  report  upon,  the,  subject  of 
persons  owing  service  or  labor  in  one  State  es- 
caping into  another.  The  text  of  the  Constitution 
isquite  clear;  "  No  person  held  to  labor  or  service 
in  one  State,  under  the  laws  tftercr/f,  e8ca[)ing  into 
another,  shiill,  in  consequence  of  any  law  or  regu- 
lation therein,  be  discharged  from  such  service  or 
labor,  but  sliaU  be  delivered  vp  on  the  claim  of 
the  party  to  whom  such  service  or  labor  is  due." 
Nothing  can  be  more  explicit  than  this  language 
— nothing  moie  manifest  than  the  right  to  demand, 
and  the  obligation  to  deliver  up  to  the  claimant, 
any  such  fugitive.  And  the  Constitution  address- 
es itself  alike  to  the  States  composing  the  Union 
'  and  to  tiie  General  Government.  If,  indeed, 
there  were  any  difference  in  the  duty  to  enforce 
this  portion  of  the  Constitution  between  the 
States  and  the  Federal  Government,  it  is  more 
clear  that  it  is  that  of  the  former  tlian  of  the  lat- 
ter. But  it  is  the  duty  of  both.  It  is  well  known 
and  incontestable  that  citizens  of  slaveholding 
States  encounter  the  greatest  difficulty  in  obtain- 
ing the  benefit  of  this  provision  of  the  Constitu- 
tion. 

The  attempt  to  recapture  a  fugitive  is  almost 
always  a  subject  of  great  irritatjon  and  excite- 
ment, and  often  leads  to  most  unpleasant,  if  not 
perilous,  collisions.  An  owner  of  a  slave,  it  is 
quite  notorious,  cannot  pursue  his  propeny,  for 
tue  purjioKeof  its  recovery,  in  some  of  the  States, 
without  imminnnt  personal  hazard.  This  is  a 
deplorable  state  of  things,  which  ought  to  be  re- 
medied. The  law  of  1793  has  been  found 
wholly  ineftectual,  and  requires  more  stringent 
enactments.  There  is  especially  a  deficiency  in 
the  nmnber  of  public  functionaries  authorized  to 
aflFord  aid  in  the  seizure  and  arrest  of  fugitives. 
Various  States  have  declined  to  afford  aid  and 
cooperation  in  the  surrender  of  fugitives  from 
labor,  aa  the  Committee  beUeve,  from  a  miscon- 


ception of  their  duty,  arisinaf  under  the  Constitu* 
lion  of  the  United  StatoH.  It  is  true  that  a  dod. 
sion  of  the  Supreme  Court  of  Uie  United  State* 
has  given  countenance  to  them  in  witliholding 
their  assistance.  But  the  Committee  cannot  bot 
behevo  that  the  intention  of  the  Supreme  Court 
has  been  misunderstood.  They  cannot  but  tLink 
that  that  Court  merely  meant  that  laws  of  Iba 
several  States,  which  created  obstacles  in  th« 
way  of  the  recovery  of  fugitives,  were  not  aU' 
tliorized  by  the  Constitution,  and  not  that  the 
State  laws  affording  facilities  in  the  recovery  of 
fugitives  were  forbidden  by  that  instrument,  fne 
non-slaveholding  States,  whatever  sympathie* 
any  of  their  citizens  may  feel  for  persons  who 
escape  from  other  States,  cannot  discharge  them- 
selves from  an  obligation  to  enforce  the  Constitu- 
tion of  the  United  States.  All  parts  of  the  instru- 
ment being  dependent  upon,  and  connected  with, 
each  other,  ought  to  be  fairly  and  justly  enforoed- 
If  some  States  may  seek  to  exonerate  them- 
selves from  one  portion  of  the  Constitution,  other 
States  may  endeavor  to  evade  the  perfonnanco 
of  the  other  portions  of  it ;  and  thus  tlie  instru- 
ment, in  some  of  the  most  important  provisions, 
might  become  inoperative  and  uivalid. 

But,  whatever  moy  be  the  conduct  of  indiri- 
dual  Stotcs,  the  duty  of  the  General  Government 
is  perfectly  clear.  That  duty  is,  to  amend  the 
existing  law,  and  provide  an  effectual  remedy  for 
the  recovery  of  fugitives  from  service  or  labor. 
In  devising  such  a  remedy,  Congress  ought, 
whilst,  on  the  one  hand,  securing  to  the  owner 
the  fair  restoration  of  his  propertv,  effectually  iq 
guard,  on  the  other,  against  any  abuses  in  the  ap- 
plication of  that  remedy. 

In  all  cases  of  arrest,  within  a  State,  of  persona 
charged  with  offenses ;  in  all  cases  of  the  pursuit 
of  fugitives  from  justice  from  ono  State  to  anr 
other  State ;  in  all  cases  of  extradition,  providetl 
for  by  treaties  between  foreign  powers— the  pro^ 
ceeding  uniformly  is  summary.  It  haa  nevei: 
been  thought  necessary  to  appl^,  in  cases  of  that 
kind,  the  f-'rms  and  ceremonies  of  a  final  trials 
And,  when  that  trial  does  take  place,  it  Is  in  the 
State  or  country  from  which  tlio  party  haa  fled, 
and  not  in  that  m  which  he  has  found  refuge.  By 
the  expn^ss  language  of  the  Constitution,  whether 
the  fugitive  is  held  to  service  or  labor,  or  not,  ia 
to  be  determined  bif  the  laws  of  the  State  from 
which  he  Jlcd  ;  and,  consequently,  it  is  most  proi 
per  that  the  tribunals  of  that  State  should  ex-, 
pound  and  administer  its  own  laws.  If  there 
have  been  any  instances  of  abuse,  in  the  errone- 
ous arrest  of  fugitives  from  service  or  labor,  the 
Committee  have  not  obtamed  knowledge  of  them. 
They  believe  that  none  have  occurred,  and  that 
such  are  not  likely  to  occur.  But,  in  order  to 
guard  against  the  [wssibility  of  their  occurrence, 
the  conmiittee  have  prepaied,  and  herewith  re- 
port, a  section,  (marked  B,)  to  be  offered  to  tbe 
fugitive  bill  now  before  the  Senate.  According  to 
this  section,  the  owner  of  a  fugitive  from  service 
or  labor  is,  when  practicable,  to  cany  with  him 
to  the  State  in  which  the  person  is  found  a  record 
from  a  competent  tribunal,  adjudicating  the  fact 
of  elopement  and  slavery,  with  a  general  do- 
pcription  of  the  fugitive.  This  record,  properly 
attested  and  certified  under  the  official  seal  of  the 
court,  being  taken  to  the  State  where  the  person 
owing  service  or  labor  is  found,  is  to  be  hel4 
competent  and  sufficient  evidence  of  the  facta 
which  had  been  adjudicated,  and  will  leave  no-, 
thing  more  to  be  done  than  to  identify  the  fugi- 
tive. •  t 
Numerous  petitions  have  been  presented  praj* 
ing  for  a  trial  by  jury,  in  the  case  of  arrest  of; 
fugitives  from  service  or  labor  in  the  non-slave? 
holding  States.  It  has  been  ah-eady  shown. that 
this  would  be  entirely  contrary  to  practice  (aiwl 
oniform  usage  in  all  similar  cases.    Under  .th« 
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name  of  a  popiilnr  and  cherished  institution — an 
institution,  however,  never  applied  in  oases  of 
preliminary  jirocccding,  and  only  in  cases  of 
final  trial — there  would  he  a  complete  mockery 
of  justieo,  so  far  as  the  owner  of  the  fugitive  is 
ooncferned.  If  the  trial  hy  jury  be  aduiittetl,  it 
would  draw  after  it  its  usual  coiisuquences  ;  of 
contiiiuanco  from  time  to  time,  to  bring  evidence 
from  distant  places  ;  of  second  or  now  trials,  in 
cases  -where  the  jury  is  hung,  or  the  verdict  is 
set  aside  ;  and  of  revisais  of  the  verdict  and  con- 
duct of  the  juries  by  competent  tribunals.  Dur- 
ing the  progress  of  all  these  dilatory  and  expen- 
sive proceedings,  what  security  is  there  as  to  the 
custody  and  forthcoming  of  the  fugitive  upon 
their  termination  ?  And  if,  finally,  the  claimant 
should  be  successful,  contrary  to  what  happens 
in  ordinary  litigation  between  free  persons,  he 
would  have  to  bear  all  the  burdens  and  expenses 
of  the  litigation,  without  indemnity,  and  would 
learn,  by  sad  experience,  that  he  had  by  far  bet- 
tor abandon  his  right  in  the  first  instance,  than 
to  establish  it  at  such  unrenumeratod  cost  and 
heavy  sacrilice 

But,  whilst  the  Committee  conceive  that  a  trial 
t>y  jwy  in  a  State  where  a  fugitive  from  service 
or  labor  is  recaptured,  would  do  a  virtual  denial 
of  justice  to  the  claimant  of  such  fugitive,  and 
would  be  tantamount  to  a  positive  refusal  to  exe- 
cute the  provision  of  the  Constitution,  the  same 
objections  do  not  apply  to  such  a  trial  in  the  State 
from  which  he  fled.  In  the  slavchuldiug  States. 
full  justice  is  administered,  with  entire  t'airness 
and  impartiality,  in  cases  of  all  actions  for  free- 
dom. The  person  claiming  his  freedom  is  allowed 
to  sue  ill  forma  pauperis;  counsel  is  assigned 
him  ;  time  is  allowed  him  to  collect  his  witnes.se8 
and  to  attend  the  sessiong  of  the  court;  and  his 
claimant  is  placed  under  bond  and  security,  or  is 
divested  of  the  possession  during  the  progress  of 
the  trial,  to  insure  the  enjoyment  of  these  privi- 
k'ges  ;  and,  if  there  bo  any  leaning  on  the  part 
of  courts  and  juries,  it  is  always  to  the  side  of 
the  claimant  for  freedom. 

In  deference  to  the  feelings  and  prejudices 
which  prevail  in  nou-slavehoTding  States,  the 
Committee  propose  such  a  trial  in  the  State  from 
which  the  fugitive  tied,  in  all  cases  where  he  de- 
clares to  the  oflicer  giving  the  certificate  for  his 
return  that  ho  has  a  right  to  his  freedom.  Ac- 
cordingly, the  Committee  have  prepared,  and 
report  herewith,  (marked  C),  two  sections  which 
they  recommend  should  bo  incorporated  in  the 
ftigitivo  bill,  pending  in  the  Senate.  According 
to  these  sections,  the  claimant  is  placed  under 
bond,  and  required  to  return  the  fugitive  to  that 
county  in  the  State  from  which  he  fied,  and  there 
tctake  him  before  a  competent  tribunal,  and  al- 
low him  to  assert  and  establish  his  freedom, 
if  he  can,  aflfording  to  him  for  that  purpose  all 
needful  facilities. 

The  Committee  indulge  the  hope  that  if  the 
Fugitive  bill,  with  the  proposed  amendments, 
shall  bo  passed  by  Congress,  it  will  bo  effectual 
to  secure  Iho  recovery  of  all  fugitives  from  ser- 
vice or  labor,  and  it  will  remove  all  causes  of 
complaint  which  have  hitherto  been  experienced 
on  tliat  irritating  subject.  But,  if  in  its  practi- 
cal operation  it  shall  be  found  insufficient,  and  if 
no  adequate  remedy  can  be  devised  for  the  res- 
toration to  their  owners  of  fugitive  slaves,  those 
owners  shall  have  a  just  title  to  indemnity  out 
of  the  Treasury  of  the  United  States. 

It  remains  to  report  upon  (ho  resolutions  in 
relation  to  Slavery  and  Llie  Slave  Trade  in  the 
District  of  Columbia.  Without  discussing  the 
power  of  Congress  to  abolish  Slavery  within  the 
District,  in  regard  to  which  a  diversity  of  opin- 
ion exists,  tlie  Committee  are  of  opinion  that  it 
ought  not  to  be  abolished.  It  could  not  be  done 
witiiout  indispensable  conditions,  which  are  not 


likely  to  be  agreed  to.  It  conld  not  bo  done  witfi 
out  exciting  great  apprehension  and  alarm  in  th. 
Slave  States.  If  the  power  wore  exercised  with 
in  this  District,  they  would  apprehend  that,  undo 
some  pretext  or  another,  it  might  hereafter  b 
attempted  to  be  exorcised  within  ttie  slaveholdinj 
States.  It  is  true  that,  at  present,  all  such  powe 
within  those  Stales  ia  almost  unanimously  disa 
vowed  and  disclaimed  in  the  Free  States.  But,  ex 
perience  in  public  aftairs  has  too  often  showi 
that  where  there  is  a  de-sirc  to  do  a  particula 
tliin;^,  the  power  to  accomplish  it,  sooner  or  later 
will  bo  found  or  assumed. 

Nor  does  the  number  of  Slaves  within  the  Dis 
trict  make  the  abolition  of  JSIavery  an  object  o 
any  such  consequence  a.s  appears  'to  be  attachei 
to  it  in  some  parts  of  the  Union.  Since  the  retro 
cession  of  Alexandria  county  to  Virginia  on  th( 
south  side  of  the  Potomac,  the  District  now  con 
sists  only  of  Washington  county  on  the  norit 
side  of  that  river  ;  and  the  returns  of  the  decen 
nary  enumeration  of  the  people  of  the  Unitec 
States  show  a  rapidly  progressing  decrease  ir 
the  number  of  slaves  in  Washington  county 
According  to  the  census  of  18:31),  the  number  wiit 
4,505  ;  and  in  18 10,  it  was  reduced  to  ;5,320  ;  show 
injj  a  reduction  in  ten  years  of  nearly  one-third 
If  it  should  continue  in  the  same  ratio,  the  num 
ber,  according  to  the  census  now  about  to  be 
taken,  will  be  only  a  little  upward  of  two  thou 
sand. 

But  a  majority  of  the  Committee  think  difTcr- 
ently  in  regard  to  the  Slave-Trade  within  the 
District.  By  that  trade  is  meant  the  introduc- 
tion of  slaves  from  adjacent  States  into  the  Dis- 
trict, for  sale,  or  to  be  jilaced  in  depot  for  the 
purpose  of  subsequent  sale  or  transportation  to 
other  and  distant  markets.  That  trailo.  a  majori- 
ty ot'the  Committee  are  of  oj)inion,  ought  to  bo 
abolished.  Complaiuta  have  always  existed 
against  it,  no  less  on  the  part  of  members  of 
Congress  from  the  South  than  on  the  part  of 
members  from  the  North.  It  is  a  trade  some- 
times exhibiting  revolting  spectacles,  and  one  in 
which  the  people  of  the  District  have  no  inter- 
est, but,  on  the  contrary,  are  believed  to  be  de- 
sirous that  it  should  bo  discontinued.  Most,  if 
not  all,  of  tho  slaveholding  States  have,  either  in 
their  constitutions  or  by  penal  enactments,  pro- 
hibited a  trade  in  slaves  as  merchandise  within 
their  respective  jurisdictions.  Congress,  stand- 
ing in  regard  to  this  District,  on  this  subject,  in 
a  relation  similar  to  that  of  the  State  Legislatures, 
to  the  people  of  tho  States,  may  safely  follow  the 
example  of  the  States.  The  Committee  have  pre- 
pared, and  herewith  report,  a  bill  for  the  aooli- 
tion  of  that  trade  (marked  D),  the  passn<^c  of 
which  they  recommend  to  tho  Senate.  This  bill 
has  been  framed  after  the  model  of  what  the  law 
of  Maryland  was  when  the  General  Government 
was  removed  to  Washington. 

The  views  and  recommendations  contained  in 
this  report  may  bo  recapitulated  in  a  t'cw  words : 

1.  The  admission  of  any  new  State  or  States 
formed  out  of  Texas  to  bo  postponed  until  they 
shall  hereafter  present  themselves  to  bo  received 
into  tho  Union,  when  it  will  be  the  duty  of  Con- 
gress fairly  and  faithfully  to  execute  the  com- 
pact with  Texas,  by  admitting  such  new  State  or 
States ; 

2.  The  admission  forthwith  of  California  info 
the  Union,  with  tho  boundaries  which  she  has  pro- 
posed ; 

3.  The  establishment  of  territorial  governments, 
without  the  Wilmot  rroviso,  for  New-Mexico 
and  Utah,  embracing  idl  tlio  territory  recently 
acquired  by  the  United  States  from  Mexico,  not 
contained  in  the  boundaries  of  California; 

4.  The  combination  of  these  two  last-mention- 
ed measures  in  the  same  bill ; 

5.  The  establishment  of  the  western  and  north- 
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em  boundaries  of  Texas,  and  the  exclusion  from 
her   jurisdiction    of  all   New-Mexico,   with  the 

&rant  to  Texas  of  a  pecuniary  e<iuivalent ;  and 
le  section  for  that  purpose  to  be  incorporated  in 
the  bill  admitting  California  and  establishing  ter- 
ritorial governmenta  for  Utah  and  New-Mex- 
ico; 

6.  More  cffoctunl  enactmentfl  of  law  to  secure 
the  prompt  delivery  of  persons  bound  to  service 
or  labor  in  one  State,  under  the  laws  thereof, 
who  escape  into  another  State  ;  and, 

7.  Abstaining  from  abolishing  Slavery;  but, 
under  a  heavy  penalty,  prohibiting  the  slave-trade 
in  the  District  of  Columbia. 

If  such  of  tJioso  several  measures  as  require 
legisliition  should  be  carried  out  by  suitable  acts 
of  Congress,  all  controversies  to  which  our  late 
territorial  acejuisitiona  have  given  rise,  and  all 
existing  questions  connected  with  the  institution 
of  Slavery,  whether  resulting  from  those  acquisi- 
tions, or  from  its  existence  in  the  States  ana  the 
District  of  Columbia,  will  be  amicably  settled 
and  adjusted,  in  a  manner,  it  is  confidently  be- 
lieved, to  give  general  satisfaction  to  an  over- 
whelming majority  of  tlio  people  of  the  United 
States.  Congress  will  have  fultilled  its  whole 
duty  in  regard  to  the  vast  country  which,  hav- 
ing been  ceded  by  Mexico  to  the  United  IStates, 
has  fallen  under  their  dominion.  It  will  have 
extended  to  it  protection,  provided  for  its  several 
parts  the  inestimable  blessing  of  free  and  regular 
government,  adapted  to  their  various  wants,  and 
placed  the  whole  under  the  banner  and  the  flag 
of  the  United  States.  Meeting  courageously  iia 
clear  and  entire  duty.  Congress  will  escape  the 
unmerited  reproach  of  having,  from  considera- 
tions of  doubtful  policy,  abandoned  to  an  unde- 
served fate  territories  of  boundless  extent,  with  a 
6parse,  incongruous,  and  alien,  if  not  unfriendly 
population,  speaking  different  languages,  and 
accustomed  to  different  laws,  whilst  that  popula- 
tion is  making  irresistible  appeals  to  the  new 
sovereignty  to  which  they  have  been  transferred 
for  protection,  for  government,  for  law,  and  for 
order. 

The  Committee  have  endeavored  to  present  to 
the  Senate  a  comprehensive  plan  of  aajustment, 
which,  removing  all  causes  of  existing  excite- 
ment and  agitation,  leaves  none  open  to  divide 
the  country  and  disturb  the  general  harmony. 
The  nation  has  been  greatly  convulsed,  not  by 
measures  of  general  policy,  but  by  questions  of 
a  sectional  character,  and,  therefore,  more  dan- 
gerous, and  more  to  be  deprecated.  It  wants  re- 
pose. It  loves  and  cherishes  the  Union.  And  it 
IS  most  cheering  and  gratifying  to  witness  the 
outbursts  of  deep  and  abiding  attachment  to  it, 
which  have  been  exhibited  in  all  parts  of  it, 
amidst  all  the  trials  through  which  we  have  pass- 
ed, and  are  parsing.  A  people  so  patriotic  as 
those  of  the  United  States,  will  njoicc  in  an  ac- 
commodation of  all  troubles  and  difficulties  by 
■w^iich  the  safety  of  that  Union  might  have  been 
brought  into  the  least  danger.  And,  under  the 
blessing  of  that  Providence  who,  amidst  all  vicis- 
situdes, haa  never  ceased  to  extend  to  them  His 
protecting  care.  His  smiles,  His  blessings,  they 
will  continue  to  advanco'in  population,  power, 
and  prosperity,  and  work  out  triumphantly  the 
glorious  problem  of  man's  copacity  lor  seli-gov- 
erumcnt. 


The  Senate  proceeded  to  debate  from  day  to 
day  the  provisions  of  the  principal  bill  thus 
reported,  commonly  termed  "  the  Omnibus." 

Jwie  2tith. — Mr.  Soule  of  Louisiana  moved 
that  ail  south  of  3G°  30'  be  cut  off  from  Cali- 
fornia, and  formed  into  a  territory  entitled 
South  California,  and  that  said  territory 
6 


"  shall,  when  ready,  abl«,  and  willinjf  to  bo- 
come  a  State,  and  deserving  to  be  such,  bo  ai- 
mitted  with  or  without  Slavery,  aa  the  people 
thereof  shall  desire,  and  make  known  through 
their  Constitution." 

This  was  rejected  :  Yeas  19  (all  Southern); 
Nays  36. 

July  lOOi. — The  discussion  was  interrupted 
by  the  death  of  President  Taylor.  Millard 
Fillmore  succeeded  to  the  Presidency,  and 
William  R.  King  of  Alabama  was  chosen 
President  of  the  Senate,  pro  tenipore. 

July  I5th. — The  bill  was  reported  to  the 
Senate  and  amended  so  as  to  substitute  "  that 
Congress  shall  make  no  law  establishing  or 
prohibiting''  Slavery  in  the  new  territories, 
instead  of  "  in  respect  to"  it.  Yeas  27  ; 
Nays  25. 

Mr.  Seward  moved  to  add  at  the  end  of 
the  37th  section  : 

'■  But  neither  Slavery  nor  involuntary  servi- 
tude shall  be  allowed  in  either  of  the  Territoriea 
of  New-Mexico  or  Utah,  except  on  legal  convic- 
tion for  crime." 

Which  was  negatived  ;  Yeas  and  Nays  not 
taken. 

July  11th. — The  Senate  resumed  the  con- 
sideration of  the  "Omnibus  bill." 

^Ir.  Benton  moved  a  change  in  the  pro- 
posed boundary  between  Texas  and  New- 
Mexico.     Rejected  :  Yeas  18  ;  Nays  36. 

Mr.  Foote  moved  that  the  34th  parallel  of 
north  latitude  be  the  northern  boundary 
of  Texas  throughout-  Lost  :  Yeas  20  ; 
Nays  34.  ' 

July  19th. — Mr.  King  moved  *  that  tie 
parallel  of  35"  30'  be  the  southern  boundary 
of  the  State  of  California.  Rejected  :  Yeas 
20;    Nays  37. 

Mr.  Davis  of  Mississippi  moved  36°  30'. 
Rejected  :  Yeas  23  ;  Nays  32. 

July  23(Z. — Mr.  Turney  of  Tenn.  moved 
that  the  people  of  California  be  enabled  to 
form  a  new  State  Constitution.  Lost  : 
Yeas  19  ;  Nays  33. 

Mr.  Jeff.  Davis  of  Mississippi  moved  to 
add  : 

"  And  that  all  laws  and  usages  existing  in  said 
Territory,  at  the  date  of  its  acquisition  by  the 
United  States,  which  deny  or  obstruct  the  right 
of  any  citizen  of  the  United  States  to  remove 
to,  and  reside  in,  said  Territory,  with  any  species 
of  property  legally  held  in  any  of  the  States  of 
this  Union,  bo,  and  are  hereby  declared  to  be, 
null  and  void." 

This  was  rejected  :  Yeas  22  ;  Nays  33. 
YEAS — For  Davis's  amendment : 

Messrs.  Atchison,  Mo.  King,  Ala.  :••(! 

Barnwell,  S.  C.  Mangum,  N.  0.""  V 

Bell,  Tenn.  Ma«on,  Va.  '';■  . 

Berrien,  Ga.  Morton,  Fla.         -l" 

Butler,  S.C.  Pratt,  Md.       .jS' 

Clemens,  Ala.  Rusk,  Texas,      '^-ff 

Davis,  Miss.  Sebastian,  Ark.  "■ 

Dawson,  Go.  Soul6,  La.  j 

Downs,  La.  Turney,  Tenn.    ' 

Houston,  Texas,  Underwood,  Kj. 

Hunter,  Va-  Yotee,  Fla.— 22. 
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NAYS — Against  Davis's  amendment  : 

Messrs.  Hadi;tr,  N.  C.  Footo,  Mi«s. 

Bulciw-in,  Conn.  Greene,  K.  I. 

Benton,  Mo.  Halo,  N.  H. 

Bradbury,  Mo.  Hannlin,  Mo. 

Bright,  hid.  Jones,  Iowa, 

CaBs,  Mich.  Miller,  N.  J. 

Chaso,  Ohio.  NoniH,  N.  H. 

Clarko.  li,  I.  Pearco,  Md. 

Clay,  Ky.  Seward,  N.  Y. 

Cooper,  Pa.  Shields,  111. 

Davis,  Mass.  Smith,  Conn. 

Dayt«n,  N.  J  Spruance,  Del. 

Dickinson,  N.  Y.  Sturgeon,  Pa. 

Dodgo,  Wise.  Upham,  Vt. 

Dodge,  Iowa,  Wales,  Del. 

Felch,  Mich.  Walker,  Wise. 
Whitcomb,  Ind.— 33. 

July  2ith. — Mr.  Rusk  moved  tliat  the 
Rio  Grande  del  Norte  be  the  western  bound- 
ary of  Te.\ius  throughout,  as  defined  in  her 
statute  of  limits.  Rejected  :  Yeas  18  (all 
Southern) ;  Nays  34  (Douglas  not  voting). 

July  25th. — Mr.  Ilale  moved  that  the  true 
boundary  of  Te.xas  be  ascertained  and  con- 
formed to,  without  prejudice  on  account  of 
anything  contained  in  this  bill.  Rejected  : 
Yeas  23  ;  Nays  30. 

Mr.  Benton  moved  an  amendment  intended 
to  e.xclude  from  Texas  every  portion  of  New- 
Mexico.    Rejected:  Yeas  IC  ;  Nays  38. 

July  26//(.— Mr.  Seward  moved  that 
New-Mexico  be  admitted  as  a  State  into 
the  Union.  Rejected  :  Yeas  1  (Seward)  ; 
Nays  42.  \  >  > 

July  20th.~Uv.  Dayton  of  N.  J.  moved 
that  the  true  northern  boundary  of  Texas  be 
ascertained  and  settled  by  an  amicable  suit 
before  the  Supreme  Court.  Rejected  :  Yeas 
18  ;  Nays  34. 

Mr.  Mason  of  Virginia  moved  that  the  pro- 
posed commissioners  to  settle  the  boundary 
of  Texas  be  authorized,  in  case  the  true  legal 
boundary  be  found  impracticable,  to  agree  on 
and  fix  a  convenient  compromise  boundary. 
Lost,  by  a  tie  :  Yeas  29  ;  Nays  29. 

Mr.  Turney  moved  that  no  pecuniary  con- 
sideration be  given  for  any  change  from  the 
rightful  boundary  of  Texas.  Rejected  :  Yeas 
20  ;  Nays  31. 

July  SQth.—Mr.  Walker  of  jNIiss.  moved 
that  this  bill  do  lie  on  the  table.  Lost : 
Yeas  25  ;  Nays  32. 

Mr.  Dawson  of  (4a.  now  moved  the  fol- 
lowing additional  section  : 

"  And  he  it  further  enacted.  That,  until  such 
bme  as  the  boundary  lino  between  the  State  of 
Texas  and  the  territory  of  tho  United  States  bo 
agreed  to  by  tho  Legislature  of  tho  State  of 
le.xHs  and  tho  government  of  the  United  States, 
tho  lemtonal  government  authorized  by  this 
act  shall  not  go  into  operation  caat  of  the  Uio 
Grande,  nor  shall  any  State  bo  established  for 
New-SIexico,  embracing  any  territory  east  of  tho 
Kio  Grande." 

This  prevailed  by  the  following  vote— 30 
to  28— and  gave  the  death-blow  to  the 
"  Omnibus  Bill," 


YEAS— 'For  Dawsonh  amendment : 


Messrs.  Atchison, 
Badger, 
Barnwell , 
Bell, 
Benien, 
Butler, 
Clay, 
Clemens, 
C\>opcr, 
Davis,  Miss. 
Dawson, 
Dickinson, 
Dodge,  Iowa, 
Downs, 
Foote, 


Houston, 

Hunter, 

Jones, 

King, 

JIangura, 

Maaon, 

Morton, 

Phelps, 

Pratt, 

Rusk, 

Sebiifitian, 

Soule, 

Sturgeon, 

Turney, 

Yulee— 30. 


NA  YS — Against  Dawson's  amendment . 
Messrs.  Baldwin, 
Benton, 
Bradbury, 


Bright, 

Chaso, 

Clarke, 

Davis,  Mass. 

Dayton, 

Dodge  of  Wise. 

Douglas, 

Ewing, 

Felch, 

Greene, 

Hale, 


Hamlin, 

Miller, 

Norris, 

Pearce, 

Seward, 

Shields, 

Smith, 

Spruance, 

Underwood, 

Upham, 

Wales, 

Walker, 

Wliitcomb, 

Winthrop— 28. 


Mr.  Bradbury's  amendment,  thus  amend- 
ed, prevailed  by  a  similar  vote  :  Yeas  30  ; 
Nays  28. 

[It  provided  for  the  appointment  of  com- 
missioners to  determine,  in  connection  with 
commissioners  to  be  chosen  by  Texas,  the 
Northern  boundary  of  that  State.] 

July  3lst. — Mr.  Norris  of  N.  Jf.  moved 
to  strike  from  the  bill  the  words,  "  nor  estab- 
lishing nor  prohibiting  African  Slavery" 
(which  words  deny  to  the  Territorial  Legis- 
latures the  power  to  establish  or  prohibit 
Slavery).  Carried:  Yeas  32;  Nays  20. 
(Nays  ail  Southern,  but  Ewing  of  Ohio  and 
Whitcomb  of  Ind. — Cass,  Clay,  Dayton, 
Dickinson,  Douglas,  Seward,  etc.,  in  tho 
affirmative.) 

Mr.  Pearce  of  Md.  now  moved  to  strike 
from  the  bill  so  much  thereof  as  provides  a 
Territorial  Government  for  New-Mexico, 
and  for  settling  the  boundary  between  her 
and  Texas.  Carried  :  Yeas  33  (including 
all  the  opponents  of  a  compromise,  whether 
from  the  Nortii  or  the  South,  and  all  thi^so 
averse  to  paying  Texas  ten  millions  of  dol- 
lars for  relinquishing  her  pretensions  to  ab- 
sorb New-Mexico,  with  some  who  would 
not  vote  in  this  conjunction  for  the  portions 
of  "the  Omnibus"  severally  disapproved  of;) 
Nays  22  : 

YEAS — For  breaking  up 


Messrs.  Baldwin, 
Barnwell, 
Benton, 
Berrien, 
Butler, 
Chase, 
Clarko, 
Davis,  Masa. 
Davis,  Miss. 


"  the  Omnibus"  : 
Hunter, 
Mason, 
Miller, 
Morton, 
Pearce, 
Phelps, 
Sewiird, 
Shields, 
Smith, 
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Dayton, 

Soule, 

Dodge,  W 

8C. 

Turnoy, 

Douglas, 

Underwood  , 

Ewing, 

Upliam, 
Wales, 

Groeue, 

Hale, 

Walker, 

Hamlin, 

Winthrop, 

Yuleo-33. 

NA  YS— Against 

brea 
mbus 

king   up     "  the   Orn- 

Messrs.  Atchison, 

Houston, 

Badger, 
Bright, 

Jones, 

King, 

Cass, 

Manjijum, 

Clay, 

Noma, 

Clemens, 

Pratt, 

Dawson, 

Rusk, 

Dickinson 

SebastiaD, 

Dodgo  of  Iowa, 

Spriiaiice, 

Downs, 

Sturgeon, 

Foote, 

Whitcomb— 22. 

Mr.  Pearce  moved  a  substitute  for  the 
sections  so  stricken  out. 

Mr.  Hale  moved  that  the  bill  be  postponed 
indefinitely.  Negatived  :  Yeas  27  ;  N^ys  32. 
Mr.  Douglas  moved  an  amendment  to  Mr. 
Pcarcc's  substitute,  providing  that  the  Ter- 
ritorial Government  thereby  provided  for 
New-Mexico  shall  not  go  into  operation 
until  the  boundary  of  Texas  be  adjusted. 
Lost :  Yeas  24  ;  Nays  33. 

Mr.  Turney  of  Tenn.  moved  that  the  bill 
be  indefinitely  postponed.  Lost :  Yeas  29  ; 
Nays  30. 

Mr.  Underwood  of  Ky.  moved  to  strike 
out  so  much  of  Mr.  Pearce's  substitute  as 
postponed  the  organization  of  a  Territorial 
Government  in  New-Mexico  to  the  4th  of 
March  ensuing.  Lost:  Yeas  2.5  ;  Nays  32. 
Mr.  Yulee  moved  to  strike  out  so  much 
of  said  substitute  as  provided  for  the  ap- 
pointment of  commissioners  to  settle  the 
boundary  between  Texas  and  New-Mexico, 
and  with  it  the  section  just  struck  at  by 
Mr.  Underwood.  Carried :  Yeas  29  ; 
Nays  28. 

Mr.  Chase  now  moved  that  the  bill  be 
postponed  Ludefinitely  :  Lost ;  Yeas  28  ; 
Nays  29. 

The  Senate  now  refused  to  adopt  Mr. 
Pearce's  substitute  as  amended  :  Yeas  25  ; 
Nays  28. 

Mr.  Davis  of  Miss,  moved  a  new  boundary 
line  for  Utah,  which  was  rejected  :  Yeas  22  ; 
Nays  34. 

Mr.  "Walker  moved  to  strike  out  all  that 
remained  of  the  bill  except  so  much  as  pro- 
vides for  the  admission  of  California  :  Lost ; 
Ye^  22  ;  Nays  33. 

Mr.  Phelps  of  Vt  moved  the  mdefinite 
postponement  of  the  bill :  Lost :  Yeas  28  ; 
Nays  30. 

Mr.  Atchison  of  Mo.  moved  to  strike 
out  so  much  of  the  bill  as  relates  to  Califor- 
nia :  Loet  by  a  tie  ;  Yeas  29  ;  Nays  29. 

Mr.  "Winthrop  of  Mass.  moved  a  recon- 
Bdaratioa  of  this  vote  ;  Carried  j  Yeaa  33; 
Nays  26. 


Mr.  Clemens  of  Alabama  moved  that  the 
bill  Ix!  postponed  to  the  next  session  :  Lost ; 
Yeas  25  ;  Nays  30. 

Mr.  Atchison's  reconsidered  motion,  to 
strike  California  out  of  the  bill,  now  pre- 
vailed :  Yeas  34  ;  Nays  25. 

The  bill  being  now  reduced  so  as  to  pro- 
vide merely  for  the  organization  of  the  Ter- 
tory  of  Utah,  Mr.  Douglas  proposed  to 
amend  so  as  to  make  its  southern  boundary 
the  parallel  of  3G"  30'  instead  of  38°  north 
latitude  :  Loet ;  Yeas  2G  ;  (all  Southern 
but  Dickinson  of  N.  Y.  and  Douglas  of 
111.)  Nays  27  ;  (all  Northern  but  Spruance 
and  Wales  of  Delaware— Mr.  Clay  not  pres- 
ent). 

After  some  further  attempts  to  amend, 
atljourn,  etc.,  the  bill,  pro\'iding  only  for  the 
organization  of  the  Territory  of  Utah,  was 
passed  to  its  third  reading :  Ye^s  32  ;  Nays 
18.  [Nays  all  Northern  but  Bell  of  Ten- 
nessee.] 

Aug.  1st. — Said  bill  passed  its  third  read- 
ing without  a  division. 

Mr.  Douglas  now  called  up  the  original 
bill  providing  for  the  admission  of  Califor- 
nia, which  was  again  made  a  special 
order. 

Aug-  2nd. — Mr.  Foote  of  Miss,  again 
moved  "  that  the  line  of  36°  30'  be  the 
southern  boundary  of  said  State  :  Lost ; 
Yeas  23  (all  Southern)  ;  Nays  33. 

Aug.  6th. — Mr.  Turney  moved  "that  the 
line  of  36°  30',  commonly  known  as  the  Mis- 
souri Compromise  line,  be,  and  the  same 
hereby  is,  extended  to  the  Pacific  ocean." 
He  proposed  to  admit  California  with  one 
representative,  on  her  assent,  by  convention, 
to  this  boundary ;  rejects! :  Yeas  24  (all 
Southern);  Naj-s,  32  (including Benton,  "Un- 
derwood, Walker,  Spruance,  and  Wales, 
from  Slave  States  ;  the  rest  Northern). 

Various  motions  to  adjourn,  postpone,  etc., 
were  now  made  and  voted  down  ;  finally, 
the  Senate  was,  by  the  withdrawal  of  South- 
ern Members,  left  without  a  quorum,  and 
adjourned. 

Aug.  1th. — The  game  of  moving  to  post- 
pone, adjourn,  etc.,  consumed  all  this  day 
also. 

Meantime  (August  5th),  Mr.  Pearce  of 
Md.  had  introduced  a  bill  to  settle  the 
Northern  and  Western  boundaries  of  Texas, 
(a  part  of  the  old  overturned  "  Omnibus,") 
which  was  also  sent  to  the  Committee  of 
the  Whole. 

Aug.  6th. — President  Fillmore  sent  a 
Message  announcing  that  Gov.  Bell  of  Texas 
had  notified  the  Government  of  his  deter- 
mination to  extend  the  authority  and  juris- 
diction of  Texas  over  all  New-Mexico  east 
of  the  Rio  Grande.  The  President  consid- 
ers himself  bound  to  resist  this  pretension 
— if  necessary,  by  force — does  not  believe 
anything  would  be  efiected  by  commission- 
ers to  adjust  the  boundary,  as  the. facts  in 
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the  case  are  already  generally  understood, 

but  intimates  that — 

"  The  Government  of  the  United  States  would 
be  jitstitied,  in  my  opinion,  in  allowingan  indem- 
nity to  Texas,  not  unroasonnble  or  extravagant, 
but  fair,  liberal,  and  awarded  in  a  jiiat  Mpint  of 
accommodntiou." 

He  urges  Congress  not  to  adjourn  without 
settling  this  boundary  question,  and  says  : 

''  I  think  no  event  would  be  hailed  with  more 
gratification  by  the  people  of  the  United  States 
tlian  the  amicable  adjustment  of  questions  of 
difficulty  which  have  now  for  a  long  time  agi- 
tated the  country,  and  occupied,  to  the  exclusion 
of  other  subjects,  the  time  and  attention  of  Con- 
gress." 

The  Texas  boundary  bill  being  now  put 
ahead  of  the  bill  admitting  California,  Mr. 
Dayton  moved  (Aug.  8th),  that  Texas  be 
required  to  cede  her  public  lands  to  the 
United  States  in  consideration  of  the  pay- 
ment to  her  of  $10,000,000  herein  given  her 
for  the  relinquishment  of  her  claim  to  New- 
Mexico.  After  the  United  States  shall 
have  been  repaid  the  $10,000,000  out  of 
the  proceeds  of  these  lands,  the  residue  to 
revert  to  Texas  :  Rejected ;  Yeas  17  (all 
Northern)';  Nays  32. 

Aug.  9th. — Mr.  Underwood  moved  that 
the  Northern  boundary  of  Texas  run  due 
east  from  a  point  on  the  Rio  Grande,  twen- 
ty miles  above  El  Paso,  to  the  Red  River 
of  Louisiana  :  Rejected  ;  Yeas  24  ;  (all 
Northern,  but  "Wales,  Spruance,  and  Under- 
wood ;)  Nays  25. 

Mr.  Mason  of  Va.  moved  the  giving  up 
to  Texas  of  all  New-Mexico  east  of  the  Rio 
Grande  :  Lost :  Yeas  14  ;  Nays  37. 

Mr.  Sebastian  moved  that  the  (New- 
Mexican)  Territory,  surrendered  by  Texas  in 
pursuance  of  the  provisions  of  this  bill,  shall 
be  admitted  in  due  time  as  a  State,  with  or 
without  'Slavery,  as  its  people  may  deter- 
mine :  Rejected:  Yeas  19  ;  (all  Southern  but 
Dodge  of  Iowa  ;)  Nays  29 — (including  Bad- 
ger of  N.  C,  Cass  and  Dickinson — Clay 
absent — Douglas,  who  voted  just  before  and 
just  after,  did  not  vote  on  this.) 

The  bill  was  now  engrossed  :  Yeas  27  ; 
Nays  24  ;  and  finally  passed  :  Yeas  30  ; 
Nays  20. 

Aug.  lOt/t. — The  California  bill  was  now 
taken  up.  Mr.  Yulee  of  Fla.  moved  a  sub- 
stitute, remanding  California  to  a  territorial 
condition,  and  limiting  her  southern  bound- 
ary :  Rejected;  Yeas  12  (all  Southern); 
Nays  3.5. 

Mr.  Foote  moved  a  like  project,  cutting 
off  so  much  of  California  as  lies  south  of 
3C  deg.  30  min.,  and  erecting  it  into  the 
territory  of  Colorado  :  Rejected  ;  Yeas  13 
(ultra  Southern)  ;  Nays  29. 

Aug.  I2th. — Still  another  proposition  to 
limit  California  southwardly,  by  the  lino  of 
36  deg.  30  min.,  was  made  by  Mr.  Turney, 
and  rejected  :  Yeas  20  (all  Southern);  Nays 
30.     After  defeating  Southern  motions  to 


adjourn,  postpone,  and  lay  on  the  table,  the 
bill  was  engrossed  for  a  third  reading : 
Yeiis  33  ;  (all  the  Senators  from  Free  States, 
with  Bell,  Benton,  Houston,  Spruance, 
Wales  and  Underwood;)  Nays  19;  (all 
from  Slave  States.  Mr.  Clay  still  absent — 
endeavoring  to  restore  his  falling  health.) 

Aug.  13//(. — The  California  bill  passed 
its  third  reading  :  Yeas  34  ;  Nays  18  ;  (all 
Southern.) 

Aug.  lith. — The  Senate  now  took  up  the 
bill  organizing  the  Territories  of  New- 
Mexico  and  Utah,  (as  it  was  originally  re- 
portai,  prior  to  its  inclusion  in  Mr.  Clay'a 
"  Omnibus.") 

Mr.  Chase  of  Ohio  moved  to  amend  the 
bill  by  inserting  : 

"  Nor  shall  there  be  in  said  Territory  either 
Slavery  or  involuntary  servitude,  otherwise  than 
in  the  punishment  ot  crimes  whereof  the  party 
shall  have  been  duly  convicted  to  have  been 
personally  guilty." 

Which  was  rejected  :  Yeas  20  ;  Nays  25. 

YEAS— For  Prohibiting  Slavery: 

Messrs.  Baldwin,  Hnmlin, 

Uradhury,  Miller, 

Bright,  Norris, 

Chase,  Phelps, 

Cooper,  Shields, 

Davis,  of  Mass.  Smith, 

Dodge,  of  Wise.  Upham, 

Felch,  Walker, 

Greene,  Whitcomb, 

Hale,  Winthrop— 20. 

NAYS — Against  Prohibiting  Slavery: 

Hunter, 
Jones, 
King, 
Mangum, 
Mason, 
Morton, 
Pratt, 
Rusk, 
Sebastian, 
Soulo, 
Sturgeon, 
Underwood, 
Yates— '25. 

The  bill  was  then  reported  complete,  and 
passed  to  be  engrossed. 

Auo;.  15//t. — Said  bill  had  its  third  read- 
ing, and  was  finally  passed :  Yeas  27  ; 
Nays  10. 

[The  Senate  proceeded  to  take  up.  con- 
sider, mature,  and  pass  the  Fugitive  Slave 
bill,  and  the  bill  excluding  the  Slave-Trade 
from  the  District  of  Columbia  ;  but  the 
history  of  these  is  but  remotely  connected 
with  our  theme.]    We  return  to  the  House. 


Messrs.  Atchison, 
Badger, 
Bell, 
Bonton, 
Berrien, 
Cass, 

Davis  of  Miss. 
Dawson, 
Dodge  of  Iowa 
Downs, 
Foote, 
Houston, 


Aug.  19//j— The  several  bills  which  we 
have  been  watching  on  their  tedious  and 
dubious  course  through  the  Senate,  having 
reached  the  House,  Mr.  William  J.  Brown 
of  Ind.  moved  that  they  be  taken  off  the 
Speaker's  table,  and  made  the  special  order 
for  to-morrow  :  Defeated  ;  Yeas  87  ;  Nays 
98. 
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Mr.  Ashman  of  Mass.  made  a  similar 
motion,  which  was  likewise  beaten  :  Yeas 
94  ;  Nays  94. 

Aug.  28tli. — The  California  bill  was  taken 
np,  read  twice,  and  committed. 

The  Texas  bill  coming  up,  Mr.  Inge  of 
Ala.  objected  to  it,  and  a  vote  was  taken  on 
its  rejection  :  Teas  34 ;  Nays  168  ;  so  it 
■was  not  rejected. 

Mr.  Boyd  of  Ky.  moved  to  amend  it  so 
as  to  create  and  define  thereby  the  territo- 
ries of  New-Mexico  and  Utah,  to  be  slave- 
holding  or  not  as  their  people  shall  deter- 
mine when  they  shall  come  to  form  State 
governments.  [In  other  words,  to  append 
the  bill  organizing  the  territory  of  New- 
Mexico  to  the  Texas  bill.] 

Mr.  Meade  of  Va.  raised  the  question  of 
order  ;  but  the  Speaker  ruled  the  amend- 
ment in  order,  and  his  ruling  was  sustained 
by  the  House  :  Yeas  l"ii2  ;  Nays  84. 

Aug.  2dth. — The  Texas  bill  was  taken 
up.  Mr.  Clingman  of  N.  C.  mo^ed  to 
amend  so  as  to  limit  California  by  the  line 
of  36  deg.  30  min.,  and  establish  the  Terri- 
tory of  Colorado. 

The  Speaker  ruled  this  amendment  in  or- 
der, and  the  House  sustained  him — 122  to 
67.' 

Mr.  McClernand  of  111.  moved  the  bill  to 
the  Committee  of  the  Whole,  to  which  Mr. 
Root  of  Ohio  moved  to  add  instructions,  to 
exclude  Slavery  from  all  the  Territory 
acquired  from  Mexico,  east  of  California 
(which  had  already  taken  care  of  itself). 

Sept.  2mi. — This  bill  was,  by  a  two-third 
vote,  made  a  special  order  henceforth. 

Sept.  3rd. — Mr.  McClernand  withdrew 
his  motion,  (and  Mr.  Root's  fell  with  it). 

Sept.  4//t.— Mr.  R.  M.  McLane  called  the 
Previous  Question,  which  was  seconded,  and 
the  main  question  ordered. — Yeas  133  ;  Nays 
68. 

The  bill  was  then  committed  ;  Yeas  101  ; 
Nays  99. 

Mr.  Walden  of  N.  Y.  moved  a  reconsider- 
ation. 

Mr.  Root  moved  that  this  do  lie  on  the 
table  :  Yeas  103  ;  Nays  103.  The  Speaker 
voted  Nay ;  so  the  motion  was  not  laid  on 
the  table. 

The  motion  to  reconsider  prevailed  :  Yeas 
104 ;  Nays  101.  The  House  then  refused 
to  commit :  Yeas  101  ;  Nays  103. 

Mr.  Clingman's  amendment,  creating  the 
Territory  of  Colorado  out  of  Southern  Cali- 
fornia and  Utah,  was  now  defeated  :  Yeas 
69  ;  Nays  130. 

Mr.  Boyd's  amendment  was  then  beaten  : 
Yeas  98  ;  Nays  106. 

Mr.  Boyd  moved  a  reconsideration,  which 
prevailed  :  Yeas  131 ;  Nays  75. 

Mr.  Wentworth  of  111.  moved  to  commit 
the  bill,  with  instructions  to  provide  for  the 
exclusion  of  Slavery  from  all  the  territory 
ceded  by  Mexico  :  Lost :  Yeas  80  j  Nays  119. 


Mr.  Tombs  of  Ga.  having  moved,  as  an 
amendment  to  Mr.  Boyd's,  that  the  Consti- 
tution of  the  United  States  and  such  statutes 
thereof  as  may  not  be  locally  inapplicable, 
and  the  common  law  as  it  existed  on  the 
4th  of  July,  1776,  should  be  the  exclusive 
laws  of  said  territory,  until  altered  by  the 
proper  authority,  it  was  vot«d  down : 
Yeas  65  ;  Nays  132. 

Mr.  Bovd's  amendment  prevailed  :  Yea« 
107  ;  Nays  99. 

The  question  was  now  taken  on  the  en- 
grossment of  the  bill,  and  it  was  defeated : 
Yeas  99  ;  Nays  107. 

Mr.  Howard  of  Texas  moved  a  recon- 
sideration. 

'i'he  Speaker  decided  it  out  of  order,  the 
bill  having  already  been  once  reconsidered. 

Mr.  Howard  appealed,  and  the  House 
overruled  the  Speaker's  decision  :  Yeas  (to 
sustain)  82  ;  Nays  124. 

The  vote  rejecting  the  bill  was  recon- 
sidered :  Veas  122  ;  Nays  84. 

Mr.  Howard  again  moved  the  Previous 
Question,  which  was  seconded,  and  the  Main 
Question  ordered:  Yeas  115;  Nays  97; 
and  the  bill  was  ordered  to  a  third  reading : 
Yeas  108 ;  Nays  98.  It  was  then  passed 
(as  amended  on  motion  of  Mr.  Boyd) :  Yeas 
106  ;  Nays  97. 

Sept.  1th. — The  California  bill  now  came 
up.  Mr.  Boyd  moved  his  amendment  al- 
ready moved  to  the  Texas  bill.  Mr.  Vinton 
of  Ohio  declared  it  out  of  order.  The  Speak- 
er again  ruled  it  in  order.  Mr.  Vinton  ap- 
pealed, and  the  House  overruled  the  Speaker : 
Yeas  (to  sustain)  87  ;  Nays  115.  ' 

Mr.  Jacob  Thompson  of  Miss,  moved  to 
cut  off  from  California  all  below  36°  30' : 
Rejected  :  Yeas  76  ;  Nays  131. 

The  bill  was  now  ordered  to  a  third  read- 
ing :  Yeas  151  ;  Nays  57,  and  then  passed  : 
Yeas  InO  ;  Nays  56  (all  Southern). 

'I'he  Senate  bill  organizing  the  Territory 
of  Utah  (without  restriction  as  to  Slavery) 
was  then  taken  up,  and  rushed  through  the 
same  day  :  Yeas  97  ;  Nays  85.  [The  Nays 
were  mainly  Northern  Free  Soil  men ;  but 
some  Southern  men,  for  a  different  reason, 
voted  with  them.] 

Sept.  9th. — The  House  having  returned 
the  Texas  Boundary  bill,  with  an  amend- 
ment (Linn  Boyd's),  including  the  bUI  or- 
ganizing the  Territory  of  New-Mexico 
therein,  the  Senate  proceeded  to  consider 
and  agree  to  the  same:  Yeas  31;  Nays 
10,  namely  : 
Messrs.  Baldwin,  Conn.        Ewinp,  Ohio, 

Benton.  Mo.  Hamlin,  Me.     "• 

Chase,  Ohio,  Soward,  N.  Y^"-^^'' 

Davis,  Mass.  Upham,  Vt         ~   ,' 

Dodge,  Wise.  WLnthrop,  Mus. 

So  all  the  bills  originally  included  in  li&. 
Clay's  "  Omnibus"  were  passed — ^two  of 
them  in  the  same  bill — after  the  Senate  had 
once  voted  to  sever  them. 
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These  acts  are  subsUmtially  aa  follows  : 

ADMISSION  CF  CALIFORNIA. 

An  Act  for  the  admission  of  the  State  of  California 
into  the  Union. 

Whereaf,  the  people  of  California  have  pre- 
BCnteii  a  Constitution  and  asked  admisBion  into 
the  Union,  which  constitution  was  submitted  to 
Congress  by  the  President  of  the  United  Stales, 
by  message,  dated  February  13lh,  1850,  which, 
on  duo  examination,  is  founj  to  be  republican  in 
its  form  of  goveniment — 

Be  it  enacted  by  [he  Senate  and  House  of  Hep- 
reseiUatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  State  of  Cali- 
fornia stiall  be  one,  and  is  hereby  declared  to  be 
one,  of  the  United  States  of  America,  and  ad- 
mitted into  the  Union  on  an  equal  footing  with 
the  original  States,  in  all  respects  whatever. 

Sec.  i.  And  be  it  further  enacted,  That  until 
the  Representatives  in  Congress  shall  bo  appor- 
tioned according  to  an  actual  enumeration  of  the 
inhabitants  of  the  United  States,  the  State  of 
California  shall  be  entitled  to  two  representatives 
in  Congress. 

Sec.  3.  And  he  it  further  enacted.  That  the 
said  State  of  California  is  ".dmitted  into  the 
Union  upon  the  express  condition  that  the  people 
of  said  State,  through  their  legislature  or  other 
wise,  shall  never  iutfrfere  with  the  primary  dis- 
posal of  the  public  lands  within  its  limits,  and 
shall  pass  no  law,  and  do  no  act,  whereby  the  title 
of  the  Ujaited  States  to,  and  right  to  dispose  of, 
the  same,  shall  bo  impaired  -or  questioned  ;  and 
they  shall  never  lay  any  tux  or  assessment  of  any 
description  whatsoever  on  the  public  domain 
of  the  United  States  ;  and  in  no  case  shall 
non-resident  proprietors,  who  are  citizens  of 
the  United  States,  be  taxed  higher  than  resi- 
dents; and  that  all  the  navigable  waters  within 
the  said  State  shall  bo  common  highways,  and 
for  ever  free,  as  well  to  the  inhabitants  of 
said  State  as  to  the  citizens  of  the  United  States, 
without  any  tax,  duty,  or  impost  therefor: 
Pravided,  that  nothing  herein  contained  shall 
be  construed  as  recognizing  or  rejecting  the 
propositions  tendered  by  the  people  of  Cali- 
lomia  as  articles  of  compact  in  the  ordinance 
adopted  by  the  Convention  which  formed  the 
constitution  of  that  State. 

Approved,  Sept.  9,  1860. 


THE  TEXAS  BOUNDARY. 

An  Act  proposing  to  the  State  of  Texas  the  establish- 
ment of  her  Northern  and  Western  Boundaries,  the 
relinquishment  by  the  said  i^tate  of  all  territory 
claimed  by  her  exterior  to  said  boundaries,  and  of 
all  her  claims  upon  the  Uiiiied  Stales,  ami  to  estab- 
lish a  Tetritorial  Government  for  New-Mexico. 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives  of   the    United   States    of  America 
in  Congress  assembled,  that  the  t'ollowing  propo- 
sitions shall  be,  and  the  same  hereby  are,  otTered 
to  the  State  of  Texas  ;  which,  when  agreed  to  by 
the  said  State,  in  an  act  passed  by  the  General 
Assembly,  shall  be  binding  and  obligatory  upon 
the  United  States,  and   upon   the  said  State  of 
Texas :  Provided,  That  said  agreement  by   the 
said  General  Assembly  shall   bo  given  on  or  be- 
fore the  first  day  of  December,  eighteen  hundred 
and  fifty. 

First.— The  State  of  Texaii  will  agree  that  her 
boundary  on  the  North  shall  commence  at  the 
point  at  which  the  meridian  of  one  hundred  de- 
grees west  from  Greenwich  is  intersected  by  the 
parallel  of  thirty-sLx  degrees,  and  thirty  minutes 
north  latitude,  and  shall  run  from  said  point  duo 
west  to  the  meridian  of  one  hundred  and  three 
degrees  west  from  Greenwich  ;  hence  her  bound- 
ary shall  run  due  south  to  the  thirty  second  de 
gree  of  north  latitude  ;  thence  on  the  said  parallel 


of  thirty  two  degrees  of  north  latitudeto  the  Rio 
Bravo  del  Norte  ;  and  thence  with  the  channel  of 
said  river  to  the  Gulf  of  Mexico. 

Second. — The  State  of  Texas  cedes  to  the 
United  States  all  her  claims  to  territories  exte- 
rior to  the  limits  and  boundaries,  which  she 
agrees  to  establish  by  the  first  article  of  this 
agreement. 

1'hird.— The  State  of  Texas  relinquishes  all 
claim  ui)on  the  United  States  for  liability  for  the 
debts  of  Texas,  and  for  compensation  or  indem- 
nity for  the  surrender  to  the  United  States  of  her 
ships,  forts,  arsenals,  custom  houses,  custom- 
house roveiiue,  arms  and  munitions  of  war,  and 
public  buildings,  with  their  sites,  which  became 
the  property  of  the  United  States  at  the  time  of 
the  Annexation. 

Fourth. — The  United  States,  in  consideration 
of  said  establishment  of  boundaries,  cession  of 
claims  to  teiritory,  and  relinquishment  of  claims, 
will  pay  to  the  State  of  Texas  the  sum  of  ten 
millions  of  dollars,  in  a  stock  bearing  five  per 
cent,  interest,  and  redeemable  at  the  end  of  four- 
teen years,  the  interest  payable  hall-yearly  at  the 
Treasury  of  the  United  States. 

Fifth. — Immediately  after  the  President  of  the 
United  States  shall  have  been  furnished  with  an 
authentic  copy  of  the  act  of  the  general  assembly 
of  Texas,  accepting  Uiese  propositions,  he  shall 
cause  the  stock  to  be  issued  in  favor  of  the  State 
of  Texas,  as  provided  for  in  the  fourth  article  of 
this  agreement. 

Provided  also.  That  no  more  than  five  millions 
of  said  stock  shall  be  issued  until  the  creditors  of 
the  State,  holding  bonds  and  other  certificates 
of  stock  of  Texas,  for  which  duties  on  imports 
were  spet^ially  pledged,  shall  first  file,  ut  the 
treasury  of  the  United  States,  releases  of  all  claims 
against  the  United  .States  for  or  on  accouut  of 
said  bonds  or  certificates,  in  such  form  aa  shall 
be  prescribed  by  the  Secretary  of  the  Treasury, 
and  approved  by  the  President  of  the  United 
States. 

ORGANIZATION    OP    NEW-MEXICO. 

The  second  section  of  this  act  enacts,  that  all 
that  portion  of  the  territory  of  the  United  States, 
bounded  as  follows,  to  wit:  beginning  at  a  point 
on  the  Colorado  river  where  the  boundary  lino 
of  the  republic  of  Mexico  crosses  the  same ;  thence 
eastwardly  with  the  said  boundary  line  to  the 
Rio  Grande;  thence  following  the  main  channel 
of  said  river  to  the  parallel  of  the  thirty- 
second  degree  of  north  latitude;  thence  eastwardly 
with  said  degree  to  its  intersection  with  the  one 
hundred  and  third  degree  of  longitude  west  from 
Greenwich ;  thence  north  with  said  degree  of 
longitude  to  the  parallel  of  the  thirty  eighth  de- 
gree of  north  latitude  :  thence  west  with  said 
parallel  to  the  summit  of  the  Sierra  Madre  ; 
Uience  south  »vith  the  crest  of  said  mountains  to 
the  thirty  seventh  parallel  of  north  latitude; 
thence  west  with  the  said  parallel  to  its  iiitcrsec- 
lion  with  the  boundary  lino  of  the  State  of  Cali- 
fornia ;  thence  with  the  said  boundary  line  to  the 
place  of  beginning,  be,  and  the  same  is  hereby, 
erected  into  a  temporary  government  by  the 
name  of  the  Territory  of  New  Mexico  ;  Provided, 
That  nothing  in  this  act  contained  shall  be  con- 
strued to  inhibit  the  Goveniment  of  the  United 
States  from  dividing  said  Territory  into  two  or 
more  territories,  in  such  manner  and  at  such 
times  as  Congress  shall  deem  convenient  and 
proper,  or  from  attaching  any  portion  thereof  to 
any  other  Territory  or  State  ;  Providedfurther, 
That  when  admitted  as  a  State,  the  said  Territory, 
or  any  ])ortion  of  tlie  same,  shall  bo  received  into 
the  Union,  with  or  without  Slavery,  as  their 
Constitution  may  prescribe  at  the  time  of  their 
admission. 

The  eighteenth  section  enactB,  that  the  pro- 
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TiBions  of  thid  act  be  Buspcnded  until  the  bound- 
ary between  the  United  States  and  the  State  of 
Texae  ehali  be  ndjueted,  and  when  puch  a(\juet- 
ment  shall  have  been  effocted,  Uio  President  of 
the  United  States  shall  issue  his  proclamation 
declaring  this  act  to  be  in  full  force  and  opera- 
tion, and  shall  proceed  to  appoint  the  oflicers 
herein  provided  to  be  appointed  for  the  said 
Territory. 

Approved  Sept.  9,  185a 

ORGANIZATION  OF  UTAH. 

An  Act  to  establish  a  Territorial  Government  for 
Utoh. 
Be  it  enacted  by  the  Senate  and  House  of  Re- 
prcxenlatives  of  the  United  States  of  America  in 
Consrress  assembled,  That  all  that  part  of  the 
Territory  of  the  United  States  included  within 
the  following  limits,  to  wit :  bounded  on  the  west 
bv  the  State  of  California,  on  the  north  by  the 
■ferritory  of  Oregon,  on  the  east  by  the  summit 
of  the  llorky  Mountains,  and  on  the  south  by  the 
thirty  seventh  parallel  of  north  latitude,  be,  and 
the  same  is  hereby,  created  into  a  temporary 
government,  by  the  name  of  the  Territory  ot 
Utah  ;  and,  when  admitted  as  a  State,  the  said 
Territory,  or  any  portion  of  the  same,  shall  be 
received  into  the  Union,  with  or  without  Slave- 
ry, as  their  constitution  may  prescribe  at  the 
time  of  tlicir  admission  :  Provided,  That  ndthing 
in  this  act  contained  shall  be  construed  to  pro- 
hibit the  government  of  the  United  States  from 
dividing  said  Territory  into  two  or  more  territo- 
ries, in  such  manner  and  at  such  time  as  Con- 
gress shall  deem  convenient  and  proper,  or  from 
attaching  any  portion  of  said  Territory  to  any 
other  State  or  Territory  of  the  United  States. 

[The  act  proceeds  to  provide  for  the  appoint- 
ment of  a  territorial  governor,  secretary,  mar- 
shal, judges,  etc.,  etc.,  and  for  the  election  of  a 
council  of  thirteen,  and  a  house  of  representatives 
of  twenty  six  members;  also  for  a  delegate  in 
Congress.  All  recognized  citizens  to  be  voters.] 
The  governor  shall  receive  an  annual  salary  of 
fifteen  hundred  dollars  as  governor,  and  one 
tliousand  dollars  as  superintendent  of  Indian 
affairs.  The  chief  justice  and  associate  justices 
shall  each  receive  an  annual  salary  of  eighteen 
hundred  dollars.  The  secrctarv  shall  receive  an 
annual  salary  of  eighteen  hundred  dollars.  The 
said  salaries  shall  be  paid  quarter-yearly,  at  the 
Treasury  of  the  United  States.  The  members  of 
the  legislative  assembly  shall  be  entitled  to  re- 
ceive each  three  dollars  per  day  during  their  at- 
tendance at  the  sessions  thereof,  and  tliree  dol- 
lars each  for  every  twenty  miles'  travel  in  going 
to  and  returning  from  said  sessions,  estimated 
according  to  the  nearest  usually  traveled  route. 

Sec.  6.  And  be  it  further  erupted.  That  the  le- 
gislative power  of  said  Territory  shall  eitend  to 
ail  rightful  subjects  of  legislation,  consistent 
with  Sie  Constitution  of  the  United  States  and 
the  provisions  of  this  act ;  but  no  law  shall  be 
passed  interfering  with  the  primary  disposal  of 
the  soil ;  no  tax  sliaU  be  imposed  u{K)n  the  pro- 
perty of  the  United  States ;  nor  shall  the  lands 
or  other  property  of  non-residents  be  taxed 
higher  than  the  lands  or  other  property  of  resi- 
denta.  All  tlie  laws  passed  by  the  legislative  as- 
sembly and  Governor  shall  be  submitted  to  the 
Congress  of  the  United  States,  and,  if  disap- 
proved, shall  be  null  and  of  no  effect 

Sec.  17.  And  be  it  furtlier  enacted,  Tliat  the 
Constitution  and  laws  of  the  United  States  are 
hereby  extended  over,  and  declared  to  be  m 
force  in,  said  Toixitory  of  Utah,  so  far  as  the 
(tame,  or  any  provision  thereof,  may  be  applica- 
ble. 

Approved  Sept.  9.  1850. 

[We  have  omitted  several  matter-of-course  pro- 
visions.] 


XIV. 
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Out  of  the  Louisiana  Territory,  since  the 
admission  first  of  Louisiana  and  then  of  Mis- 
souri as  Slave  States,  there  iiad  been  formed 
the  Territories  of  Arltansas,  Iowa,  and  Min- 
nesota ;  the  first  without,  and  the  two  others 
with,  Congressional  inhibition  of  Slavery. 
Arkansas,  in  due  course,  became  ft  Slave, 
and  Iowa  a  Free,  State  ;  Minnesota  was  and 
is  following  surely  in  the  track  of  Iowa.  The 
destiny  of  one  tier  of  States,  fronting  upon, 
and  westward  of,  the  Mississippi,  was  thus 
settled.  What  should  be  the  fate  of  the 
next  tier  ? 

The  region  lying  immediately  westward  of 
Missouri,  with  much  territory  north,  as  well 
as  a  more  clearly  defined  district  south  of 
it,  was  long  since  dedicated  to  the  uses  of 
the  Aborigines — not  merely  those  who  had 
originally  inhabited  it,  but  the  tribes  from 
time  to  time  removed  from  the  States  east- 
ward of  the  Mississippi.  Very  little,  if  any, 
of  it  was  legally  open  to  settlement  by 
Whites  ;  and,  with  the  exception  of  the  few 
and  small  military  and  trading  posts  thinly 
scattered  over  its  surface,  it  is  probable  that 
scarcely  two  hundred  white  families  were 
located"  in  the  spacious  wilderness  bounded 
by  Missouri,  Iowa,  and  Minnesota  on  the 
east,  the  British  possessions  on  the  north, 
the  crest  of  the  Rocky  Mountains  on  the 
west,  and  the  settled  portion  of  New-Mexico 
and  the  line  of  36°  30'  on  the  south,  at  the 
time  w)ien  Mr.  Douglas  first,  at  the  session 
of  1852-3,  submitted  a  bill  organizing  the 
Territory  of  Nebraska,  by  which  title  the 
region  above  bounded  had  come  to  be  vague- 
ly indicated. 

This  region  was  indisputably  included 
within  the  scope  of  the  exclusion  of  Slavery 
from  all  Federal  territory  north  of  36*  30', 
to  which  the  South  had  assented  by  the 
terms  of  the  Missouri  compact,  in  order 
thereby  to  secure  the  admission  of  Missouri 
as  a  Slave  State.  Nor  was  it  once  inti- 
mated, during  the  long,  earnest,  and  search- 
ing debate  in  the  Senate  on  the  Compromise 
measures  of  1850,  that  the  adoption  of  those 
measures,  whether  together  or  separately, 
would  involve  or  imply  a  repeal  of  the  Mis- 
souri Itetriction.  We  have  seen  in  our  last 
chapter  how  Mr.  Clay's  original  suggestion 
of  a  compromise,  which  was  substantially 
that  ultimately  adopted,  was  received  by  the 
Southern  Sen'ators  who  spoke  on  its  intro- 
duction, with  hardly  a  qualification,  as  a  vir- 
tual surrender  of  all  that  the  South  had  ever 
claimed  with  respect  to  the  new  territories. 
And,  from  the  beginning  to  the  close  of  the 
long  and  able  discussion  which  followed, 
neither  friend  nor  foe  of  the  Compromises, 
nor  of  any  of  them,  hinted  that  one  effect  of 
their  adoption  would  be  the  lifting  of  the 
Missouri  restriction  from  the  territory  now 
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covered  by  it.  When  the  Compromises  of 
1850  were  accepted  in  18.52  by  the  Na- 
tional Conventions  of  the  two  great  parties, 
as  a  settlement  of  the  distracting  coutro- 
versv  therein  contemplated,  no  hint  wa.s 
added  that  the  Nebraska  region  was  opcne<l 
thereby  to  Slavery. 


,. 


Several  petitions  for  the  organization  of 
a  Territory  westward  of  Missonri  and  Iowa 
were  presented  at  the  session  of  IS.'il-'i,  but 
no  decisive  action  taken  thereon  until  the 
next  session,  when, 

Dec.  13«/i.— Mr.  W.  P.  Hall  of  Mo.,  pur- 
suant to  notice,  submitted  to  the  House  a 
bill  to  organize  the  Territory  of  Platte, 
which  was  read  twice,  and  sent  to  the  Com- 
mittee on  Territories.  From  that  Com- 
mittee, 

Feb.  2d,  1853.— Mr.  W.  A.  llicherdson  of 
HI.  reported  a  bill  to  organize  the  Territory 
of  Nebraska,  which  was  read  twice  and 
committed. 

Feb.  9th.— The  bill  was  ordered  to  be 
taken  out  of  Committee,  on  motion  of  AY. 
P.  Hall. 

Feb.  lOth. — The  bill  was  reported  from 
the  Committee  of  the  Whole  to  the  House-, 
with  a  recommendation  that  it  do  vol  pass. 

Mr.  llichardson  moved  the  previous  ques- 
tion, which  prevailed. 

Mr.  Letcher  of  Va.  moved  that  the  bill  do 
lie  on  the  table  :  Lost ;  Yeas  49  (mainly 
Southern)  ;  Nays  107. 

The  bill  was  then  engrossed,  read  a  third 
time,  and  passed  ;  Yeas  98 ;  Nays  43,  (as 
before) , 

Feb.  nth.— The  bill  reached  the  Senate 
and  was  referred  to  the  Committee  on  Terri- 
tories. 

Feb.  11  th.  —Mr.  Douglas  reported  it  with- 
out amendment. 

March  2nd. — (Last  day  but  one  of  the 
session),  Mr.  Douglas  moved  that  the  bill  be 
taken  up  :  Lost :  Yeas  20  ;  (all  Northern 
but  Atchison  and  Geyer  of  Mo.)  ;  Nays  25  ; 
(21  Southern,  4  Northern). 

March  3rd. — Mr.  Douglas  again  moved 
that  the  bill  be  taken  up. 

Mr.  Borland  of  Ark.  moved  that  it  do  lie 
on  the  table  :  Carried  :  Yeas  23  ;  (all  South- 
ern but  4  ;)  Nays  17  ;  (all  Northern  but 
Atchison  and  Geyer).  So  the  bill  was  put 
to  sleep  for  the  session. 

On  the  motion  to  take  up — Mr.  Rusk  of 
Texas  objecting — Mr.  Atchison  said  : 

"  I  must  a.sk  the  indulgence  of  the  Senate  to 
BRy  one  word  in  relation  to  this  matter.  Perhaps 
there  is  not  a  State  in  the  Union  more  deeply  in 
tercsted  in  this  question  than  the  State  of  Mis- 
eouri.  If  not  the  largest,  I  will  nay  the  best, 
portion  of  that  Territory,  perhap.s  the  only  por- 
tion of  it  that  in  half  a  century  will  become  a 
State,  lies  immediately  west  of  the  State  of  Mis- 
souri. It  is  only  a  question  of  time,  whether 
we  will  organize  the  territory  at  this  session  of 
Congress,  or  whether  we  will  do  it  at  the  next 


1  eewion  ;  and,  for  my  own  part,  I  acknowledge 
now  that,  «B  the  Hmntnr  from  Illmois  well  knows, 
when  I  came  to  thin  city,  at  the  beginning  of  Uie 
last  BCBsion,  1  wiM  iMirhaps  as  mnch  oppo^-ed  to 
the  proposition,  B»  llio  Senator  from  Texas  now 
is  The  Senator  from  Iowa  knows  it  ;  and  it  trai 
far  reafonn  vhirh  J  will  not  now  mention  or  sus;- 
pent.  But.Bir,  I  have  from  refli-ction  and  inves- 
tigation in  my  own  mind,  and  from  the  opinions 
of  others— my  (•..nrliluentB,  whose  opinions  I  am 
bound  to  icHpert— come  to  the  conclusion  that 
now  is  the  time  for  Iho  organization  of  this  Ter- 
ritory. It  is  the  niont  l)ro|)itioustimo.  The  trea- 
ties with  the  varioun  Indian  Cribcs.  the  titles  to 
whose  poBScHMioriH  must  bo  extinguished,  can 
better  bo  made  n.;w  than  at  any  future  time  ;  for, 
as  the  question  in  ngilnled,  and  as  it  is  under- 
stood white  rricti,  ».|.<'<iilatorB,  will  interixyse,  and 
interfere,  and  the  l-.ngor  it  is  postponed  the  more 
we  will  have  to  fear  from  them,  and  the  more  diffi- 
cult it  will  l)o  to  extiiigiiiHh  the  Indian  title  in  that 
country  aii<l  the  harder  the  terms  to  be  imposed. 
Therefore  Mr  PreHi<leiit,  for  this  reason,  without 
troing  into  detail,  I  am  willing  now  that  the  ques- 
tion shall  be  taken,  wliother  we  will  proceed  to 
the  consideration  of  the  bill  or  not." 


The  meaning  is  here  diplomatically  veiled, 
yet  is  perfectly  plain.  Gen.  Atchison  had  been 
averse  to  organizing  this  Territory  until  he 
could  procure  a  n'laxation  of  the  Missouri 
Restriction  a.s  to  Slavery;  but,  seeing  no 
present  hope  of  this,  he  was  willing  to 
waive  the  p</mt,  and  assent  to  an  organiza- 
tion under  a  bill  nilent  with  respect  to 
Slaverv,  and  "f  courne  leaving  the  Missouri 
Restriction  unimpaired. 

Gen.  Pierce  was  inaugurated  President 
on  the  4tli  March,  1H53  ;  and,  in  his  Inaugu- 
ral Addrc^^s,  referred  to  the  discussions  con- 
cerning Slavery  and  the  Compromises  of 
1850  in  the  following  terms  : 

"  I  believe  that  inv(duntary  servitude,  as  it  ex- 
ists in  difTerent  StateH  of  this  confederacy,  is  re- 
coLMiized  by  the  CooHlitution.  1  believe  that  it 
stands  like  any  other  a.lmitted  right,  and  that  the 
States  where  it  exists  are  entitled  to  etiicient  reme- 
dies to  enforce  the  ronslitntioual  provisions  I 
hold  that  the  laws  of  IH.-JD,  commonly  called  tlie 
-  Compromise  M.-asures,"  are  strictly  constitu- 
tional, and  to  bo  unheHitati.igiy  carried  into  effect. 
I  believe  that  ttie  .-ouHtitute^l  authorities  of  this 
Republic  are  bound  to  regard  the  rights  of  the 
South  in  this  res|H-cl,  as  they  would  v>ew  any 
other  legal  and  conMiliU.onal  nght,  and  that  the 
laws  to  enloire  them  should  be  respc^'ted  and 
obeyed,  not  with  a  r-hietance  encouraged  by  ab- 
stract opinioMs  as  to  Ih-.r  propriety  in  a  <bt  e,e 
state  o\  so,Mely,  but  eheerlu  ly.  and  "'■;•  '•  ■'^' 
to  the  decisions  of  ll.o  tribunal  to  which  •  r  ex- 
position belongs.  Su.h  have  ^^e.-",  and  are  y 
convictions,  and  nin...  them  ^1"^'  I^,,^^'^„,/,V^'. 
vcntly  hope  that  the  .piesUon  is  at  rc.t,  and  tha 
viiiuy  11.11,^  ^„„,i,;,|,,,,^  „r  taiiMtieal  excitement 
nosect.onal   or  '       '    „,„i,iii,y  of  our  institu- 

may  again  ""•^••"      ,'',,' ^,-  „ur  prosperity-'- 
tious,  or  obscure  the   IlK'it  "'   "       1        i         J 

The  XXXnid    ('ongress   assembled  at 

Washington'   I''-"'- •'"';  l'^;'^^,  with  a  large 

Admini-^ration    majority  in   either  House. 

iLinn    Boyd  of   Ky.  wa^;^ chosen  bpeaker  of 

'thellou^      'i'l"'    I'rt'i^idents  Annual  Mes- 

i  sage  contained  the  lollowing  allusion  to  the 

subject  of  Slavery  : 

i      "  It  id  no  part  of  my  purpose  to  give  promi- 
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Bcnce  to  any  sabject  T»hich  may  proporly  be  re- 
garded oa  set  at  rest  by  tbo  deliberate-  judgment 
of  the  people.  But,  while  the  present  is  bright 
with  iiromise,  and  the  future  full  of  demand  and 
induocmentfl  for  the  exercise  of  active  intel- 
ligence, the  pa«t  can  never  be  without  useful  le«- 
eons  of  admonition  and  instruction.  If  its  dan- 
gers serve  not  as  beacons,  they  will  evidently 
Fail  to  fulfill  the  object  of  a  wise  design.  When 
the  grave  shall  have  closed  over  all,  who  are  now 
endeavoring  to  meet  the  obligations  of  duty,  the 
year  1850  will  bo  recurred  to  as  a  period  filled  with 
an.\ious  apprehension.  A  successful  war  had 
just  terminated.  Peace  brought  with  it  a  vast 
augmentation  of  territory.  Disturbing  questions 
arose,  bearing  ujion  the  domestic  institutions  of 
one  jwrtion  of  the  confederacy,  and  involving 
the  constitutional  rights  of  the  States.  But.  not- 
withstanding differences  of  opinion  and  sentiment 
which  then  existed  in  relation  to  details  and 
Bpccific  provisions,  the  acquiescence  of  distin- 
guished citizens,  whose  devotion  to  the  Union 
can  never  be  doubted,  has  given  renewed  vigor 
to  our  in.stitutions,  and  restored  a  bciiso  of  repose 
and  security  to  the  public  mind  throughout  the 
confederacy.  That  this  repose  is  to  suffer  no 
shock  during  my  official  term,  if  I  have  power 
to  avert  it,  those  who  placed  me  here  may  be  aa- 
Bured."' 

Dec.  I5th. — Mr.  A.  C.  Dodge  of  Iowa  sub- 
mitted t«  the  Senate  a  bill  (No.  22)  "  To 
organize  the  Territory  of  Nebraska,"  which 
was  read  twice,  and  referred  to  the  Com- 
mittee on  Territories. 

Jan.  Alh. — Mr.  Douglas,  from  said  Com- 
mittee, reported  said  bill  with  amendments, 
which  were  printed.  The  following  is  the 
accompanying  Report : 

The  Committee  on  Territories,  to  whom  was  re- 
ferred a  bill  for  an  act  to  establish  the  Terri- 
tory of  Nebraska,  have  given  the  same  that 
eerious  and  deliberate  consideration  which  its 
great  importance  demands,  and  beg  leave  to 
report  it  back  to  the  Senate  with  various  amend- 
ments, in  the  form  of  a  substitute  for  the  bill : 

The  principal  amendmentfi  which  your  com- 
mittee deem  it  their  duty  to  commend  to  tbo  fa- 
vorable action  of  the  Senate,  in  a  special  report, 
are  those  in  which  the  principles  established  by 
the  Compromise  Measures  of  1850,  so  far  as  they 
are  applicable  to  territorial  organizations,  are 
proposed  to  be  affirmed  and  carried  into  practi- 
cal operation  within  the  limits  of  the  new  Terri- 
tory. 

The  wisdom  of  those  measures  is  attested,  not 
less  by  their  salutary  and  beneficial  effects,  in 
allay mg  sectional  agitation  and  restoring  peace 
and  harmony  to  an  irritated  and  distracted  peo- 
ple, tlian  by  the  cordial  and  almost  universal 
approbation  with  wtiich  they  have  been  received 
and  sanctioned  by  the  whole  country.  In  the 
judgment  of  your  Committee,  those  measures 
were  intended  to  have  a  far  more  comprehensive 
and  enduring  effect  than  the  mere  a<4jiislmeut  of 
difficulties  arising  out  of  the  recent  acquisition 
of  Mexican  territory.  They  were  designed  to 
establish  certain  great  principles,  which  would 
not  only  funiish  adequate  remedies  for  existing 
evils,  but,  in  all  time  to  come,  avoid  the  perils  of 
similar  agitation,  by  withdrawing  the  question  of 
Slavery  Uom  the  Ilalls  of  Congress  and  the  po 
litical  arena,  and  committing  it  to  the  arbitrabon 
of  those  who  were  immediately  interested  in,  and 
alone  responsible  for,  its  consequences.  With  a 
view  of  conforming  their  action  to  what  they  re- 
gard as  the  settled  policy  of  the  Government,  sanc- 


tioned by  the  Bpprovinff  voice  of  the  American 
People,  your  Committee  nave  deemed  it  their  duty 
to  incorporate  and  perpetuate,  in  their  territorial 
bill,  the  principles  andspirit  of  those  measures  If 
any  other  consideration  were  necessary  to  render 
the  propriety  of  this  course  imperative  upon  the 
Committee,  they  may  be  found  in  the  fact  thattb« 
Nebraska  country  occupies  the  same  relative 
position  to  the  Slavery  question,  as  did  New- 
Mexico  and  Utah,  when  those  Territoriea  were 
orgauircd. 

It  was  a  disputed  point,  whether  Slavenr  wn« 
nroHibited  by  law  in  the  country  acquired  from 
Mexico.  On  the  one  hand,  it  was  contended,  as 
a  legal  proposition,  that  Slavery,  having  been 
prohibited  by  the  enactments  of  Mexico,  accord- 
ing to  the  laws  of  nations,  we  received  the  country 
with  nil  its  local  laws  and  domestic  institutions 
attached  to  the  soil,  so  far  as  they  did  not  conflict 
with  the  Constitution  of  the  United  States  ;  and 
that  a  law  either  protecting  or  prohibiting  Slavery, 
was  not  repugnant  to  that  instrument,  as  was 
evidenced  by  the  fact  that  one-half  of  the  Statee 
of  the  Union  tolerated,  while  the  other  half  pro- 
hibited, the  institution  of  Slavery.  On  the  other 
hand,  it  was  insisted  that,  by  virtue  of  the  Con- 
stitution of  the  United  States,  every  citizen  had 
a  right  to  remove  to  any  Territory  of  the  Union, 
and  carry  his  property  with  him  under  the  pro- 
tection of  law,  whether  that  property  consisted 
of  persons  or  things.  The  difficulties  arising 
from  this  diversity  of  opinion,  were  greatly  ag- 
gravated by  the  fact  that  there  were  many 'per- 
sons on  both  sides  of  the  legal  controversy,  who 
were  unwilling  to  abide  the  decision  of  the  oourta 
on  the  legal  matters  in  dispute ;  thus,  among 
those  who  claimed  that  the  Mexican  laws  were 
still  in  force,  and,  consequently,  that  Slavery  was 
already  prohibited  in  those  Territories  by  valid 
enactment,  there  were  many  who  insisted  upon 
Congress  making  the  matter  certain,  by  enacting 
another  prohibition.  In  like  manner,  some  of 
those  who  argued  that  Mexican  law  had  ceased 
tfl  have  any  binding  force,  and  that  the  ConetJta- 
tion  tolerated  and  protected  Slave  property  in 
those  territoriea,  were  unwilling  to  trust  the  deci- 
sion of  the  courts  upon  the  point,  and  insisted 
that  Congress  should,  by  direct  enactment,  re- 
move all  legal  obstacles  to  tlie  introduction  of 
Slaves  into  those  Territories. 

Such  being  the  character  of  the  controversy  in 
respect  to  the  territory  acquired  from  Mexicq,  a 
similar  question  has  arisen  in  regard  to  the  right 
to  hold  slaves  in  the  Territory  of  Nebraska,  when 
the  Indian  laws  shall  be  withdrawn,  and  the 
country  thrown  open  to  emigration  and  settle- 
ment. By  the  8th  ccctionof  "an  act  to  authorize 
the  people  of  Missouri  Territory  to  form  a  Con- 
stitution and  State  Government,  and  for  the  ad- 
mission of  such  State  into  the  Union  on  an  equal 
footing  with  the  original  States,  and  to  prohibit 
Slavery  in  certain  Territories,"  approved  March 
Cth,  18-JO,  it  was  provided;  "That  in  all  that  ter- 
ritory coded  by  France  to  the  United  States  under 
the  name  of  Louisiana,  which  lies  north  of  36 
degrees  '30  minutes  north  latitude,  not  included 
within  the  limits  of  the  State  contemplated  by 
tliis  act.  Slavery  and  involuntary  servitude, 
otherwise  than  in  the  punishment  of  crimes 
whereof  the  parties  shall  have  been  duly  con- 
victed, shall  be,  and  arc  hereby,  prohibited  :  Pro- 
vided always,  That  any  person  escaping  into  the 
same,  from  whom  labor  or  service  is  lawfully 
claimed  in  any  State  or  Territory  of  the  United 
States,  such  fugitive  may  bo  lawfully  reclaimed, 
and  conveyed  to  the  j)ersons  claiming  his  or  her 
labor  or  service,  as  aforesaid." 

Under  this  section,  as  in  the  case  of  the  Mexican 
law  in  New-Mexico  and  Utah,  it  is  a  disputed 
point  whether  Slavery  is  prohibited  in  the  Ne- 
braska country  by  valid  enactment.    The  dedi- 
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Bion  of  this  quofltion  involves  tbo  ooiiotifutioual 
power  of  CoiiKrcas  to  pass  laws  prc«<!ribiDg  and 
re^uhiting  tho  doineslic  lu^titutioiid  of  the  various 
Territorii's  of  tho  Union.  In  the  opinion  of  those 
ciniuont  etatewnion  who  hold  that  Con^jreBS  is 
invo8te<i  witii  no  ri^^htful  authority  to  legiBlate 
upon  tiie  subject  «if  Slavery  in  tho  TcrriturieH, 
tho  8th  Boctif.n  of  tho  act  preparatory  to  tho  ad 
mission  of  Missouri  is  null  and  void  i  while  the 
prevailing  eontiineut  in  larjjo  portioun  of  the 
Union  suataina  tho  doctrino  that  tho  Constitu- 
tion of  the  United  States  secures  to  ovory  citizen 
an  inalienable  right  to  move  into  any  of  the 
Territories  with  his  property,  of  whatever  kind 
and  description,  and  to  hold  and  enjoy  the  same 
under  the  sanction  of  law.  Your  Committee  do 
not  feel  thomtielves  called  upon  to  eiitor  upon  the 
discussion  of  tliese  conti-overlod  qucHlions.  They 
involve  tlio  same  grave  iHsues  which  produced 
the  agitation,  tho  sectional  (strife,  and  the  fearful 
struggle  of  J850.  As  CongruMs  deemed  it  wise 
and  prudent  t(4  refrain  from  deciding  tin;  matteia 
in  controversy  then,  either  by  allirmiiig  or  repeal- 
ing the  iMexican  laws,  or  by  an  act  declaratory 
of  the  true  intent  of  the  Con»titution,  and  the 
extent  of  the  protection  aftorded  by  it  to  Slave 
property  in  tho  Territories,  bo  your  (jommittee 
are  not  prepared  to  recommeii<l  a  departure  from 
the  course  pursued  on  that  mciiorald"  occa8i()n, 
either  by  atlii'raing  or  repealing  the  Hlh  section 
of  the  Missouri  act,  or  by  any  act  declaratory  of 
the  meaning  of  the  Constitution  in  re»pect  to  the 
legal  points  in  dispute. 

Your  Committee  deem  it  fortunate  for  the 
peace  of /the  country,  and  the  security  of  the 
Union,  that  the  controversy  then  reHiilled  in  the 
adoption  of  the  Compromise  Mf^MHiires,  which 
the  two  great  political  piirli<'H,  with  singular 
unanimity,  have  afhrmod  as  a  cardinal  article  of 
their  faith,  and  proclaimed  to  the  world  as  a 
final  settlement  of  the  controversy  and  an  end 
of  the  agitation.  A  duo  respect,  therefore,  for 
the  avowed  opinions  of  Senators,  as  well  as  a 
proper  sense  ot  patriotic  duty,  enjoiiiH  u))on  your 
Committee  the  propriety  and  necessity  of  a  strict 
adherence  to  the  principles,  and  even  a  literal 
adoption  of  the  enactments  of  that  ad.justment, 
in  all  their  tenitorial  bills,  so  far  as  tho  same  are 
not  locally  inapplicable.  Those  enactments  em- 
brace, among  other  things,  less  material  to  the 
matters  under  consideration,  tho  following  pro- 
visions : 

When  admitted  as  a  State,  tho  said  Territory, 
or  any  portion  of  the  same,  shall  be  received  into 
the  Union,  with  or  without  Slavery,  us  their  con- 
stitution may  prescribe  at  tho  time  of  their  ad- 
mission ; 

That  the  legislative  power  and  autliority  of 
said  Territory  shall  be  vested  in  tho  (Jovernor 
and  a  Legislative  Assembly  ; 

That  the  legislative  power  of  saiil  'I'crritory 
shall  extend  to  all  rightful  subjects  ot  legislation, 
consistent  with  tho  Constitution  of  tho  United 
States,  and  the  provisions  of  this  act  ;  but  no 
law  shall  be  passed  interfering  with  tlio  primary 
disposal  of  the  soil  ;  no  tax  shall  bo  imposed 
upon  the  property  of  the  United  Slates;  nor 
shall  the  lands  or  other  properly  of  iioii  residents 
be  taxed  higher  than  the  lands  or  other  property 
of  residents. 

Writs  of  error  and  appeals  from  tho  liniil  deci- 
sions of  said  Supreme  Court  shall  be  allowed, 
and  maybe  taken  to  the  Supreme  ('ourt  <if  the 
United  States  in  the  same  manner  and  under  the 
same  rofjulatious  as  from  tho  Circuit  Courts  of 
tho  United  States,  where  the  viiliie  of  the  pro- 
perty or  amount  in  controversy,  to  be  aHcerlained 
by  Uio  oath  or  aftirmation  of  either  |>arty,  or 
other  competent  witness,  shall  exceed  one  thou- 
sand dollars  ;  except  only  that,  in  all  casi'S  involv- 
ing title  to  slaves,  Uie  said  writs  of  error  or  ap- 


peals shall  be  allowed  and  decided  by  tho  said 
Supreme  Court,  without  regard  to  tho  value  of 
the  matter,  property,  or  title  in  controversy  ;  and 
except,  also,  that  a  writ  of  error  or  appeal  shall 
also  bo  allowed  to  the  Supreme  Court  of  tho 
United  States  from  tho  decisions  of  the  said 
Suprenie  Court  by  this  act,  or  of  any  judge 
thereof,  or  of  the  district  courts  created  by  this 
act,  or  of  any  judge  thereof,  upon  any  writ  of 
iMbcan  corpus  invidving  the  question  of  personal 
freedom;  and  each  of  the  said  district  courts 
shall  have  and  exercise  the  same  jurisdiction,  in 
all  cases  arising  under  tho  Constitution  and 
laws  of  the  United  States,  as  is  vested  in  the 
circuit  and  district  courts  of  the  United  States  ; 
and  the  said  supreme  and  district  courts  of  the 
said  territory,  and  the  respective  judges  thereof, 
shall  and  may  grant  writs  iti  habeas  corpus,  in  all 
cases  in  which  the  same  are  grniited  by  the 
judges  of  the  United  States  in  the  District  of 
Columbia. 

To  which  may  be  added  the  following  proposi- 
tion nrtirmed  by  the  act  of  1850,  known  as  the 
fugitive  slave  law. 

That  tho  provisions  of  the  "  act  respecting 
fugitives  from  justice,  and  persons  escaping  from 
the  service  of  their  masters,"  approved  Febru- 
ary 12,  1793,  and  the  provisions  of  tho  act  to 
amend  and  supplementary  to  the  aforesaid  act, 
approved  September  18,  1850,  shall  extend  to, 
and  be  in  foreo  in,  all  the  organized  Territories, 
as  well  as  in  the  various  States  of  tho  Union. 

From  these  provisions,  it  is  apparent  that  tho 
Compromise  Measures  of  1850  atlirm,  and  rest 
upon,  the  fi>Ilowing  propositions  : 

First.  —  That  all  questions  pertaining  to 
Slavery  in  the  Territories,  and  the  new  States 
to  be  formed  therefrom,  arc  to  be  left  to  the  deci- 
sion of  the  people  residing  therein,  by  their  ap- 
propriate re[)reseutativcs,  to  be  chosen  by  them 
for  that  purpose. 

Second. — That  "  all  cases  involving  title  io 
slaves,"  and  "  questions  of  personal  freedom," 
are  to  be  referred  to  the  adjudication  of  the  local, 
tribunals,  with  tho  right  of  appeal  to  the  Supremo 
Court  of  tho  United  States. 

Third. — Thiit  the  provisions  of  tho  Constitu- 
tion of  the  United  States,  in  respect  to  fugitives 
from  service,  is  to  be  carried  into  faithful  exe- 
cution in  all  "  the  original  Territories,"  the  same 
us  in  the  States. 

The  substitute  for  tho  bill  which  your  Com- 
mittee have  prepared,  and  which  is  commended 
to  the  favorable  action  of  the  Senate,  proposes  to 
carry  these  propositions  and  principles  into  prac- 
tical operation,  in  the  precise  language  ot  the 
Compromise  Measures  of  1850. 


Jan.  24th. — The  bill  tlius  reported  was 
considered  in  Committee  of  the  Whole  and 
postponed  to  Monday  ne.xt,  when  it  was 
made  the  order  of  the  day. 

The  bill  was  further  considered  Jan.  3]  st, 
Fob.  3rd,  Feb.  5th,  and  Feb.  Gth,  when  an 
amendment  reported  by  Mr.  Douglas,  de- 
claring the  Missouri  Restriction  on  iSlavery 
•'  inoperative  and  void,"  being  under  consid- 
eration, Mr.  Chase  of  Ohio  moved  to  strike 
out   the    assertion    that     said    llestriction 

"was  superseded  by  the  principles  of  tho  legis- 
lation of  1850,  commonly  called  the  Compromise 
Measures." 

This  motion  was  defeated  by  Teas  13 ; 
Nays  30,  as  follows  : 
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YEAS—Tostnkeout. 


Messrfl.  Allen,  Ohio, 
Cms,  Mick. 
CliHse,  Ohio, 
Everett,  Mass. 
Fish,  A'.  Y. 
Foot,  V(. 


Walker,  Wise— 13. 


Hamlin,  Me. 
Seward,  A^.  Y. 
Smith,   Conn. 
Stuart,  Mich. 
Sumner,  Mass. 
Wade,  Ohio, 


NA  YS—Agai)ist 

Messrs.  Adams,  Miss. 
Alcliigon,  Mo. 
Badger,  N.  C. 
IJavard,  Del. 
Bell,  Tenn. 
Benjamin,  La. 
Bright,  Ind. 
Brodhead,  Pa. 
Butler,  S.  C. 
Clay,  (C.  C.)  Ala. 
Dawson,  Ga. 
Dixon,  Ky. 
Dodge,  loKa, 
Douglas,  ///. 
Evaus,  S.  C. 


striking  out : 

Fitzpatrick,  Ala. 
Geycr,  Mo. 
Hunter,  Va. 
Jones,  (J.  C.)  Tcnn. 
Mallory,  Fla. 
Mason,  Va. 
Norris.  N.  H. 
Pettit,  Ind. 
Sebastian,  Ark. 
Shields,  Hi. 
Slidell,  La. 
Thompson,  Ky. 
Toucey,  Conn. 
W tiler,  Cal. 
Williams,  N.  H.—iO. 


Feb.  15th. — The  bill  having  been  'dis- 
cussed daily  uutil  now,  Mr.  Douglas  moved 
to  strike  out  of  his  amendment  the  words 
above  quoted  (which  the  Senate  had  re- 
fused to  strike  out  on  Mr.  Chase's  motion,) 
and  insert  instead  the  following  : 

"  Which,  being  inconsistent  with  the  principle 
of  non-intervention  by  Congress  with  Slavery  in 
the  States  and  Territories,  as  recognized  by  the 
legislation  of  I80O,  (commonly  called  the  Com- 
promise Measures,)  is  hereby  declared  inopera- 
tive and  void  ;  it  bein?  the  true  intent  and  mean- 
ing of  this  act  not  to  legislate  Slavery  into  any 
Territory  or  State,  nor  to  exclude  it  therefrom, 
but  to  leave  tlie  people  thereof  pmrfectly  free  to 
form  and  regulate  their  domestic  institutions  in 
their  own  way,  subject  only  to  the  Constitution 
of  the  United  States" — 

which  prevailed — Yeas  35  ;    Nays  10 — as 
follows  : 

YEAS — For  Douglas's  new  Amendment : 


Messrs.  Adams, 
Atchison, 
Bayard, 
Bell, 

Benjamin, 
Brodhead, 
Brown, 
Butler, 
Cass, 
Clayton, 
Dawson, 
Dixon, 

Dodge  of  Iowa, 
Douglas, 
Evans, 
Fitzpatrick, 
Geyer, 

Williams- 


Gwin, 

Hunter, 

Johnson, 

Jones  of  Iowa, 

Jones  of  Tenn. 

Mason, 

Morton, 

Norris, 

Pearce, 

Pettit, 

Pratt, 

Sebastian 

Slidell, 

Stuart, 

Thomoeon  of  Ky. 

Toombs, 

Weller, 

-35. 


NA  YS — Against  said  Amendment : 

Messrs.  Allen,  Foot, 

Chase,  Houston, 

Dodge  of  Wise.  Seward, 

Everett,  Sumner, 

Fish,  Wade— 10. 

[Note. — Prior  to  this  move  of  Mr.  Douglas, 
Mr.  Dixon  (Whig)  of  Ky.  had  moved  to  insert  a 
clause  directly  and  plainly  repealing  the   Mis- 


souri Eostriotion.  Mr.  Dixon  thought  if  that  was 
the  object,  (and  he  was  in  favor  of  it),  it  should 
bo  approached  in  a  direct  and  manly  way.  He 
was  assailed  for  this  in  The  Union  newspaper 
next  morning:  but  his  suggestion  was  substan- 
tially adopted  by  Douglas,  after  a  brief  hesit^ 
tion.  Mr.  Dixon's  proposition,  having  been 
made  in  Committee,  does  not  appear  in  the  Jour- 
nal of  the  Senate,  or  it  would  hero  bo  given  in 
terms.] 

The  bill  was  further  discussed  daily  until 
March  2nd,  when  the  vote  was  taken  on  Mr. 
Chase's  amendment,  to  add  to  Sec.  14  the 
following  words  : 

"  Under  which  the  people  of  the  Territory, 
thi-ough  thtir  appropriate  representatives,  may, 
if  they  see  Jit,  prohibit  the  existence  of  Slavery 
therein" — 

which  was  rejected  :  Yeas  10  ;  Nays  36,  as 
follows : 

YEAS — For  Mr.  Chase's  Amendment: 


Messrs.  Chase, 

Dodge  of  Wise. 

Fessenden, 

Fish, 

Foot, 


Hamlin, 
Seward, 
Smith, 
Sumner, 
Wade— 10. 


NA  YS — Aminst  Chase's  Amendment ; 


Messrs.  Adams, 
Atchison, 
Bfulger, 
Bell, 

Benjamin, 
Brodhead, 
Brown, 
Butler, 
Clay,  (C.  C.) 
Clayton, 
Dawson, 
Dixon, 

Dodge  of  Iowa, 
Douglas, 
Evans, 
Fitzpatrick, 
Gwin, 
Houston, 


Hunter, 

Johnson, 

Jones  of  Iowa, 

Jones  of  Tenn. 

Mason, 

Morton, 

Norris, 

Pettit, 

Pratt,        .    r 

Rusk,       ■  ■ '  ■     , 

Sebastian,        >' 

Shields,  ' 

SlideU, 

Stuart, 

Toucey, 

Walker, 

Weller, 

Williams— 36. 


Mr.  Badger  of  N.  C.  moved  to  add  to  the 
aforesaid  section  : 

"  Provided,  That  nothing  herein  contained 
shall  l/e  construed  to  revive  or  put  in  force  any 
law  or  regulation  ichich  may  have  existed  prior 
to  the  act  of  dth  of  March,  18x'0,  either  protecting, 
establishing,  prohibiting,  or  abolishing  Sla- 
very." 

Carried  ;  Yeas  35  ;   Nays  6,  as  follows  : 
YEAS — For  Badsrer's  Amendment: 


Messrs.  Atchison, 
Badger, 
Bell, 

Benjamin, 
Brodhead, 
Butler, 
Clay, 
Dawson, 
Dixon, 

Dodge  of  Iowa, 
Douglas, 
Evans, 
Fish, 
Fitzpatrick, 


Houston, 

Hunter, 

Jones  of  Iowa, 

Jones  of  Tenn. 

Mason, 

Morton,  ' 

Norris, 

Pettit, 

Pratt, 

Seward, 

Shields, 

Slidell, 

Smith.  ■'■'^ 

Stuart,  ' "  • 
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Foot, 
Gwin, 
liaualin, 


Tonccy, 
WiiJktjr, 
Weiler, 
Williams — 35« 

NA  YS — Against  said  Amendment : 
Mesere.  Adams,  Johnson, 

IJrown,  liuBk, 

Dodjje  of  Wise.  Sobas(.ian — 6. 

Mr.  Clayton  now  moved  to  strike  out  so 
much  of  suit!  Douglas  ameudtiient  as  per- 
mits emigrants  from  Europe,  who  shall  have 
declared  their  intention  to  become  citizens, 
to  vote  :  Carried  ;  Yeas  23  ;  Nays  21 — 
as  follows: 

YEAS — For  Clayton's  Amendment: 

Meesre.  Adams,  Dixon, 

AUihison,  Evans, 

Badger,  Fitzpatrick, 

Bell,  Iloimton, 

Benjamin,  Hunter, 

Brodliead,  Johnson, 


Dodge  of  Wise. 
Dodge  of  Iowa, 
Douglas, 
Kvuns, 
Fitzputrick, 


Rusk, 

SebuHtinn, 
Slidcll, 
Stuart, 
Williams— 30. 


Brown, 

Butler, 

Clay, 

Clayton, 

Dawson, 


Junes  of  Tenn. 

Miison, 

Morton, 

I'ratt, 

Sebastian, 


Slidell— 23. 

NAYS — Against   Clayton's  Amendment: 
Messrs.  Chase,  Norris, 

,   Dodge  of  Wise.  I'ettit, 

Dodge  of  Iowa,  Seward, 

Douglas,  Shields, 

Fessenden,  Smith, 

Fish,  Stuart, 

Foot,  Sumner, 

Gwin,  Toucey, 

Hamlin,  Wade, 

Jones  of  Iowa,  Walker, 

Williams— 21. 
Mr.  Chase  moved  to  amend,  by  provid- 
ing for  the  appointment  of  three  Commis- 
sioners residing  in  the  Territory  to  organ- 
ize the  Territory,  divide  it  into  election 
districts,  notify  an  election  on  the  first  Mon- 
day in  September  then  ensuing,  etc.,  at 
which  election  the  people  should  choose 
their  own  Governor,  as  well  as  a  Territo- 
rial Legislature — the  Governor  to  serve  for 
two  years,  and  the  Legislature  to  meet  not 
later  than  May,  1855. 

This    extension     of    the     principle    of 
"  Squatter    Sovereignty"   was    defeated — 
Teas  10  ;  Nays  30— as  follows  : 
YEAS —  To  enable  the  People  of  the  Territo- 
ry to  choose  their  own  Governor,  etc. 
Messrs.  Chase,  Seward 

Fesseuden,  Shield.s, 

Foot,  Smith, 

Hamlin,  Sumner, 

Norris,  Wade— 10. 

NAYS — Against  said  proposition: 


Messrs.  Atchison, 
Badger, 
BeU, 

Benjamin, 
Brodhead, 
15rown, 
Butler, 
Clay, 
Dawson, 
DLxou, 


Gwin, 

Houston, 

Hunter, 

Johnson, 

Jones  of  Iowa, 

Jones  of  Teun. 

Mason, 

Morion, 

Pettit, 

Pratt, 


Mr.  Chase  then  moved  to  amend  the 
Boundary  section  of  Mr.  Douglas's  amend- 
ment, so  as  to  have  but  one  Territory 
named  Nebraska,  instead  of  two,  entitled 
respectively,  Nebraska  and  Kansas  ;  which 
was  defeated— Yeaa  8  ;  Nays  34— as  fol- 
lows : 

YEAS — For  having  but  one  Territory  : 
Messrs.  Chase,  Seward 

Fessenden,  Smith 

Fool,  Sumner, 

Hamlin,  Wade— 8. 


NA  YS — For   severing 
Kansas 
Messrs.  Adams, 

Atchison, 

Badger, 

Bell, 

Benjamin, 

Brodhead, 

Brown, 

Butler, 

Clay, 

Dawson, 

Dixon, 

Dodge  of  Wi.«!c. 

Dodge  of  Iowa, 

Douglas, 

Evau.i, 

Fitzpatrick, 

Gwin, 


Nebraska  from 

Houston, 

Hunter, 

Johnson, 

Jones  of  Iowa, 

Jones  of  Teiin. 

Mason, 

Morton, 

Norris, 

Pettit, 

Pratt, 

Kusk, 

Seba.stian, 

Shields, 

Slidell, 

Stuart, 

Walker, 

Williams — 3 -J. 


Mr.  Douglas's  amendment  was  then 
agreed  to,  and  the  bill  reported  from  the 
Committee  of  the  Whole  to  the  Senate. 

A  motion  to  strike  out  the  amendment, 
allowing  emigrant  aliens  who  have  declared 
their  intention  to  become  citizens  to  vot«, 
was  agreed  to — Yeas  22 ;  Nays  20— as 
follows : 

YEAS — To  strike  out  said  provision  : 


Messrs.  Adams, 
Atchison, 
Badger, 
Bell, 

Benjamin, 
Brodhead, 
Brown, 
Butler, 
Clay, 
Daw.son, 
Dixon, 


Evans, 

Fitzpatrick, 

Houston, 

Hunter, 

Johnson, 

Jones  of  Tenn. 

Mason, 

Morton, 

Pratt, 

Sebastian, 

Slidell— 22. 


JV"^  YS — Against  striking  oiU  : 


Messrs.  Chase, 

Dodge  of  Witic. 

Dodge  of  Iowa, 

Douglas, 

FeBseiiden, 

Fit^h, 

Foot, 

Hamlin, 

James, 

Jones  of  Iowa, 


Norris, 

I'ettit, 

Seward, 

Shields, 

Smith, 

Stuart, 

Sumner 

Wade,  7 

Walker, 

Williams— 20. 


The  question  on  the  engrossment  of  the 
bill  was  now  reached,  and  it  was  carried — 
Yeas  29  ;  Nays  12— as  follows  : 


I 
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YEAS— To  engross   the  bill  for  iti  third 

reading : 

Meesra.  Adams,  Gwin, 

Atchison,  Hunter, 

Badeer,  Johnson, 

Iknijamin,  Jones  of  Iowa, 

Urodhead,  Jones  of  Teuu. 

Brown,  Mason, 

Butler,  Morton, 

Clay,  Norris, 

Dawson,  Pettit, 

Dixon,  Pratt, 
Dodge  of  Iowa,        Sebastian, 

Douglas,  Shields, 

Evans,  Slidell, 

Fitzpatrick,  Stuart, 
Williams— ii9. 


NAYS— Against  the 

engrossment 

Messrs.  Chase, 

James, 

Dodge  of  Wise. 

Seward, 

Fessonden, 

Smith, 

Fish, 

Sumner, 

Foot, 

Wndc, 

Humlin, 

Walker— 12. 

March  3rd. — The  rule  assigning  Fridays 
for  the  consideration  of  private  bills,  having 
been  suspended,  on  motion  of  Mr.  Badger, 
the  Senate  proceeded  to  put  the  Nebraska- 
Kansas  bill  on  its  final  passage,  when  along 
and  earnest  debate  ensued.  At  a  late  hour 
of  the  night,  Mr.  Seward  of  N.  Y.  ad- 
dressed the  Senate,  in  opposition  to  the  bill, 
as  follows  : 

Mr.  President  : — I  rise  with  no  purpose  of 
further  resisting  or  even  delaying  tne  passage 
of  this  bill.  Let  its  advocates  have  only  a  lit- 
tle patience,  and  they  will  soon  reach  the  object 
for  which  they  have  struggled  so  earnestly  and 
so  long.  The  sun  has  set  tor  the  last  time  upon 
the  guaranteed  and  certain  liberties  of  all  the  un- 
settled and  unorganized  portions  of  the  Ameri- 
can continent  that  lie  within  the  jurisdiction  of 
the  United  States.  To-morrow's  sun  will  rise  in 
dim  eclipse  over  them.  How  long  that  obscu- 
ration .shall  last,  is  known  only  to  the  Power 
that  directs  and  controls  all  human  events 
For  mysflf,  I  know  only  this — that  now  no  hu- 
man power  will  prevent  its  coming  on,  and  that 
its  pasRiiig  off  will  be  hastened  and  secured  by 
others  than  those  now  here,  and  perhaps  by  only 
those  belonging  to  future  generations. 

Sir,  it  would  be  almost  factious  to  offer  fur- 
ther resistance  to  this  measure  here.  Indeed,  suc- 
cessful resistance  was  never  expected  to  be  made 
In  this  Hall.  The  Senate  floor  is  an  old  battle- 
ground, on  which  have  been  fought  many  con- 
tests, and  always,  at  least  since  1820,  with  for- 
tune adverse  to  tlie  cause  of  equal  and  universal 
freedom.  Wo  were  only  a  iQ^^'  here  who  engaged 
in  that  cause  in  the  beginning  of  this  contest. 
All  that  wo  could  hope  to  do — all  that  we  did 
hope  to  do — was  to  organize  and  to  prepare  the 
issue  for  the  House  of  Representatives,  to  which 
the  country  would  look  for  its  de<'ision  as  authori- 
tative, and  to  awaken  the  country  that  it  might 
be  ready  for  the  appeal  which  would  be  made, 
whatever  the  decision  of  Confess  might  bo.  We 
are  no  stronger  now.  Only  lourteen  at  the  first, 
it  will  bo  fortunate  if,  among  the  ills  and  acci- 
dents which  surround  us,  we  shall  maintain  that 
number  to  the  end. 

We  are  on  the  eve  of  tlie  consummation  of  a 
great  national  transaction — a  transaction  which 
will  close  a  cycle  in  the  history  of  our  country — 
and  it  is  impossible  not  to  desire  to  pause  a  mo- 
ment and  survey  the  scene  aronnd  us,  and  the 


proapoct  before  us.  However  obscure  we  bmjt 
mdividnally  be,  our  connection  with  this  great 
transaction  will  perpetuate  onr  names  for  the 
praise  or  for  the  censure  of  future  ages,  and  per- 
haps in  regions  far  remote.  If,  then,  we  haa  no 
other  motive  for  our  actions  but  that  of  an  hon- 
est desire  for  a  just  fame,  wo  could  not  be  indif- 
ferent to  that  scene  and  that  prospect.  But  indi- 
vidual interests  and  ambition  sinK  into  iuMjfnifi- 
cance  in  view  of  the  interests  of  our  oountry  and 
of  mankind.  These  interest*  awaken,  at  lea»t  la 
me,  an  intense  solicitude. 

It  was  said  by  some  in  the  beginning,  and  it 
has  been  said  by  others  later  in  this  debate,  that 
it  was  doubtful  whether  it  would  be  the  cause 
of  Slavery  or  the  cause  of  Freedom  that  would 
gain  advantages  from  the  passage  of  this  bill.  I 
do  not  tind  it  necessary  to  be  censorious,  dot 
even  unjust  to  others,  in  order  that  my  own 
course  may  be  approved.  I  am  sure  that  the 
honorable  Senator  from  Illinois  [Mr.  Douglas] 
did  not  mean  that  the  Slave  States  should  gain 
an  advantage  over  the  Free  States ;  for  he  dis- 
claimed it  when  he  introduced  the  bill.  I  believe, 
in  all  candor,  that  the  honorable  Senator  from 
Georgia  [Mr.  Toombs],  who  comes  out  at  the 
close  of  the  battle  as  one  of  the  chiefest  leaders 
of  the  victorious  party,  is  sincere  in  declaring  hiB 
own  opinion  that  the  Slave  States  will  gain  n» 
unjust  advantage  over  the  Free  States,  because 
ho  disclaims  it  as  a  triumph  in  their  behalf  Not- 
withstanding all  this,  however,  what  haa  occur- 
red here  and  in  the  country,  during  this  contest, 
has  compelled  a  conviction  that  Slavery  will  gain 
something,  and  Freedom  will  endure  a  severe, 
though  I  hojK)  not  an  irretrievable,  loss.  ITie 
slaveholding  States  are  passive,  quiet,  content, 
and  satisfied  with  the  prospective  boon,  and  the 
Free  States  are  excited  ana  alarmed  with  fearful 
forebodings  and  apprehensions.  The  impatience 
for  the  speedy  passage  of  the  bill,  manifested  by 
its  friends,  betrays  a  knowledge  that  this  is  the 
condition  of  public  sentiment  in  the  Free  States. 
They  thought  in  the  beginning  that  it  was  neces- 
sary to  guard  the  measure  by  inserting  the  Clay- 
ton amendment,  which  would  exclude  urfnatur*- 
alizcd  foreign  inhabitants  of  the  Territories  from 
the  right  of  suffrage.  And  now  they  seem  willing, 
with  almost  perfect  unanimity,  to  relinquish  that 
safeguard,  rather  than  to  delay  the  adoption  of 
the  jtrincipal  measure  for  at  most  a  year,  per- 
haps for  only  a  week  or  a  day.  Suppose  that 
the  Senate  should  adhere  to  that  condition,  which 
so  lately  was  thought  so  wise  and  so  important 
—what  then  ?  The  bill  could  only  go  back  to 
the  House  of  Representatives,  whicli  must  either 
yield  or  insist !  In  the  one  case  or  in  the  other, 
a  decision  in  favor  of  the  bill  would  be  secured; 
for  even  if  the  House  should  disagree,  the  Senate 
would  have  time  to  recede.  But  the  majority 
will  hazard  nothing,  even  on  a  prospect  so  cer- 
tain as  this.  They  will  recede  at  once,  without 
a  moment's  further  struggle,  from  the  condition, 
and  tlius  secure  the  passage  of  this  bUl  now,  to- 
night. Why  such  haste  ?  Even  if  the  question 
wore  to  go  to  the  country  before  a  final  decision 
here,  what  would  there  be  wrung  in  that  ?  There 
is  no  man  living  who  will  say  that  the  country 
anticipated,  or  that  he  anticipated,  the  agitation 
of  this  measure  in  Confess,  when  this  Congress 
was  eloctx,^!,  or  even  when  it  assembled  in  De»- 
cember  last. 

Under  such  circurastancos,  and  in  the  midst  of 
agitation,  and  excitement,  and  debates,  it  is  only 
fair  to  say,  that  certainly  the  country  has  not 
decided  in  favor  of  the  bill.  The  refusal,  fhon|  to 
lot  the  question  go  to  the  country  is  a  couclusiTe 
proof  that  the  Slave  States,  as  represented  here, 
expect  from  the  passage  of  this  bill  what  the  Free 
States  insist  that  they  will  lose  by  it — an  adrao- 
tage,  a  material  advantage,  and  not  a  mere  «!>• 
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straction.  There  are  men  in  the  Slave  States,  as 
in  the  Freo  States,  who  insist  always  too  pertina- 
ciously upon  more  abstractions.  Hut  that  is  not 
the  policy  of  the  Slave  State«  today.  They  are 
in  earnest  in  seokiug  for,  and  securinp;,  an  ob- 
ject, and  an  important  one.  I  believe  tlicy  are 
going  to  have  it,  I  do  not  know  liow  long  the 
advantage  gained  will  Ust,  nor  how  great  or 
comprehensive  it  will  be.  Every  Senator  who 
agrees  with  me  in  oj>iaion  must  feel  a«  I  do — 
that  under  such  circumstances  ho  can  forego 
nothing  that  can  bo  done  decently,  with  duo 
respect  to  difTerenoe  of  opinion,  and  consistently 
witn  the  constitutional  and  settled  rules  of  legis- 
lation, to  j)Jace  the  true  merits  of  the  question  bo- 
fore  the  country.  Questions  sometimes  occur 
which  seem  to  have  two  right  aides.  Such  were 
the  questions  that  divided  the  English  nation  be- 
tween Pitt  and  Fox — such  the  contest  between 
the  assailant  (uid  the  defender  of  Quebec.  The 
judgment  of  tlio  world  was  suspended  by  its 
eympathies,  and  seemed  ready  to  descend  in  fa- 
vor of  him  who  should  be  most  gallant  in  con- 
duct And  so,  when  both  fell  with  equal  chival- 
ry on  the  same  field,  the  survivors  united  in 
raising  a  common  monument  to  the  glorious  but 
rival  memories  of  Wolfe  and  Montcalm,  liut 
this  contest  involves  a  moral  question.  The 
Slave  States  so  present  it.  They  maintain  that 
African  Slavery  is  not  erroneous,  not  unjust,  not 
inconsistent  with  the  advancing  cause  of  human 
nature.  Since  they  so  regard  it,  I  do  not  e.xpcct 
to  see  statesmen  representing  those  States  indif- 
ferent about  a  vindication  of  this  system  by  the 
Congress  of  the  United  States.  On  the  other 
hand,  we  of  the  Free  States  regard  Slavery  as  er- 
roneous, unjust,  oppressive,  and  therefore  abso- 
lutely inconsistent  with  the  principles  of  the 
American  Constitution  and  Government.  Who 
will  expect  us  to  be  indifferent  to  the  decisions 
of  the  American  people  and  of  mankind  on  such 
an  issue  7 

Again  :  there  is  suspended  on  the  issue  of  this 
contest  the  political  equilibrium  between  the 
Free  and  the  Slave  Stales.  It  is  no  ephemeral 
question,  no  idle  question,  whether  Slavery  shall 
go  on  increasing  its  influence  over  the  central 
power  here,  or  whether  Freedom  shall  gain  the 
ascendancy.  I  do  not  expect  to  see  statesmen 
of  the  Slave  States  iudififerent  on  so  momentous 
a  question,  and  as  little  can  it  be  expected  that 
those  of  the  Free  States  will  betray  their  own 
great  cause.  And  now  it  remains  for  me  to  declare. 
in  view  of  the  decision  of  this  controversy  so  near 
at  hand,  that  I  have  seen  nothing  and  heard  no- 
thing during  its  progress  to  change  the  opinions 
■which  at  the  larliest  proper  period  I  deliberately 
expressed.  Certainly,  I  have  not  seen  the  evi- 
dence then  promised,  that  the  Free  States  would 
acquiesce  in  the  measure.  As  certainly,  too,  I 
may  say  that  1  have  not  seen  the  fullillmeutof  the 
promise  that  the  history  of  the  lu«t  thirty  year;" 
would  bo  revised,  corrected,  and  amended,  and 
that  it  would  then  appear  that  the  country,  dur- 
ing all  that  period,  had  been  resting  in  prosperity, 
and  contentment,  and  peace,  not  upon  a  valid, 
constitutional,  and  irrevocable  compromise  be- 
tween the  Slave  States  and  the  Free  States,  but 
upon  an  uncionstitutional  and  false,  and  even  in- 
famous, act  of  Congressional  usurpation. 

On  the  contrary,  I  am  now,  if  possible,  more 
than  ever  satisfied  that,  after  all  this  debate,  the 
history  of  the  country  will  go  down  to  posterity 
just  as  it  stood  before,  carrymg  to  them  the  ever- 
lasting facts,  that  until  18'i0  the  Congress  of  the 
United  States  legislated  to  nrovent  the  introduc- 
tion of  Slavery  into  now  Territories  whenever 
that  object  was  practicable  ;  and  that  in  that  year 
thoy  so  far  modified  that  policy,  under  alarming 
apprcheiisions  of  civil  convulsion,  by  a  coustitu- 
tiva&i  tuactmoot  ia  tljo  cbaractor  ot  a  compact, 


as  to  admit  Missouri  a  new  Slave  State,  bn 
upon  the  express  condition,  stipulated  in  favo 
ot  the  Free  States,  that  Slavery  should  be  foreve 
prohibited  in  all  the  residue  of  the  existing  am 
unorganized  Territories  of  the  United  State 
lying  north  of  the  parallel  of  36  deg.  30  min.  nortl 
latitude.  Certainly,  I  find  nothing  to  win  m; 
favor  toward  the  bill  in  the  proposition  of  thi 
Senator  from  Maryland  [Mr.  Pearce]  to  reston 
the  Clayton  amendment,  which  was  struck  ou 
in  tho  llouKo  of  Kepresentatives.  So  far  fron 
voting  for  that  proposition,  I  shall  vote  agains 
it  now,  as  I  did  when  it  was  under  consideratio) 
hero  before,  in  accordance  with  the  opiuioi 
adopted  as  early  a.'^  any  political  opinions  1  eve 
had,  and  cherished  as  long,  that  the  right  of  suf 
frage  is  not  a  mere  conventional  right,  but  ai 
inherent  natural  right,  of  which  no  govennnen 
can  rightly  deprive  any  adult  man  who  is  subjec 
to  its  authority,  and  obligated  to  its  siijiport. 

I  hold,  moreover,  sir,  that  inasniucli  as  ever 
man  is,  by  force  of  circumstances  beyond  hi 
own  control,  a  subject  of  government  .some 
where,  he  is,  by  the  very  constitution  of  huinai 
society,  entitled  to  share  equally  in  tho  contet 
ring  of  political  power  on  those  who  wield  it,  i 
he  is  not  disqualified  by  crime  ;  that  in  a  despoti 
government  ho  ought  to  be  allowed  arms,  in  . 
free  government  the  ballot  or  the  open  vote,  a 
a  means  of  self  protection  against  unendurabl 
oppre^<sion.  1  am  not  likely,  therefore,  to  restor 
to  this  bill  an  amendment  which  would  deprivi 
it  of  an  important  feature  imposed  upon  it  by  th- 
House  of  Uepresentatives,  and  that  one,  perhaps 
tho  only  feature  that  hannonizes  with  my  owi 
convictions  of  justice.  It  is  true  that  the  IIous 
of  Iteprescntatives  stipulates  such  suffrage  fo 
white  men  as  a  condition  for  opening  it  to  th 
possible  proscription  and  slavery  of  the  Africar 
1  shall  separate  them.  I  shall  vote  for  the  forme 
and  against  the  latter,  glad  to  get  universal  sul 
frage  of  white  men.  if  only  that  can  bo  gainci 
now,  and  workLpg  right  on,  full  of  hojie  and  cor 
fideuce,  for  tho  prevention  or  the  abrogation  o 
Slavery  in  the  Territories  hereafter. 

Sir,  I  am  surprised  at  the  pertinacity  witl 
which  the  honorable  Senator  Irom  Delaware 
mine  ancient  and  honorable  friend,  [Mr.  Claj 
ton,]  perseveres  in  opposing  the  granting  of  th 
right  of  suflVago  to  the  unnaturalized  forei^ne 
in  the  Territories.  Congress  cannot  deny  liiu 
that  right.  Hero  is  tho  third  article  of  that  con 
ventiou  by  which  I>ouisiana,  including  Kansa: 
and  Nebraska,  was  ceded  to  the  United  States  : 

"  The  inhabitants  of  the  ceded  territory  shal 
bo  incorporated  in  the  Union  of  the  Unitet 
States,  and  admitted  as  soon  as  possible,  accord 
iug  to  the  principles  of  the  I'ederal  Constitution 
to  tho  enjoyment  of  the  rights,  privileges,  ant 
immunities  of  citizens  of  tho  United  States  ;  aiu 
in  tho  mean  time  they  shall  bo  maintained  am 
protected  in  tho  free  enjoyment  of  their  liberty 
property,  and  the  reliL'ion  they  profe;-.-^." 

'llio  inliabitants  of  Kansas  and  Nehia.ska  arc 
citizens  already,  and  by  force  of  this  treaty  musi 
continue  to  be,  and  as  such  to  enjoy  the  right  of 
sufl'rage,  whatever  laws  you  may  make  to  the 
contrary.  My  opinions  are  well  known,  to  wit: 
That  Slavery  is  not  only  an  evil,  but  a  locol  one, 
injurious  and  ultimately  pernicious  to  society, 
wlicrever  it  exists,  and  in  conflict  with  the  con- 
stitutional principles  of  society  in  this  country. 
I  am  not  willing  to  extend  nor  to  permit  tho  ex- 
tension of  that  local  evil  into  regions  now  free 
within  our  empire.  I  know  that  there  are  some 
who  ditl'er  from  me,  and  who  regard  tho  Constitu- 
tion of  the  United  States  as  an  instrument  which 
sanctions  Slavery  as  well  as  Freedom.  But  if  I 
could  admit  a  proposition  so  incongruous  with 
the  letter  and  spirit  of  tho  Federal  Constitution, 
ftud  the  koown  sentimects  of  its  illustrious  found- 
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CTB,  and  80  should  conclude   that  Slavery  was 
national,  I  must  still  cherish  the  opinion  that  it 
is  an  evil  ;  and  bocauso  it  is  a  national  one,  1  am 
the  more  firmly  held  and  bound  to  prevent  an  in- 
crease of  it,  tending,  as  I  think  it  manifestly  does, 
to  the  weokeninj,'  and  ultimate  overthrow  of  the 
Constitution  itself,  and  therefore  to  the  injury  ot 
all  mankind.     I   know  there  have   been   btates 
which  have  endured  long,  and  achieved  much, 
which  tolerntcd  Slavery ;  but  that  was  not  the 
Slavery  of  caste,  like  African   Slavery.     Such 
Slavery  tends  to  demoralize  equally  the  subject- 
ed race  and  the  superior  one.     It  has  been   the 
absouco  of  such  Slavery  from  Europe  that  has 
eiven    her  nations  thoir  superiority  over  other 
countries  in  that  hemisphere.     Slavery,  whcrc- 
evor  it  exists,  begets  fear,  and  fear  is  the  parent 
of  weakness.     What  is  the  secret  of  that  eternal, 
sleepless  anxiety  in  the  legislative  halls,  and  even 
at  the  firesides  of  the  Slave  States,  always  asking 
new  stipulatiouB,  new  compromises  and  abroga- 
tion of  compromises,  new  assumptions  of  power 
and  abnegations  of  power,  but  tear  1     It  is  the 
apprehension,  that,  even  if  safe  now,  they  wiU 
not  always  or  long  be  secure  agoinst  some  inva- 
sion  or   some  aggression  from  the  tree  States. 
What  is  the  secret  of  the  humiliating  part  which 
proud  old  Spain  is  acting  at  this  day,  trembling 
between  alarms  of  American  intrusion  into  Cuba 
on  one  side,  and  British  dictation  on  the  other, 
but  the  fact  that  she  has  cherished  Slavery  so 
long  and  still  cherishes  it,  in  the  laftt  of  her  Ameri- 
can colonial  possessions  1     Thus  far  Kansas  and 
Nebraska  are    safe,   under  the    laws   of  IHM, 
aeaiust  the  introduction  of  this  element  of  na- 
tional debility  and  decline.    The  bill  before  us, 
as  we  are  assured,  contains  a  great  principle,  a 
glorious  principle  ;  and  yet  that  principle,  when 
fully  ascertained,  proves  to  be  nothing  less  than 
tho  subversion  of  that  security,  not  only  within 
the    Territories   of    Kansas   and   Nebraska,  but 
within  all  the  other  present  and  future  Territo- 
ries of  the  United  States.    Thus  it  is  quite  clear 
that  it  is  not  a  principle  alone  that  is  involved, 
but  that  those  who  crowd  this  measure  with  so 
much  zeal    and  earnestness  must    expect   that 
cither  Freedom  or  Slavery  shall  gain  something 
by  it  in  those  regions.    Tho  case,  then,  stands 
thus  in   Kansas  and   Nebraska:  Freedom  may 
lose,  but  certainly  can  gain  nothing  ;  while  Sla- 
very may  gain,  but  as  certainly  can  lose  no- 
thing. .         r      1     1  • 

So  far  as  I  am  concerned,  the  time  for  looking 
on  the  dark  side  has  passed.     I  feel  quite  sure 
that  Slavery  at  most  cnn  get  nothing  more  than 
Kansas  ;    while  Nebroaka— the  wider  northern 
region— will,  under  existing  circumstances,  es- 
cape  for  the  reason  that  its  soil  and  climate  are 
uncongenial  with  the  staples  of  slave  culture- 
rice    sugar,   cotton,   and    tobacco.      Moreover, 
since  the  public  attention  has  been  so  weU  and  so 
effectually  directed  toward   the  subject,  I  cher- 
ish a  hope  that  Slavery  may  bo  prevented  even 
from  gaining  a  foothold  in  Kansas.     Congress 
only  gives  consent,  but  it  does  not  and  cannot 
introduce  Slavery  there.     Slavery  will  be  em- 
barrassed by  its  own  overgraspiug  spirit.      No 
one,  I  am  sure,  anticipates  the  possible  re-estab- 
Usbmcut  of  Uie  African  Slave-trade.  TheUde  of 
emigration  to  Kansas  is  therefore  to  be  supplied 
theie  solely  by  the  domestic  fountain  of  slave  pro- 
duction.   But  Slavery  has  also  oUier  regions  be- 
sides Kansas  to  be  filled  from  that  fountain.  1  here 
are  all  of  New-Mexico  and   all  of  Utah  aheady 
within  the  United  States ;  and  then  there  is  Cuba 
that  consumes  slave  labor  and  life  as  fast  as  any 
one  of  the  slaveholdiiig  States  can  supply  it ;  and 
besides  these  regions,  there  remains  all  of  Mexi- 
co down  to  the  Isthmus.    The  stream  »«  ela^e 
labor  flowing  from  so  small  a  fountain,  and  bro- 
ken into  several  divergent  channelfl,  will   not 


cover  so  great  a  field  ;  and  it  ib  reasonably  tobo 
hoped  that  tho  part  of  it  nearest  to  tho  North 
Pole  will  be  the  last  to  be  inundate<l.    But  At- 
rican  slave  emigration  is  to  compete  with  free 
emigration  of  white  men,  and  the  source  of  this 
latter  tide  is  as  ample  as  tho  J'^'l'^-'l^"  °J^\°® 
two  entire  continents.     The  honorable  Senator 
from  Delaware  mentioned,  as  if  it  "^'^^^  ^  .^• 
hng  fact,  that  twenty  thousand  European  immi- 
grants arrived  in  New-York  in  o"e  "'""  h.     Sir, 
he  has  stated  the  fact  with  too  much  modcraUon. 
On  my  return  to  the  capital  a  day  or  two  ago 
I  met  twelve  thousand  of  these  emigrants  who 
had   arrived  in    New -York   on    one    morning, 
and  who  had  thronged  the  churches  on  the  follow- 
ing Sabbath,  to  return  thanks  for  deliverance 
from  the  perils  of  the  sea,  and  f">- 1)'*?"' «"''7\'^ 
the  land,  not  of  Slavery  but  of  Liberty.     I  also 
thank  God  for  their  escape,  and  for  their  coming. 
They  are  now  on  their  way  westward    and  ine 
news  of  the  passage  of  this  bill,  preceding  them, 
will  speed  many  of  them  towards  Kansas  and 
Nehroska.    Such  arrivals  are  not  extraordinarjr 
—they  occur  almost  every  week  ;  and  the  immi- 
gration from  Germany,  from  Great  Britain,  and 
from  Norway,  and  from  Sweden,  during  the  t-u- 
ropean  war,  will  rise  to  six  or  seven  hundred 
thousand  souls  in  a  year.    And  with  this  tide  is  to 
be  mingled  one  rapidly  swelling  from  Asia  and 
from  the  islands  o^  the  South  Seas.    All  the  im- 
migrants under  this  bill,  as  the  House  of  Repre- 
sentatives overruling  you  have  ordered,  wiU  be 
good,  loyal.  Liberty-loving,  Slavery-feanng  citi- 
zens.    Come  on,  then,  gentlemen  of  the  Slave 
States.    Since  there  is   no  escaping  your  chal- 
lenge, I  accept  it  in  behalf  of  the  cause  of  Iree- 
dom.    We  will  engage   in   competition  for  the 
virgin  soil  of  Kansas,  and  God  give  the  v.ctor7 
to  the  side  which  is  stronger  in  numbers  as  it  is 

'"There  are,  however,  earnest  advocates  of  this 
bill,  who  do  not  expect,  and  who,  I  suppose,  do 
not  deshe,  that  Slavery  shall  gain  possession  of 
Nebraska.    What  do  they  expect  to  gam  ?     Ihe 
honorable  Senator  from    Indiana    [Mr.,  PettitJ 
says  that  by  thus  obliterating  the  Missoun  Com- 
promise restriction,  they  will  gam  &  tabula  rasa, 
on  which  the  inhabitants  of  Kansas  and  Nebras- 
ka may  write  whatever  they  wdl.     Ihis  is  the 
great  principle  of  Uie  bill,  as  he  understands  iL 
Well,  what  gain  is  there  in  that  ?     You  obliter- 
ate  a  Constitution  of  Freedom.     If  they  write  a 
new  Constitution  of  Freedom,  can  the  new  be 
better  than  the  old  7     If  they  write  a  Constitu- 
tion of  Slavery,  will  it  not  be  a  worse  one  7     1 
ask  the  honorable  Senator  that.    But  the  honor- 
able  Senator  says  that  the  people  of  Nebraska 
will  have  tho  privilege  of  establishing  institutionB 
for  themselves.    They  have  now  the  privilege  of 
establishing  free  institutions.     Is  it  a  privilege, 
then,  to  establish  Slavery  7     If  so,  what  a  mock- 
ery are  all  our  Constitutions,  which  prevent  the 
inhabitants   from   capriciously   subverting    tree 
institutions  and  establishing   institutions  of  Sla- 
very !     Sir,  it  is  a  sophism,  a  subtlety,  to  talk  of 
conferring  uixin  a  country,  already  secure  in  the 
blessings  of  Freedom,  the  power  of  sclf-destruc- 

°What  mankind  everywhere  want,  is  not  the 
removal  of  tho  Constitutions  of  1-reedom  which 
they  have,  that  they  may  make  at  their  pleasure 
Constitutions  of  Slavery  or  of  I<  reedom,  but  the 
privilege  of  retaining  Constitutions  of  Freedom 
when  they  already  have  them,  and  the  removal 
of  Constitutions  of  Slavery  when  Uiey  have  them, 
that  they  may  establish  Constitutions  of  1>  roedom 
in  their  place.  We  hold  on  tenaciously  to  all 
existing  Constitutions  of  Freedom.  Who  de- 
nounc^  any  man  for  diligently  adhering  to  bu^ 
Constitutions?  Who  would  dare  to  denounee 
any  one  for  disloyalty  to  our  exietiog  Conatitu. 
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tioDB,  if  they  wcro  Conetitiitions  of  DoppofiHrn 
and  Slavery;  15ut  it  is  aupptwod  by  some  tliiit 
this  prirn'iwle  i.s  k'«8  importuut  in  repurd  to  Kan- 
Baa  and  Neoraska  tlian  as  a  general  one — a  general 
principle  applicable  to  all  other  jjresent  and 
future  Territories  of  the  United  States.  Do  ho- 
norable Senators  then  indeed  suppose  they  are 
cetabllshin^  a  principle  at  all  ?  If  so,  I  think  they 
cgregiously  err,  whetlier  the  principle  is  either 
good  or  bad,  right  or  wrong.  They  (u-o  not  esta- 
blishing it,  and  cannot  ostnbliifh  it  in  this  way. 
You  subvert  one  law  capriciously,  bv  making 
another  law  in  its  place.  That  is  all.  Will  your 
law  have  any  more  weight,  authority,  solemnity, 
or  binding  force  on  future  CongreKses,  than  the 
first  had?  You  abrogate  the  law  of  your  prede- 
cessors— others  will  have  equal  power  and  e(iual 
liberty  to  abrogate  yours.  Vou  allow  no  barriers 
around  the  old  law,  to  protect  it  from  abrogation. 
You  erect  none  around  your  new  law,  to  stay  the 
baud  of  future  innovator. 

On  what  ground  do  you  expect  the  new  law  to 
•tand  ?  If  you  are  candid,  you  will  confess  that 
you  rest  your  assumption  on  the  ground  that  the 
rreo  States  will  never  agitate  repeal,  but  always 
acquiesce.  It  may  bo  that  you  are  right  I  am 
not  going  to  predict  the  court^e  of  the  Free  States. 
I  claim  no  authority  to  speak  for  them,  and  still 
less  to  say  what  they  will  do.  But  I  may  venture 
to  say,  that  if  they  shall  not  repeal  this  law,  it 
will  noj  bo  because  they  are  not  strong  enough  to 
do  it  They  have  power  in  the  House  of  Repre- 
sentatives greater  than  that  of  the  Slave  States, 
and,  when  they  choose  to  exercise  it,  a  power 
greater  even  here  in  the  Senate.  The  Free  States 
are  not  dull  scholars,  even  in  practical  political 
strategy.  VV^hen  you  shall  have  taught  them  that 
a  compromise  law  establishing  Freedom  can  bo 
abrogated,  and  the  Union  nevertheless  stand,  you 
will  nave  let  them  into  another  .-secret,  namely : 
that  a  law  permitting  or  establishing  Slavery  can 
be  repealed,  and  the  Union  nevertheless  remain 
firm.  If  you  inquire  why  they  do  not  stand  by 
their  rights  and  their  interests  more  firmly,  I  will 
tell  you  to  the  best  of  my  ability.  It  is  because 
they  are  conscious  of  their  strengtli.  and,  there- 
fore, unsuspecting,  and  slow  to  apprehend  danger. 
The  reason  why  you  prevail  in  so  many  coute-sts, 
is  because  you  are  in  perpetual  tear. 

There  cannot  bo  a  convocation  of  Abolitionists, 
however  impracticable,  in  Faneuil  Hall  or  the 
Tabernacle,  though  it  consists  of  men  and  women 
who  have  separated  themselves  from  all  etfective 
political  parlies,  and  who  have  renounced  all 
political  agencies,  even  though  they  resolve  that 
they  will  vote  for  nobody,  not  even  for  them- 
eelvee,  to  carry  out  their  purposes,  and  though 
they  practice  on  that  resolution,  but  you  take 
alarm,  and  your  agitation  renders  necessary  such 
compromises  as  those  of  18'20  and  of  1800.  We 
are  young  in  the  arts  of  polilics -,  you  are  old. 
We  are  strong;  you  are  weak.  \N  e  are,  there- 
fore, over  confident,  careless,  and  indifferent  ; 
you  are  vigilant  and  active.  Theeo  are  traits 
that  redound  to  your  praise.  They  are  mentioned 
not  in  your  disparagement.  I  say  only,  that 
there  may  bo  an  extent  of  intervention,  of  aggres- 
sion on  your  side,  which  may  induce  tho  North, 
at  some  time,  either  in  this  or  in  some  future 
generation,  to  adopt  your  tactics  and  follow  your 
example.  Remember  now,  that  by  unanimous 
consent,  this  now  law  will  bo  a  repealable  statute, 
exposed  to  all  the  chances  of  tho  Missouri  Coni- 
promisa  It  stands  au  iutiuitely  worse  chance  of 
endurance  than  that  compromise  did. 

The  Missouri  Compromise  was  a  transaction 
which  wise,  learned,  patriotic  statesmen  agreed 
to  surround  and  fortity  with  the  principles  of  a 
compact  for  mutual  considerations,  passed  and 
executed,  and  therefore,  alUiough  not  irropeal. 
able  ic  fact,  yet  irrepealable  in  honor  and  con. 


science,  and  down  at  least  until  this  very  session 
of  the  Congress  of  tho  United  States,  it  has  had 
the  force  and  authority  not  merely  of  an  act  of 
Congress,  but  oi  a  covenant  between  tho  Free 
States  and  the  Slave  States,  scarcely  less  sacred 
than  the  Constitution  itself  Now  then,  who  are 
your  contracting  parties  in  the  law  establishing 
Governments  in  Kansas  and  Nebraska,  and  ab- 
rogating tho  Missouri  (Compromise?  What  are 
the  equivalents  in  this  law  ?  What  has  the  North 
given,  and  what  has  the  South  got  back,  that 
makes  this  a  contract  ?  Who  pretends  that  it  is 
anything  more  than  on  ordinary  act  of  ordinary 
legislation?  If,  then,  a  law  which  has  all  the 
fonns  and  solemnities  recognized  by  common 
consent  as  ft  compact,  and  is  covered  with  tra- 
ditions, cannot  stand  amid  this  shuffling  of  tho 
balance  between  the  Free  Statoe  and  the  Slave 
States,  tell  me  what  chances  this  new  law  that 
you  are  passing  will  have? 

You  are,  moreover,  setting  a  precedent  which 
abrogates  all  compromises.  Four  years  ago,  you 
obtained  tho  consent  of  a  portion  of  the  Free 
States — enough  to  render  tho  effort  at  immediate 
repeal  or  resistance  alike  impossible — to  what  wo 
regard  as  an  unconstitutional  act  for  tho  surren- 
der of  fugitive  slaves.  That  was  declared,  by  tho 
common  consent  of  tlic  persons  acting  in  tho 
name  of  the  two  parties,  the  Slave  States  and  the 
Free  States  in  Congress,  an  irrepealable  law — not 
even  to  be  questione<l,  although  it  violated  tho 
Constitution.  In  establishing  this  new  principle, 
you  expose  that  law  also  to  the  chances  of  repeal. 
Vou  not  only  so  exjiose  tho  fugitive  slave  law, 
but  there  is  no  solemnity  about  the  articles  for 
the  annexation  of  Texas  to  the  United  States, 
which  does  not  hang  about  the  Missouri  Com- 
promise ;  and  when  you  have  shown  that  the 
Missouri  Compromise  can  bo  repealed,  then  the 
articles  for  tho  annexation  of  Texas  are  subject 
to  tho  will  and  pleasure  and  the  caprice  of  a  tem- 
porary majority  in  Congress.  Do  you,  then,  ex- 
pect that  the  Free  States  are  to  observe  compacts, 
and  you  to  be  at  liberty  to  break  them  ;  that 
they  are  to  submit  to  laws  and  leave  them  on  tho 
statute-book,  however  unconstitutional  and  how- 
ever grievous,  and  that  you  are  to  rest  under  no 
such  obligation  ?  I  think  it  is  not  a  reasonable 
expectation.  Say,  then,  who  from  the  North 
will  bo  bound  to  admit  Kansas,  when  Kansas 
shall  come  in  hero,  if  she  shall  come  as  a  Slave 
State  ? 

The  honorable  Senator  from  Georgia,  [Mr. 
Toombs,]  and  I  know  he  is  as  sincere  a.s  he  is 
ardent,  says  if  ho  shall  be  hero  when  Kansas 
comes  as  a  Free  State,  he  will  vote  for  her  ad- 
mission. I  doubt  not  that  he  woulil  ;  but  ho  will 
not  be  here,  for  tho  very  reason,  if  there  V-m  no 
other,  that  ho  would  vote  that  way.  When 
Oregon  or  Minnesota  shall  come  here  for  admis- 
sion— within  one  year,  or  two  years,  or  three 
years  fiom  this  tinio — we  shall  then  see  what 
your  new  principle  is  worth  in  its  obligation  upon 
the  slaveholding  States.  No;  you  establish  no 
principle,  you  only  abrogate  a  principle  which 
was  established  for  your  own  security  as  well  as 
ours;  and  while  you  think  you  are  abnegating 
and  resigning  all  power  and  all  iiuthority  on  this 
subject  into  the  hands  of  the  people  of  the  Terri- 
tories, you  are  only  getting  over  a  difficulty  in 
settling  this  question  in  tho  organization  of  two 
new  Territories,  by  postponing  it  till  they  come 
here  to  be  admitted  as  States,  slave  or  free. 

Sir,  in  saying  'hat  your  new  principle  will  not 
be  ostahrisheJ  by  this  bill,  I  reason  from  obvious, 
clear,  well  settled  principles  of  human  nature. 
Slavery  and  Freedom  are  antagonistical  elements 
in  this  country.  The  founders  of  the  Constitution 
framed  it  with  a  knowledge  of  that  antagonism, 
and  suffered  it  to  continue,  that  it  might  work 
out  its  own  ends.    There  is  a  commercial  auta- 
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conism,  ftn  irreooncilnblo  one,  between  the  eys- 
teins  of  free  labor  and  slave  labor.  They  have 
been  at  war  with  each  other  ever  since  the  Go- 
vernment wag  e8tal)U8hed,  and  that  wnr  is  to 
continue  forever.  The  contest,  when  it  ripena 
between  those  two  aiitngonistic  elements,  is  to  be 
settled  somewhere;  it  is  to  be  settled  in  the  seat 
of  central  power,  in  the  Federal  Legislature. 
Tlie  Conntitution  makes  it  the  duty  of  the  central 
Government  to  determine  questions,  as  often  us 
they  shall  arise,  in  favor  of  one  or  the  other 
party,  and  refers  the  decision  of  them  to  the 
majority  of  the  votes  in  the  two  Houses  of  Con- 
gress, 'it  will  come  back  here,  then,  in  spite  of 
all  the  cfTort.s  to  escape  from  it. 

This  antagonism  must  end  either  in  a  separa- 
tion of  the  antagonistic  parties— the  Slavebolding 
States  and  the  Free  States— or,  secondly,  in  the 
complete  establishment   of  the  influence  ot  the 
Slave  power  over  the  Free — or  else,  on  the  other 
hand,  in  the  establishment  of  the  superior  influ- 
ence of  Freedom  over  the  interests  of  Slavery. 
It  will  not  be  terminated  by  a  voluntary  secession 
of  either  partv.     Commercial  interests  bind  the 
Slave  States  n'nd  the  Free  States  together  in  links 
of  gold  that  are  riveted  with  iron,  and  they  can- 
not be  broken  by  passion  or  by  ambition.    Either 
party  will  submit  to  the  ascendancy  of  the  other, 
rather  than  yield  the  commercial  advantages  of 
this  Union.     P«ditical   ties  bind   the   Union  to- 
gether—a common  necessity,  and  not  merely  r 
common  necessity,  but  tlie  common  interests  of 
empire — of  such  empire  as  the  world  has  never 
betcire  seen.     The  control  of  the  national  power 
ie  the  contnd  of  the  great  Western  Continent; 
and  the  control  of  this  continent  is  to  be,  in  a 
very  few  years,  the  controlling  influence  in  the 
world.     Who  is  there,  North,  that  hates  Slavery 
so  much,  or  who,  South,  that  hates  emancipation 
so  intensely,  that  he  can  attempt,  with  any  hope 
of  success,"  to  break  a  Union   thus   forged   and 
welded  together?      I  have  always  he^rd,  with 
equal  pity  and  disgust,  threats  of  disunion  in  the 
Free  States,  and   similar  threats  in   the  Slave- 
holding  States.     I  know  that  men  may  rave  in 
the  heat  of  passion,  and  under  great  political  ex- 
citement;  but  I  know  that  wiien  it  comes  to  a 
question  whether  this  Union  shall  stand,  either 
with  Freedom  or  with  Slavery,  the  ma-sses  will 
uphold  it,  and  it  will  stand  until  some  inherent 
vice  in  its  Constitution,  not  yet  disclosed,  shall 
cause  its  dissolution.     Now,  entertaining  these 
opinions,  there  are  for  me  only  two  alternatives, 
VIZ. :  either  to  let  Slavery  gain  unlimited  bway, 
or  BO  til  exert  what  little  power  and  influence  I 
may  have,  as  to  secure,  if  I  can,  the  ultimate  pre- 
doininaiiee  of  Freedom. 

In  doing  this,  I  do  no  more  than  those  who 
believe  the  Slave  Power  is  rightest,  wisest,  and 
best,  are  doing,  and  will  continue  to  do,  with  my 
free  consent,  to  establish  its  complete  supremacy. 
If  they  shall  succeed,  I  still  shall  be,  as  I  have 
been,  a  loyal  citizen.  If  wo  succeed,  I  know  they 
will  be  loyal  also,  because  it  will  be  safest,  wisest, 
and  best  for  them  to  be  so.  The  question  is  one, 
not  of  a  day,  or  of  a  year,  but  of  many  years,  and, 
for  aught  I  know,  many  generations.  Like  all 
other  great  political  questions,  it  will  be  attended 
sometimes  by  excitement,  sometimes  by  passion, 
and  sometimes,  perhaps,  oven  by  faction  ;  but  it 
is  sure  to  be  settled  in  a  constitutional  way,  with 
out  any  violent  shock  to  society,  or  to  any  of  its 
great  interests.  It  is,  moreover,  sure  to  be  settled 
rightly ;  because  it  will  be  settled  under  the 
benign  influences  of  Republicanism  and  Chris- 
tianity, according  to  the  principles  of  truth  and 
justice,  as  ascertained  by  human  reason.  In  pur- 
suing such  a  course,  it  seems  to  me  obviously  as 
■wise  as  it  is  necessary  to  save  all  existing  laws 
and  Constitutions  which  are  coreervative  of 
Freedom,  and  to  permit,  as  far  as  possible,  the 


establishment  of  no  new  ones  in  favor  of  Slavery ; 
and  thus  to  turn  away  the  thoughU  of  the  States 
which  tolerate  Slavery,  from  political  efiforts  to 
perpetuate  what  in  iU  nature  cannot  be  perpet- 
ual, to  the  more  wise  and  benign  policy  of  enuin- 


This    in  my  humble  judgment,  is  the  simple, 
easy  path  of  duty  for  the  American  Statesman. 
I  will  not  contemplate  that  other  altemative-the 
greater  ascendancy  of  the  Slave  Power.   I  believe 
that  if  it  shall  ever  come,  the  voice  of  Ireedom 
will  cease  to  be  heard  in  Uieso  Halls,  whatever 
may  be  the  evils  and  dangers  which  Slavery  ehau 
produce.   I  say  this  without  disrespect  for  Kepre- 
sentatives  of  Slave  States,  and  I  say  it  because 
the  rights  of  petition  and  of  debate  on  tliat  are 
efl'ectually  suppressed— necessarily  suppressod— 
in  all  the  Slave  States,  and  because  they  are  not 
always  held  in  reverence,  even  now,  in  the  two 
Houses  of  Congress.     When  freedom  of  speech 
on  a  subject  of  such  vital  interest  shall  have 
ceased  to  exist  in  Congress,  then  I  shall  expect 
to  see  Slavery  not  only  luxuriatmg  in  all  new 
Territories,  but  stealthily  creeping  even  mt«  the 
Free  States  themselves.     Believing  this,  and  be- 
lieving, also,  that  complete  responsibility  of  the 
Government  to  the  peonlo  is  essential  to  public 
and  private  safety,  and  that  decline  and  ruin  are 
sure  to  follow,  always,  in  the  train  of  Slavery,  I 
am  sure  that  this  will  be  no  longer  a  land  of 
Freedom  and  constitutional  liberty  when  Slavwy 
shall   have   thus   become   paramount      Auferre 
trncidarc  fahis  nominibus  imfx-rium  atque,  lt*t 
soUtudhiemfaciunt,  paccm  appellant. 

Sir,  I  have  always  said  that  I  should  not  de- 
spond, even  if  tins  fearful  measure  should  be 
etfected  :  nor  do  I  now  despond.  Although,  rea- 
soning from  my  present  convictions,  I  ""JJ"^ 
not  have  voted  for  the  compiouiise  of  lo20,  I 
have  labored,  in  the  very  spirit  of  those  who  es- 
tablished  it,  to  save  the  landmark  of  Freedom 
which  it  assigned.  I  have  not  spoken  irrever- 
ently even  of  the  compromiae  of  1850,  which,  as 
all  men  know,  I  opposed  earnestly  and  with  dili- 
geuce.  Nevertheless,  I  have  always  preferred 
Uie  compromises  of  the  Constitution,  »ud  have 
wanted  no  others.  I  feared  all  others.  This  was 
a  leading  principle  of  the  great  statesman  of  the 
South,  [Mr.  Calhoun].  Said  he: 

"  I  see  my  way  in  tlie  Constitution  ;  I  cannot 
in  a  compromise.  A  compromise  is  but  an  act 
of  Congress.  It  may  be  overruled  at  any  time. 
It  gives  us  no  security.  But  the  Constitution  is 
stable.  It  is  a  rock  on  which  we  can  stand,  and 
on  which  wo  can  meet  our  friends  from  the  non- 
slavoholding  States.  It  is  a  firm  and  stable 
ground,  on  which  we  can  better  stand  in  opposi- 
tion to  fanaticism  than  on  the  shifting  sands  of 
compromise.  Let  us  be  done  with  compronuses. 
Let  us  go  bock  and  stand  upon  the  Constitu- 
tion." „    3    r.      J- 

I  stood  upon  this  ground  in  1850,  defondii^ 
Freedom  uimju  it  as  Mr.  Calhoun  did  in  defend- 
ing Slavery.  I  was  overruled  then,  and  I  have 
waited  since  without  proposing  to  abrogate  any 
compromises. 

It  has  been  no  proposition  of  mine  to  abrogate 
them  now;  but  the  proposition  has  come  from 
another  quarter — from  an  adverse  one.  It  is 
about  to  prevail.  The  shifting  sands  of  compro- 
mise are  passing  from  under  iny  feet,  and  they 
are  noW,  without  agency  of  my  own,  taking  hold 
again  on  Qieiock  of  the  Constitution.  Itshallbe 
no  fault  of  mine  if  they  do  not  remain  firm.  This 
seems  to  me  auspicious  of  better  days  and  wiser  .? 
legislation.  Through  all  the  darkness  and  glooitt 
ot  the  present  hour,  bright  stars  are  breakmg, 
that  inspire  me  with  hope,  and  excite  me  to  p«r- 
severanoe.  They  show  that  the  day  of  compn^ 
raises  has  past  forever,  and  that  henceforwara 
all  great  quostions  between  Freedom  and  SlaTerjr 
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legitimately  cominp  here — and  none  other  can 
oome — fhall  bo  dt-cided,  as  thoy  ought  to  bo,  upon 
their  merits,  t)y  a  fair  exercise  of  logislativo 
power,  Olid  ni)t  t)y  bargains  of  equivocal  pru- 
aenco,  if  not  of  doubtful  morality. 

The  House  of  Keprosentntivee  haa,  and  it  al- 
ways will  have,  an  mcreasing  majority  of  mem- 
bers from  the  Free  States.  On  thi.s  occa8»<in,  that 
House  has  not  been  altogether  faithless  tothe  in- 
terests of  the  Free  States  ;  for  although  ithastnken 
away  the  charter  of  Freedom  from  Kansas  and 
Nebraska,  it  has,  at  the  same  time,  told  this  proud 
body,  in  language  which  compels  acquiescence, 
that  in  submitting  tlie  question  of  its  restoration, 
it  would  submit  it  not  merely  to  interceted  citi- 
zens, but  to  the  alien  inhabitants  of  the  Terri- 
tories also.  So  Iho  great  interests  of  humanity 
are,  after  all,  thanks  to  the  House  of  Kepresent- 
atiyes,  and  thanks  to  God,  submitted  to  the 
voice  of  human  nature. 

Sir,  I  see  one  more  sign  of  hope.  The  great 
support  of  Slavery  in  the  South  has  been  its  alli- 
ance with  the  Democratic  party  of  the  North. 
By  means  of  that  alliance,  it  obtained  paramount 
iniauenco  in  this  Government  about  the  year  1800, 
which  ft-om  that  time  to  this,  with  but  few  and 
Blight  interruptions,  it  has  maintaincil.  While 
Democracy  in  the  North  has  thus  been  support- 
ing Slavery  in  the  South,  the  people  of  the  North 
have  been  learning  more  profoundly  the  princi- 

Flea  of  republicanism  and  of  free  goveniment. 
_t  is  an  e.\traordinary  circmn.itance,  which  you, 
sir,  the-present  occupant  of  the  chnir,  (Mr.Stu- 
artj,  I  nin  sure  will  not  giiinsny,  that  at  this  mo- 
ment, when  there  seems  to  be  a  more  complete 
divergence  of  the  Federal  Government,  in  favor 
of  Slavery,  than  ever  before,  the  sentiment  of 
Universal  Liberty  is  stronger  in  all  Free  States 
than  it  ever  was  before.  With  that  principle, 
the  present  Democratic  party  mUst  now  come 
into  a  closer  contest.  Their  prestige  of  Democra- 
cy ifl  fast  waning,  by  reason  of  the  hard  service 
which  their  alliance  with  their  slaveholding 
brethren  haa  imposed  upon  them.  That  party 
perseveres,  as  indeed  it  must,  by  reason  of  its  very 
constitution,  in  that  service,  and  thus  comes  into 
closer  conflict  with  elements  of  true  Democracy, 
and  for  that  reason  is  destined  to  lose,  and  is  fast 
losing,  the  power  which  it  has  licld  so  firmly  and 
long.  That  power  will  not  be  restored  until  the 
principle  established  here  now  shall  be  reversed, 
and  a  Constitution  shall  be  given,  not  only  to 
Kansas  and  Nebraska,  but  also  to  every  other 
national  Territory,  which  will  be  not  a  tahnla 
rasa,  but  a  Constitution  securing  equal,  univer- 
sal, and  perpetual  Freedom. 

Mr.  Douglas  closed  the  debate,  reiterating- 
and  enforcing  the  view.s  set  forth  in  his  Im- 
port already  given  ;  and  at  last  the  vote 
was  taken,  and  the  bill  passed  :  Yeas  37  ; 
Nays  14  ;  as  follows  : 

YEAS— For  the  Kansnx- Nebraska  bill  .- 


Meesrs.  Adams, 

Atchison, 

Badger, 

Bayard, 

Benjamin, 

Brodhoad, 

Brown, 

Butler, 

Cass, 

Clay, 

Dawson, 

DLxon, 

Dodge  of  Iowa, 

Douglas, 

Evans, 


Hunter, 

Johnson. 

Jones  of  Iowa, 

Jones  of  Tean. 

JIason, 

Morton, 

Norris, 

Pet  tit, 

Pratt, 

Rusk, 

Sebastian, 

Shields, 

Slidcll, 

Stuart, 

Thompson  of  Ky. 


Fifzpotrick,  Thomson  of  N.  J. 

Geyer,  Ton  coy, 

Gwin,  Weller, 

WilliamB— 37. 

NA  YS— Against  the  said  bill ; 

Messrs.  Bell,  Houston, 

Chase,  Janiea, 

Dodge  of  Wise.  Seward, 

Fcssenden,  Smith, 

Fish,  Sumner, 

Foot,  Wade, 

Hamlin.  Walker — 14. 

So  the  bill  was  passed,  and  its  title  de- 
clared to  be  "  An  Act  to  organize  the  Ter- 
ritories of  Nebriiska  and  Kaiisa.s,"  and  the 
Senate  adjourneil  over  to  the  Tuesday  fol- 
followinsr. 


In  the  House,  a  bill  to  organize  the  Ter- 
ritory of  Nebraska  had  been  noticed  on  the 
first  day  of  the  session,  by  Mr.  John  (i. 
Miller -of  Mo.,  who  introduced  it  December 
22nd. 

Jan.  2\th. — Mr.  Giddings  gave  notice  of 
a  bill  to  organize  said  'IVrritory. 

Jan.  30/A.— Mr.  Pringle  of  N.  Y.  en- 
deavored to  have  the  bill  passed  at  the  last 
session  (leaving  the  Missouri  Restriction 
intact),  reported  by  the  Continittee  on  'I'cr- 
ritories  ;  but  debate  arose,  and  his  resolution 
lay  over. 

Jan.  31*-^.— Mr.  Richardson  of  III.,  chair- 
man of  the  Committee  on  'I'erritories,  re- 
ported a  bill  "  To  organize  the  'i'eiTitories 
of  Nebraska  and  Kansas,"  which  was  read 
twice  and  committed. 

Mr.  Richardson's  bill  was  substantially 
Mr.  Douglas's  last  bill,  and  wiis  accompa- 
nied by  no  report.  Mr.  Engli.sh  of  Ind. 
submitted  the  views  of  a  minority  of  said 
Committee  on  Territories,  proposing,  with- 
out argument,  the  two  following  amend- 
ments : 

1.  Amend  the  section  defining  the  bound- 
ary of  Kansas,  so  as  to  make  "  the  summit 
of  the  Rocky  Mountains"  the  western  bound- 
ary of  said  'I'erritorv. 

2.  Strikeout  of  the  14th  and  3lfh  m'^/ 
tions  of  said  bill  all  after  the  words  "  I'ni- 
ted  States,"  arid  insert  in  eacli  instance  (the 
one  relating  to  Kansas,  and  the  other  to  Ne- 
braska) as  follows  : 

Provided,  That  nothing  in  this  net  shall  be  so 
construed  os  to  prevent  the  i)e(ipU'  of  siiid  Terri- 
tory, through  the  j)roperly-cuiiHtituted  legislative 
authoritv,  from  ))a8sii)g  such  iawn,  in  relation  to 
the  institution  of  Slaverv,  as  they  may  deem 
best  adapted  to  their  lociility,  and  most  condu- 
cive to  their  happiiiesH  and  welfare  ;  and  so  much 
of  any  existing  act  of  Congress  us  may  conflict 
with  the  above  right  of  the  neople  to  regulnto 
their  domestic  instittitionK  in  their  own  way,  be, 
and  the  same  is  hereby,  repealed." 

This  appears  to  have  been  an  attempt  to 
give  practical  effect  to  the  doctrine  of 
Scjuatter  Sovereignty ;  but  it  was  not  suc- 
cessful. 
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May  8tli. — On  motion  of  Mr.  Richard- 
son, the  House— Yeas  109  ;  Nays  88— 
resolved  itself  into  a  Commiltt'C  of  the 
Whole,  and  took  up  the  bill  (House  No. 
236)  to  organize  the  Territories  of  Nebras- 
ka and  Kansas,  and  discussed  it — Mr.  Olds 
of  Ohio  in  tlic  cliair. 

On  coming  out  of  Committee,  Mr  George 
W.  Jones  of  'IVnn.  moved  that  the  rules  be 
suspended  so  as  to  enable  him  to  move  the 
printing  of  Senate  bill  (No.  22,  passed  the 
Senate  as  aforesaid)  and  the  amendment 
now  pending  to  the  House  bill.  No  quo- 
rum voted — atljourned. 

May  9th. — This  motion  prevailed.  Af- 
ter debate  in  Committoe  on  the  Kansas-Ne- 
braska bill,  the  Committee  found  itself 
without  a  quorum,  and  thereupon  rose  and 
reported  the  fact  to  the  House — only  lOG 
Members  were  found  to  be  present.  After 
several  fruitless  attempts  to  adjourn,  a  call 
was  ordered  and  a  quorum  obtained,  at  9 
P.  M.     At  10,  an  adjournment  prevailed. 

May  loth. — Debate  in  Committee  con- 
tinued. 

May  llth. — Mr.  Richardson  moved  that 
all  debate  in  Committee  close  to-morrow  at 
noon. 

Mr.  English  moved  a  call  of  the  House  : 
Refused  ;  Yeas  88  ;  Nays  97. 

Mr.  Mace  moved  that  Mr.  Richardson's 
motion  be  laid  on  the  table :  Defeated  ; 
Yeas  95  ;  Nays  100. 

Mr.  Edgerton  of  Ohio  moved  a  call  of 
the  House  :  Refused  ;  Yeas  4.5  ;  Nays  80. 

[The  day  was  spent  in  what  has  come 
to  be  called  "Filibustering" — that  is,  the 
minority  moving  adjournments,  calls  of  the 
House,  asking  to  be  excused  from  voting, 
taking  appeals,  etc.,  etc.  In  the  midst  of 
this,  Mr.  Richardson  withdrew  his  original 
motion,  and  moved  instead  that  the  debate 
in  Committee  be  close<l  in  five  minutes  after 
the  House  shall  have  resumed  it. 

The  hour  of  noon  of  the  12th  having  ar- 
Bived,  Messrs.  Dean  and  Banks  raised  points 
of  order  as  to  the  termination  of  the  legisla- 
tive day.  The  Speaker  decided  that  the 
legislative  day  could  only  be  terminated  by 
the'  adjournment  of  tlie  House,  except  by 
constitutional  conclusion  of  the  session.  Mr. 
Banks  appealed,  but  at  length  withdrew  his 
appeal. 

Finally,  at  11^  o'clock,  P.  M.,  of  Friday, 
12th,  after  a  continuous  sitting  of  thirty- 
six  hours,  the  House,  on  motion  of  Mr.  Rich- 
ardson, adjourned. 

3Iay  13th. — The  House  sat  but  two 
hours,  and  effected  nothing. 

May  15th. — Mr.  Richardson  withdrew  his 
demand  for  the  Previous  Question  on  clos- 
ing the  debate,  and  moved  instead  that  the 
debate  close  at  noon  on  Friday  the  19th  in- 
stant. This  he  finally  modified,  by  substi- 
tuting Saturday  the  20th  ;  and  in  this  shape 
his  motion  prevailed  by  a  two-thirds  majori- 


ty— Yeas  137  ;  Nays  66 — the  following  op-  ) 
ponents  of  the  bill  voting  for  the  motion,  ] 
namely :  | 

Maine. — Thomafl  J.  D.  Fuller,  Samuel  May- 
all-2. 

New-ITampshiiie. — Geo.  W.  Kittredge/GM. 
W.  Morrison — 2.  ', 

Massachusetts. — Nathaniel  P.  BonkB,  jr.^1. 

CoNNKCTicuT. — Origcn  S.  Seymour — 1. 

New-York.— Gilbert  Dean,  Charloa  Hughes 
—2. 

Pennsylvania.— Michael  C.  Trout — 1.  , ' ' 

Ohio. — Alfred  P.  Edgerton,  Unrvey  H.  Jonn- 
son,  Andrew  Ellison,  William  D.  Liudsloy,  Thom- 
as liichey — 5. 

Indiana. — Andrew  J.  Harlan, Daniel  Mace — H. 

Illinois.— John  Wentworth — 1. 

Michigan.— David  A.  Noble,  Hostor  L.  Ste- 
vens— 2. 

Wisconsin. — John  B.  Macy — 1. 

Virginia. — John  S.  Millson — 1. 

Total— 21.  ■   -' '  • 

Mr.  Richardson,  having  thus  got  in  hifl 
resolution  to  close  the  debate,  put  on  the 
previous  question  again,  and  the  House — 
Yeas,  113  ;  Nays,  59 — agreed  to  close  the 
debate  on  the  20th. 

Debate  having  been  closed,  the  opponents 
of  the  measure  expected  to  defeat  or  crip- 
pie  it  by  moving  and  taking  a  vote  in  Com- 
mittee on  various  propositions  of  amend- 
ment, kindred  to  those  moved  and  rejected 
in  the  Senate ;  some  of  which  it  was  be- 
lieved a  majority  of  the  House  would  not 
choose  (or  dare)  to  vote  down  ;  and,  though 
the  names  of  those  voting  on  one  side,  or 
the  other  in  Committee  of  the  Whole  are 
not  recorded,  yet  any  proposition  moved  and 
rejected  there,  may  be  renewed  in  the  House 
after  taking  the  bill  out  of  committee,  and  is 
no  longer  cut  off  by  the  Previous  Question  ; 
as  it  formerly  was.  But,  when  the  hour  for 
closing  dcbA.te  in  Committee  had  arrived, 
Mr.  Alex.  H.  Stephens  moved  that  the  en- 
actin<^  clause  of  the  bill  be  stricken  out ; 
which  was  carried  by  a  rally  of  the  friends 
of  the  bill,  and  of  course  cut  off  all  amend- 
ments. The  bill  was  thus  reported  to  the 
House  with  its  head  off;  when,  after  a  long 
struggle,  the  House  refused  to  agree  to  the 
report  of  the  Committee  of  the  Whole — 
Yeas  (for  agreeing)  97  ;  Nays  117 — bring- 
ing the  House  to  a  direct  vote  on  the  en- 
grossment of  the  bill. 

Mr.  Richardson  now  moved  an  amend- 
ment, which  was  a  substitute  for  the  whole 
bill,  being  substantially  the  Senate's  bill, 
with  the  clause  admitting  aliens,  who  have 
declared  their  intention  to  become  citizens, 
to  the  right  of  suffrage.  He  thereupon 
called  the  Previous  Question,  which  the 
House  sustained — Yeas  116;  Nays  90 — 
when  the  House  adopted  his  amendment- 
Yeas  115  ;  Nays  95 — and  proceeded  to  en- 
gross the  bill— Yeas  112  ;  Nays  99 — when 
he  put  on  the  Previous  Question  again,  and 
passed  the  bill  finally — Yeas  :  113 ;  Nftys 
100 — aa  follows  : 
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YEAS—U3. 

FROM     THK     KUKK    STATf;S. 

Maine — ^toaoB  3[cD<)imld — 1. 

N  K  w-  H  A  M  PS  n  1 11 K. — HiiiTy  1 1  ibhnrd— 1 . 

CONNKCTICUT — Colill  M.  Ill^'CTSoll — 1. 

Vermont — None.     Massachusetts — Xone. 

Rhode  Island — Xone. 

New- York — Thomna  W.  Cuinining,  Frnncis 
B.  Cuttinj^,  Poter  Howe,  .ToJiii  .1.  Tiivlor,  Wil- 
liam M.  Tweed,  Hirnin  Wnlbri(lf,'e,  Willinm  A. 
Wiilkcr,  Miko   Walt^li,  TIkm).    K,    NVosthrook— i). 

rENNsyi.VANiA — Si\iniR'l  A.  Mii(Ii;on,  John  L. 
Dawson,  Thomas  15.  Florence,  J.  Gluucy  .lone", 
William  II.  Kurtz,  John  McNair,  Asa  I'aeker, 
Jolin  Uobbins,  Jr.,  Christian  M.Straub,  William 
n.  Wittc,  Ilendriek  B.  Wri-lit— 11. 

Nkw-Jeusey — Samuel   Lilly,  George  Vail — 2. 

Ohio — David  T.  Disney,  Frederick  W.  Green, 
Edson  B.  Old.s,  Wilson  Shannon- — 1. 

I.sdiana — John  G.  Davis,  Cyrna  L.  Dunham, 
Norman  Eddy,  William  II.  Enj^lish,  Thomas  A. 
Hendricks,  James  H.  Lane,  Smith  Miller — 7. 

.Illinois — Jumca  C.  Allen,  Willis  Allen,  Wm. 
A.  Richardson — 3. 

Michigan — Siunuel  Clark,  David  Stuart — 2. 

Iowa — Bcrnhart  Heun — 1. 

Wisconsin — Nojic. 

Cahfounia — Milton  S.  Latham,  J.  A.  McDou- 
gall— 2.    Total  44. 

,    FROM    THE    SL.WE    STATES. 

Delaware — Gcorpje  11.  Hiddk; — 1. 

Maryland — Willium  T.  Hamilton,  Ilcmy 
May,  Jacob  Shower,  Joshua  Vnnsant — 4. 

Virginia — Thoinaa  II.  Bayly,  Thomas  S.  Bo- 

cock,  John   S.   Caskie,   Henry  A.   Edmundson, 

Charles  J.  Faulkner,  William  O.  Goode,  Zede- 

'"      klah  Kidwell,  John   Letcher,    Paulus    Powell, 

William  Smith,  John  V.  Snod<,Tas8 — 11. 

North  Carolina — William  S.  Ashe,  Burton 
Craige,  Thomaa  L.  Cliu},'Tnan,  John  Kerr,  Thos. 
Ruffin,  Henry  M.  Shaw — 6. 

South  Carolina — William  W.  Boyce,  Pres- 
ton S.  Brooks,  James  L.  Orr — 3. 

Georgia— David  J.  Bailey,  Elijah  W.  Chas- 
tain,  Alfred  H.  Colquitt,  Junius  llillycr,  David 
A.  Reese,  Alex.  II.  Stei)liens— 6. 

Alabama — James  Abercnimhie,  Williamson 
R.  W.  Cobb,  James  F.  Dowdell,  Samjison  W. 
Harris,  GeorRe  S.  Houston,  Philip  Phillips,  Wil- 
liam R.  Smith — 7.  

Mississippi — William  S.  Barry,  William 
Barkiidalo,  Otho  R.  Sint^Icton,  Daniel  B.  Wright 

Louisiana — William  Dunbar,  Roland  Jones, 
John  Perkins,  Jr. — 3 

Kentucky— John  C.  Breckenridge,  James  S. 
Chrisman,  Leander  M.  Cox,  Clement  S.  Hill, 
John  M.  Elliot,  Benj.  E.  drey,  William  Pres- 
ton, Richard  II.  Stanton — 8. 
'4^  Tennessee— William  INI.  ChurchwcU,  Georjjo 
W.  Jones,  Charles  Heady,  Samuel  A.  Suiitii, 
Frederick  P.  Stanton,  Felix  K.  ZollieoJJ'er — 6. 

Missouri — Alfred  W.  Lamb,  James  J.  Lind- 
ley,  John  G.  Miller,  Mordecai  Oliver,  John  S. 
Phelps— 5. 

Arkansas — Alfred  B.  Greenwood,  Edwin  A. 
Warren — 2. 

Florida — Augustus  E.  Ma.xwell- 1. 

Texas— Peter  U.  Bell,  Goo.  W.  Smyth— 2. 
Total- 69. 
Total,  Free  and  Slave  States— 113. 

NAYS—\m. 

FREE    STATES. 

Maine — Samuel  P.  Benson,  E.  Wilder  Far- 
Icy,  Thomas  J.  D.  Fuller,  Samuel  Mayall,  Israel 
Washburn,  Jr. — 5. 


New-Hampshire — George  W.  Kittredge, 
George  W.  ^lorrison — 2. 

Mas.sachu.setts  —  Nathaniel  P.  Banks,  Jr., 
Samuel  L.  Crocker,  Alex.  Db  Witt  ,  Edward 
Dickinson,  J.  Wiley  Edmands,  Thomas  D. 
Eliot,  John  Z.  Goodrich,  Charles  W.  Upham, 
Samuel  H.  Walley,  Tappan  IVenticor/.h — 10. 

Rhode  Island — Thomas  Davis,  Benjamin  B. 
Thur.-^ton- 2. 

Connecticut  —  Nathan  Belcher,  James  T. 
Pratt,  Origeu  S.  Seymour — 3. 

Vlk.mont — James  Meacham,  Alvah  Sabin, 
Andrew   Tracy — 3. 

New-York— ///"/irv  Bennett,  Davis  Carrien- 
ter,  Gilbert  Dean,  Caleb  Lyon,  Reuben  E.  Fen- 
ton,  Tiiomas  T.  Flafilcr,  (joorgo  Haritin(rs,  Solo- 
viun  (j.  Haven,  Charles  Hughes,  Daniel  T.  Jones, 
Orxiunus  B.  Miitteson,  Edwin  B.  Mors'an, 
William  Murrav,  Andrew  Oliver,  Jared  V.  Peck, 
Rufus  W.  Peckham,  Bishop  Perkins,  Benjamin 
J'rin-^le,  JiiLtsel/  Sa<,'e,  George  A.  Simmons, 
Gerkit  Smith,  John  Wheeler — 22. 

New-Jeusey  —  Alex.  C.  M.  Pennington, 
Charles  Skelton,  Nathan  T.  Stratton — 3. 

Pennsylvania — Joseph  li.  Chandler,  Carlton 
B.  Curtis,  John  Dick,  Augustus  l>rum,  Williajn 
Everhart,  James  Gamble,  Galusha  A.  Grow, 
I.'saac  E.  Hiesler,  Thomas  M.  Hone,  John  Mc- 
Culloch,  Ner  Middleswarth,  David  Ritchie, 
Samuel  L.  Russell,  Jlichael  C.  Trout— 14. 

Ohio — Edward  Ball,  Lewis  D.  Campbell, 
Alfred  P.  Edgerton,  Andrew  Ellison,  Joshua  R. 
GlDDlNCiS,  Aaron  Harlan,  John  Scott  Harri- 
son, H.  H.  Johnson,  William  D.  Lindsley,  M.  H. 
Nichols,  Thomas  Ricliey,  William  R.  Sapp, 
Andrew  Stuart,  John  L.  Taylor,  Edward  Wadk 
—  15. 

Indiana — Andrew  J.  Harlan,  Daniel  Maco, 
Samuel  W.  Parker — 3. 

Illixols — James  Knox,  Jesse  O.  Norton, 
Elihu  B.  Washburne,  John  Weutworth,  Richard 
Yates— o. 

Michigan — David  A.  Noble,  Hester  L.  Ste- 
vens— 2. 

Wisconsin — Benjamin  C.  Eastman,  Daniel 
Wells,  Jr.— 2. 

Iowa — None.  California — None.   Total — 91. 

southern  states. 

Virginia — John  S.  Millson — 1. 

North  Carolina  —  Richard  C.  Purycar, 
Sion  H.  Rogers— 2. 

Tennessee — Robert  M.  Bug^,  William  Cul- 
lom,  Emerson  Etheridge,  Nathaniel  G.  Tay- 
lor—\. 

Louisiana — Theodore  G.  Hunt — 1. 

Missouri — Thomas  H.  Benton — I. 

Other  Southern  States — None.    Total — 9. 

Total,  Free  and  Slave  States — 100. 
ABSENT,  OR  NOT  VOTING— 21. 

N.  England  States— I I7//i0  7«  Apjdeton  of 
Mass. — 1. 

New-York— Geo.  W.  CVio.w,  James  Maurice 
o. 

Pennsylvania— AWe.     New-Jersey— iS'ow. 

Ohio— George  Bliss,  Moses  B.  Corwin—2. 

Illinois— Win.  II.  Bissell— 1. 

California — No/u\ 

Indiana— Eben  M.  Chamberlain— 1. 

Michigan — None.     Iowa — John  P.  Cook — 1. 

Wisconsin— John  B.  Macy— 1. 

Total  from  Free  States — 9. 

Maryland— JcA»  R.  Franklin,  Augustus  R. 
Sollers — 2. 

Virginia— Fayette  McMullen— 1. 

North  Carolina  —  None.  Delaware  — 
None. 
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South  CARotiNA — Wm.  Aiken,  Lawrence  M. 
Koitt,  John  McQueen— 3. 

Georgia — Wm.  B.  W.  Dent,  James  L.  Seward 
o 

At  ADAM  A — None. 
Jlississippi — Wiley  P.  Harris — 1. 
Kentucky — Linn   Boyd,    (Speaker,)    Presley 
Eving — 2. 
Missouri — Samuel  Caruthcrs — 1. 
Arkansas — None.    Florida — None. 
Texas — None.    Tennessee — Notic. 
Louisiana — None. 

Total  from  Slave  States— 12. 

Whigs  in  Italics.  AbolitioniKts  in  small  capitals. 
Democrats  in  Romaa. 

May  23J.— The  bill  being  thus  sent  to 
the  Senate  (not  as  a  Senate  but  as  a  House 
bill),  was  sent  at  once  to  the  Committee  of 
the  Whole,  and  there  briefly  considered. 

May  2itk. — Mr.  Pearce  of  Md.  moved  to 
strike  out  the  clause  in  sec.  5  which  ex- 
tends the  right  of  suflrage  to 

J'  those  who  shall  have  declared  on  oath  their 
intention  to  become  such,  [citizens]  and  shall 
have  taken  an  oath  to  support  the  Constitution 
of  the  United  States,  and  ttie  provisions  of  this 
act." 

Negatived— Yeas ;  Bayard,  Bell,  Brod- 
head,  Brown,  Clayton,  Pearce,  and  Thomp- 
son of  Ky      Nays  41. 

The  bill  was  then  ordered  to  be  engrossed 
for  a  third  reading— Yeas  35  ;  Nays  13,  as 
foUows  : 


YE  A  5 — For  Engrossing : 
Meeers.  Atchison,  Mo.  Mason,  Va 

Badper,ti.G. 
Benjamin,  La. 
Brodhead,  Pa. 
Brown,  Miss. 
Butler,  S.  C. 
Cass,  Mich. 
Clay,  Ala. 
Dawson,  Ga. 
Douglas,  IJL 
Fitzpatrick,  Ala. 
Gwin,  Cal. 
Hunter,  Va. 
Johnson,  Ark. 
Jones,  Iowa, 
Joneg,  Tenn. 
Mallory,  Fla. 


Morton,  Fla. 
Norris,  N.  II. 
Pearce,  Md. 
Pettit,  Ind. 
Pratt,  Md. 
Rut^k,  Texas, 
Sebastian,  Ark. 
Shields,  111. 
Slidell,  La. 
Stuart,  Mich. 
Thompson   Ky. 
Thomson,  N.  J. 
Toombs,  Ga. 
Toucev,  Ct. 
Wellef,  Cal. 
Williams,  N.  H. 


Wright,  N.  J.— 35 

NAYS- — Against  Engrossing  : 
Messrs.  Allen,  R.  I.  Gillette,  Ct. 

Bell,  Tenn.  Hamlin,  Me. 

Chase,  Ohio,  James,  R.  I. 

Clay/on,  Del.  Seward,  N.  Y. 

Fish,  N.  Y.  Sumner,  Mass. 

Foot,  Vt.  Wade,  Ohio, 

Walker,  Wise— 13. 

DemocratB  in  Roman ;  Whigs  in  Ilalict ;  Free  Demo- 
crats in  Small  Caps. 

Tlie  bill  was  then  passed  without  further 
division,  and,  being  approved  by  the  Presi- 
dent, became  a  law.  Its  provisions  are  as 
follows  : 

An  Act  to  organiie  the  Territories  of  Nebrajika  and 
Kanias. 
Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  t« 
Congress  atsembled .-   Thwt  all  that  part  of  the 


Territory  of  the  United  State*  included  within  tho 
following  limits,  except  such  portions  thereof  Mare 
hereinafter  expressly  exempted  from  the  operft. 
tions  of  this  act,  to  wit:  beginning  at  a  point  in 
the  Missouri  river  where  the  fortieth  parallel  of 
north  latitude  crosses  the  same ;  thence  west  oni 
said  parallel  to  the  east  boundary  of  the  Territory 
of  Utah  on  the  summit  of  the  Rocky  Mountains; 
thence  on  said  summit  northward  to  the  forty- 
ninth  parallel  of  north  latitude ;  thence  east  on 
said  parallel  to  the  we.stern  boundary  of  tho  Ter' 
ritory  of  Minnesota ;  thence  southward  on  said 
boundary  to  the  Missouri  river  ;  thence  down  the 
main  channel  of  snid  river  to  the  place  of  begin- 
ning, be,  and  the  same  is  hereby  created  into  a 
temporary  government  by  the  nnme  of  the  Terri- 
tory of  Nebraska  ;  and  when  admitted  as  a  State 
or  States,  the  said  Territory,  or  any  portion  of  the 
same,  shall  be  received  into  the  Union  with  or 
without  Slavery,  a«  their  constitution  may  pre- 
scribe at  the  time  of  their  admissicm :  Provided^ 
That  nothing  in  this  act  contained  shall  be  con- 
strued to  inhibit  the  government  of  the  United 
States  from  dividing  said  Territory  into  two  or 
more  territories,  in  such  manner  and  at  such  times 
as  Congress  shall  deem  convenient  and  proper,  or 
from  attaching  anv  portion  of  said  Territory  to 
any  other  State  or 'territory  of  the  United  States  s 
Provided  further.  That  nothing  in  this  act  con- 
tained shall  be  construed  to  impair  the  rights  of 
person  or  property  now  pertaining  to  the  Indian* 
in  said  Territory,  so  long  as  such  rights  shaU  re- 
main unextinguished  by  treaty  between  the  Uni- 
ted States  and  such  Indians,  or  to  include  any 
Territory  which,  by  treaty  with  any  Indian  tribe, 
is  not,  without  the  consent  of  said  tribe,  to  be  in- 
cluded within  the  territorial  limits  or  jurisdiction 
of  any  State  or  Territory  ;  but  all  such  Territory 
shall  be  excepted  out  of  the  boundaries,  and  con- 
stitute no  part  of  the  Territory  of  Nebraska,  until 
said  tribe  shall  signify  their  assent  to  the  Presi*- 
dent  of  the  United  States  to  be  included  withia 
the  said  Territory  of  Nebraska,  or  to  affect  th* 
authority  of  the  government  of  the  United  States 
to  make  any  regulations  respecting  sucK  Indians, 
their  lands,  property,  or  other  rights,  by  treaty, 
law,  or  othenvise,  which  it  would  have  been 
competent  to  the  government  to  make  if  this  act 
had  never  passed. 

Sec  2.  That  the  executive  power  and  authori- 
ty in  and  over  sakl  Territory  of  Nebraska  shaU 
be  vested  in  a  governor^  %vlio  shall  hold  his  office 
for  four  years,  and  until  his  successor  shall  be 
appointed  and  qualified,  unless  sooner  removed 
by  the  President  of  the  United  States.  The  gov- 
ernor shall  reside  within  said  Territory,  and  shall 
be  commander-in-chief  of  the  militia  thereof.  He 
may  grant  pardons  and  respites  for  offenses 
against  the  laws  of  said  Territory,  and  reprieves 
for  offenses  against  the  laws  of  the  United  States, 
until  the  de<.'i8ion  of  tho  President  can  be  made 
known  thereon ;  he  shall  commission  all  officers 
who  shall  be  ajipointed  to  office  under  the  laws 
of  the  said  Territory,  and  shall  take  care  that  the 
laws  be  faithfully  executed. 

Sec  3.  That  there  shall  be  a  secretary  of  said 
Territory,  who  shall  reside  therein,  and" hold  his 
office  for  five  yeai-s,  unless  sooner  removed  b^ 
the  President  of  the  United  States ;  he  shall  re- 
cord and  preserve  all  the  laws  and  proc«edingi 
of  the  legislative  assembly  hereinafter  constitut 
ed,  and  all  the  acts  and  proceedings  of  the  goven^  . 
or  in  his  executive  department ;  he  shall  traiiJh 
mit  one  copy  of  the  laws  and  journals  of  the  1©^ 
gislativo  assembly,  within  thirty  days  after  the 
end  of  each  session,  and  one  copy  ot  the  execa^ 
five  proceedings  and  official  correspondence 
semi-annually  on  the  first  days  of  January  and 
July  in  each  year,  to  the  President  of  the  United 
States,  and  two  copies  of  the  laws  to  the  Prrfi* 
dent  of  the  Senate  and  to  the  fipeakw  bf  tM 
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Houae  of  BcprcsentativcB,  to  bo  deposited  in  tho 
librariea  of  Congress  ;  and,  in  cane  of  tho  denth, 
removal,  reni{riiHlion,  or  abtieiico  of  tho  governor 
from  the  TeiTitory,  the  secretary  shall  be,  and  he 
18  hereby  anthorized  and  required  to  execute  and 
perform  all  the  powers  and  duties  of  the  governor 
during  sutli  vacancy  or  absence,  or  until  another 
eoveruor  shall  bo  duly  appointed  and  qualiiied  to 
fill  such  vacancy. 

Sec.  4.  That  the  legislative  power  and  authori- 
ty of  said  Territory  shall  bo  vested  in  the  governor 


Bembly  snail  consist  of  a  council  and  house  of 
representatives.  Tho  council  shall  consist  of 
thirteen  members,  having  the  qualifications  of 
Toters  as  hereinafter  prescribed,  whoso  term  of 
service  shall  continue  two  years.  Tho  house  of 
representatives  shall,  at  its  first  session,  consist 
of  twenty-six  members,  possessing  the  same 
qualifications  as  prescribed  for  members  of  tho 
council,  and  whoso  term  of  service  sludl  continue 
one  year.  The  number  of  representatives  may 
be  increased  by  the  legislative  assembly,  from 
time  to  time,  in  proportion  to  the  increaao  of 
qualified  voters  ;  Provided,  That  the  whole  uura 
ber  sball  never  eiceed  thirty-nine;  an  apportion- 
ment shall  be  made  as  nearly  equal  as  practica- 
ble, among  the  several  counties  or  districts,  for 
the  election  of  tho  council  and  representatives, 
giving  to  each  section  of  the  territory  representa- 
tion in  the  ratio  of  its  qualified  voters  as  nearly 
as  may  be.  And  the  members  of  the  council  and 
of  the  house  of  representatives  shall  reside  in,  and 
be  inhabitants  of,  the  district  or  county,  or  coun- 
ties, for  which  they  maybe  elected,  re8i)ectively. 
Previous  to  the  first  election,  the  governor  shall 
cause  a  census, or  enumeration  uf  tlic  inhabitants 
and  qualified  voters  of  the  several  counties  and 
districts  of  tho  territory,  to  be  taken  by  such 
persons  and  in  such  mode  as  the  governor  shall 
designate  and  appoint ;  and  the  persons  so  ap- 
pointed shall  receive  a  reaoonable  compensation 
therefor.  And  tho  first  election  shall  be  held  at 
such  times,  and  places,  and  be  conducted  in 
such  manner,  both  as  to  the  persons  who  shall 
superintend  such  election,  and  tho  returns  there- 
of, as  tho  governor  shall  appoint  and  direct ;  and 
he  shall  at  the  same  time  declare  the  number  of 
members  of  the  council  and  house  of  representa- 
tives to  which  each  of  the  counties  or  districts 
shall  be  entitled  under  this  act.  Tho  persons 
having  the  hi^est  number  of  legal  votes  m  each 
of  said  councildistricts  for  mcnibers  of  thocoun- 
cil,  shall  be  declared  by  the  governor  to  be  duly 
elected  to  the  council ;  and  the  persons  having 
the  highest  number  of  legal  votes  for  the  house 
of  representatives,  shall  be  declared  by  the 
governor  to  be  duly  elected  members  of 
said  house:  Provided,  That  in  case  two  or 
more  persons  votetl  for  shall  have  an  equal 
number  of  votes>  and  in  case  a  vacancy 
shall  otherwise  occur  in  either  branch  of  the 
legisbitivo  assembly,  the  governor  shall  order  a 
new  election  ;  and  tho  persons  thus  elected  to  the 
legislative  assembly  shall  meet  at  such  place  and 
on  such  day  as  the  governor  shall  appoint;  but 
thereafter,  tho  time,  place,  and  manner  of  holding 
and  conducting  all  elections  by  tho  people,  and 
the  apportioning  tho  representation  in  the 
several  counties  or  districts  to  tho  council  and 
house  of  representatives,  according  to  tho  num- 
ber of  qualified  voters,  shall  bo  prescribed  by 
law,  as  well  as  tho  day  of  the  commencement  of 
tho  regular  sensions  of  the  legislative  assembly  : 
Praviaed,  That  no  session  in  any  one  year  shall 
e.xceed  tho  tenn  of  forty  days,  except  tho  first 
session,  which  may  continue  si.xty  days. 

Skc.  5.  That  every  free  white  male  inhabitant 
above  the  ago  of  twenty-one  years,  who  shall  be 
an  actual  resident  of  said  territory,  and  shall 
possess  the  qualifications  hereinafter  prescribed, 


shall  be  entitled  to  vote  at  the  first  election,  and 
shall  bo  eligible  to  any  ofllco  within  the  said  ter- 
ritory ;  but  the  qualifications  of  voters,  and  of 
holding  ollice,  at  all  Bub8e<|uent  elections,  shall 
bo  such  aa  shall  be  prescribed  by  tho  legislative 
assembly  :  J'rovidea,  That  tho  right  of  suffrago 
and  of  holding  office  shall  be  exercised  only  by 
citizens  of  the  United  States  and  those  who  shall 
have  declared  on  oath  their  intention  to  become 
such,  and  shall  have  taken  an  oath  to  support 
tho  Constitution  of  tho  United  States  and  the 
rirovisions  of  this  act:  Arid  provided  further, 
That  no  oflicer,  soldier,  seaman,  or  marinOj  or 
other  person  in  the  army  or  navy  of  the  United 
Slates,  or  attached  to  troops  in  the  service  of  the 
United  States,  shall  be  allowed  to  vote  or  hold 
oflicc  in  said  territory,  by  reason  of  being  on 
service  therein. 

Sec.  6.  That  the  legislative  power  of  the  terri- 
tory shall  extend  to  all  rightful  subjects  of  legis- 
lation consistent  with  tho  Constitution  of  the 
United  States  and  the  provisions  of  this  act ;  but 
no  law  shall  be  passed  interfering  with  the  pri- 
mary disposal  of  the  soil ;  no  tax  shall  be  imposed 
upon  the  property  of  the  United  States  ;  nor  shall 
tho  lands  or  other  property  of  non-residents  be 
taxed  higher  than  the  lands  or  other  property  of 
residents.  Every  bill  which  shall  have  passed 
tho  council  and  house  of  representatives  of  the 
said  territory,  shall,  before  it  become  a  law,  be 
presented  to  the  governor  of  the  territory;  if  he 
approve,  he  shall  sign  it;  but  if  not,  he  shall  re- 
turn it  with  his  objections,  to  tho  house  in  which 
it  originated,  who  shiill  enter  the  objections  at 
large  on  their  journal,  and  proceed  to  reconsider 
it.  If,  after  such  reconsideration,  two-thirds  of 
that  house  shall  agree  to  pass  the  bill,  it  shall  be 
sent,  together  with  the  objections  to  the  other 
house,  by  which  it  shall  likewise  he  reconsidered, 
and  if  approved  by  two-thirds  of  that  house,  it 
shall  become  a  law.  But  in  all  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas 
and  nays,  to  be  entered  on  the  journal  of  each 
house  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  governor,  within  three  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law  in  like  manner  as 
if  he  had  signed  it,  unless  the  assembly,  by  ad- 
journment, prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Sec.  7.  That  all  township,  district,  and  county 
ofBcers,  not  herein  othervvise  i)rovided  for,  shall 
be  appointed  or  elected,  as  the  case  may  be,  in 
such  manner  ns  shall  be  provided  by  tho  gov- 
ernor and  legislative  assembly  of  the  Territory 
of  Nebraska.  The  governor  shall  nominate,  and, 
by  and  with  the  advice  and  consent  of  the  legis- 
lative council,  appoint  all  officers  not  herein 
otherwise  provided  for  ;  and  in  the  first  instance 
the  governor  alone  mav  appoint  all  said  t)fKcers, 
who  shall  hohi  their  <iftices  until  the  end  of  the 
first  session  of  tho  legislative  assembly ;  and  shall 
lay  off  the  necessary  districts  for  members  of  the 
council  and  house  of  representatives,  and  all 
other  oflicers. 

Sec.  8.  That  no  member  of  tho  legislative  as- 
sembly shall  hold,  or  be  appointed  to,  any  oSice 
which  shall  have  been  created,  or  the  salary  or 
or  emoluments  ofwhich  shall  have  been  increased, 
while  ho  was  a  member,  during  the  term  for 
which  he  was  elected,  and  for  one  year  after  the 
expiration  of  such  term:  but  this  restriction  shall 
not  be  applicable  to  members  of  the  first  legisla- 
tive assembly;  and  no  person  holding  a  commis- 
sion or  appointment  under  the  United  States,  ex- 
cept postmasters,  shall  be  a  member  of  the  legis- 
lative assembly,  or  shall  hold  any  office  under 
the  govorimient  of  said  territory. 

Sec.  9.  That  the  judicial  power  of  said  Territo- 
ry shall  be  vested  in  a  supreme  court,  district 
courts,  probate  courts,  and  in  justices  of  th« 
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peace.    The  snpromo  court  shall  consist  of  a 
chief  justice  ana  two  associate  justices,  any  two 
of  whom  shall  constitute  a  quorum,  and  who 
shall  hold  a  term  at  the  seat  of  govommont  of 
said  Territory  annually,  and  they  shall  hold  their 
offices  during  the  period  of  four  years,  and  until 
tlioir  Buccotwors  shall  bo  appointed  and  qualitied. 
The  said  Territory  shall  be  divided  into  three  Judi- 
cial districts,  and.  a  dislrict  court  shall  be  held  in 
each  of  said  districts  by  one  of  the  justices  of  the 
supreme  court,  at  such  times  and  places  as  may 
be  proscribed  by  law  ;  and  the  said  judges  shall, 
after  their  appointmcutfi,  respectively,  reside  in 
tlie  district  which  shall  be  assigned  them.    The 
jurisdiction  of  the  several  courts  herein  provided 
for,  both  appellate  and  original,  aud  that  of  the 
probate  courts  and  of  justices  of  the  peace,  shall 
be  as  limited  by  law:  Provided,  That  justices  of 
the  peace  shall  not  have  jurisdiction  of  any  mat- 
ter in  controversy  when  the  title  or  boundaries 
of  laud  may  bo  in  dispute,  or  where  tho  debt  or 
sum  claimed  shall  exceed  one  huudre^l  dollars  ; 
and   the   said   supremo  and  district  couila,    re- 
spectively, shall  possess  cbancery  as  well  us  com- 
mon law  jurisdiction.    Each  district  court,  or  the 
judge  thereof,  shall  appoint  its  clerk,  who  shall 
also  be  the  register  in  chancery,  aud  shall  keep 
his  ofhce  at  tbe  place  where  the  court  may  bo 
held.     Writs  of  error,  bills  of  exception,  and  ap- 
peals shall  be  allowed  in  all  cases  Irom  the  final 
decision  of  said  district  courts  to  the  supreme 
court,  under  such   rej^ulations   as   may  be   pre- 
scribed by  law  ;  but  in  no  case  removed  to  the 


peal  in  all  such  cases  shall  be  made  to  th,«»  n. 
premo  court  of  said  Territory,  the  same  u  in 
other  cases.  The  said  clerk  shall  receive  in  all 
Bijch  cases  the  same  fees  which  the  clerks  of  the 
district  courts  of  Utah  Territory  now  receive  for 
similar  services.  ■ , ,' 

Sec  10.  That  the  provisions  of  an  act  eatitled 
"An  act  respecting  fugitives  from  justice,  jBud 
persons  escaping  from  tho  service  of  their  ma^  ; 
tors,"  approved  February  twelve,  soventeea 
hundred  and  ninety-three,  and  tlie  provisiona  of 
tho  act  entitled  "  An  act  to  amend,  and  aupple- 
mentarv  to,  the  aforesaid  act,"  approved  Sepleih- 
ber  eighteen,  eighteen  hundred  and  fafly,  be,  aad 
the  same  are  hereby,  declared  to  extend  to,  and 
bo  in  full  force  withm,  the  Imiitsof  said  Territory 
of  Nebraska.  , 

Sec.  11.  That  there  shall  be  appointed  an  at- 
torney for  said  Territory,  who  shall  continue  in 
office  for  four  years,  and  until  his  successor  shall 
be  appointed  and  qualified,  unless  sooner  re- 
a  h     ' 


supreme  court  shall  trial  by  jury  be  allowed  in 
said  court.    The  supremo  court,  or  tho  justices 
thereof,  shall  appoint  its  own  clerk,  and  every 
clerk  shall  holtl  his  oflSco  at  the  pleasure  of  the 
court  for  which  ho  shall  have  been  appointed. 
Writs  of  error,  and  appeals  from  tho  final  decision 
of  said  supreme  court,  shall  be  allowed,  and  may 
be   taken  to   tho  supreme  court  of  tho   United 
States,  in  tho  same  manner  and  under  tho  same  re- 
gulations as  from  the  circuit  court§  of  tho  United 
States,  where  the  value  of  the  property,  or  the 
amount  in  controversy,  to  be  ascertained  by  tho 
oath  or  affirmation  of  either  party,  or  other  com- 
petent witness,  shall  exceed  one  thousand  dol 
lars;  except  only  that  iu  all  cases  involving  title 
to  slaves,  the  said  writs  of  error  or  appeals  shall 
be  allowed   aud  decided   by  tho  said  supreme 
court,  without  regard  to  the  value  of  the  matter, 
property,  or  tiUe  in  controversy  ;  and  except  also 
that  a  writ  of  error  or  appeal  shall  also  be  allowed 
to  the  supreme  court  of  the  United  States,  from 
the  decisions  of  the  said  supreme  court  created 
by  Uiis  act,  or  of  any  judge  thereof,  or  of  tho  dis- 
trict courts  created  by  this  act,  or  of  any  judge 
thereof,  upon  any  writ  of  habeas  corpus,  involv- 
ing the  question  of  personal  freedom  ;    Provid-ed, 
That  nothing  herein  contained  shall  be  construed 
to  apply  to  or  affect  the  provisions  of  the  "  act 
re8f>ectmg  fugitives  from  justice,  and  persons  es- 
caping frmn   tlie  service  of  their  masters,"  ap- 
proved February  twelfth,  seventeen  hundred  and 
ninety-throe,  and  the  "  act  to  amend  aud  supple- 
mentary to  the  aforesaid  act,"  approved  Septem- 
ber eighteenth,  eighteen  hundred  and  fifty  ;   and 
each  ol  the  said  district  courts  shall  have  and  ex- 
ercise tlie  siune  jurisdiction  in  all  cases  arising 
under  the  Constitution  and  laws  of  the  United 
States,  aa  is  vested  in  the  circuit  and  district 
courts  of  the  United  States;  and  the  said  supremo 
and  dialrict  courts  of  the  said  Territory,  and  the 
respective  iudgcs  thereof,  shall  and  may  grant 
writs  of  habeas  corpus  in  all  cases  in  which  the 
eame  are  granted   by  the  judges  of  the  United 
States  iu  the  District  of  Columbia  ;  and  tho  first 
six  days  of  every  term  of  said  courts,  or  so  much 
thereof  as  shall  be  necciisary,  shall  bo  appropriat- 
ed to  the  trial  of  causes  arising  under  tho  eaid 
.Coaatitutiou  and  laws,  and  writs  of  error  and  ap- 


moved  by  the  President,  and  who  shall  receive 
tlie  same  fees  and  salary  hs  the  attorney  of  the 
United  States  for  tho  present  Territory  of  Utah. 
There  shall  also  bo  a  marshal  for  the  Territory 
appointed,  who  shall  hold  his  oflSce  for  four 
years,  and  until  his  successor  shall  be  appointed 
and  qualified,  unless  sooner  removed  by  tne  Pre- 
sident, and  who  shall  execute  all  processes  iaau- 
jng  from  the  eaid  courts  when  exercising  their 
jurisdiction  as  circuit  and  district  court*  of  the 
United  States;  ho  shall  perform  the  duties, be 
subject  to  tho  same  regulations  and  penalties, 
and  be  entitled  to  the  same  fees  as  the  marshal  of 
the  district  court  of  the  United  States  for  the 
present  Territory  of  Utah,  and  shall,  in  addition, 
be  paid  two  hundred  dollars  onnually  as  a  com- 
pensation for  extra  uervices. 

Sec.  12.  That  the  governor,  secretary,  chief 
justice,  and  associate  justices,  attorney  and  mar- 
shal, shall  be  nommated,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  appointed  by 
tho  President  of  tlie  United  States.    The  govern- 
or and  secretary  to   be  appointed  as  aforesaid, 
shall,  before  they  act  as  such,  respetjtively  take 
an  oath  or  aflSrmation  by  the  laws  now  iu  force 
therein,  or  before  the  chief  justice  or  some  asso- 
ciate justice  of  the  Supreme  Court  of  the  United 
States,  to  support  tho  Constitution  of  the  United 
States,  and  taithfully  to  discharge  the  duties  of 
their  respective  oflSces,  which  said  oaths,  when 
so   taken,  shall  bo   certified   by  the  person  by 
whom  the  same  shall  have  been  taken  ;  and  suci 
certificates  shall  bo  received  and  recorded  by  the 
said  secretary  among  the  executive. proceedmgs : 
and  the  chiet  justice  and  associate  justices,  and 
all  other  civil  officers  in  said  Territory,  before 
they  act  as  such,  shall  take  a  like  oath  or  aflSrm- 
ation before  the  said  governor  or  secretary,  or 
some  judge  or  justice  of  tho  peace  of  the  territory 
who  may  bo  duly  commissioned   and  qualified, 
which  said  oath  or  aifirmation   shall  be  certifi^ 
and  transmitted  by  the  person  taking  the  same  to 
the  secretary,  to  be  by  him  recorded  as  afore- 
said ;    and  afterwards  tho  like  oath  or  aflSrma- 
tion shall  be  taken,  certified,   and  recorded,  in 
such  manner  and  form  as  may  bo  prescribed  by 
law.     The  governor  shall  receive  an  annual  sala- 
ry of  two   thousand   five  hundred  dollars.    The 
chief  justice  aud  associate  justices  shall  receive 
an  annual  salary  of  two  thousand  dollars.      The 
secretai-y    shall   receive    an   annual    salary  of' 
two   thousand  dollars.    The  said  salaries    shall 
be  paid  quarter-yearly,  from  the  dates  of  the  .re- 
spective  appointments,   at  the  Treasury  of  Uia 
United  States  ;  but  no  such   payment  shall  be 
made  until  said  officers  shall  have  entered  opoa 
the  duties  of  their  reepcctivo  appointments.   TShid 
members  of  the  legislative  assembly  shall  be 
entitled  to  receive  three  dollars  each  per  dar/Ja- 
ring  their  attendance  at  tbe  seesiouB  theitwj^  And 
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three  dollars  oarh  for  every  twenty  miles'  travel 
in  Roinp  to,  and  roturniiiK  from,  the  said  sessions, 
estimated  aeeordiiiiij  to  tlio  nearest  usually-trav- 
eled route;  niui  an  additional  allowance  of  three 
dollars  shall  Imj  j)aid  to  the  presidin)^  ofTicer  of 
each  house  for  each  day  he  shall  so  preside.  And 
a  cliief  clerk,  one  iissistant  clerk,  n  sergeant  at- 
arms,  and  door  keeper  may  be  chosen  for  each 
hoDse  ;  and  the  chief  clerk  shall  receive  four  did- 
lars  per  day,  and  the  said  other  officei-a  three  dol- 
lars per  day,  during  the  session  of  the  legislative 
aaseinbly  ;  but  no  other  officer  shall  be  paid  by 
the  United  States  :  Provided,  That  there  shall  be 
but  one  session  of  the  legislature  annually,  un- 
less, on  an  extraordinary  (x^'casion,  the  governor 
shall  think  i)roper  to  cull  the  legislature  together. 
There  shall  bo  appropriated,  annually,  the  u.sual 
sum,  to  be  expended  by  the  governor  to  defray 
the  contingent  expenses  of  the  territory,  includ- 
ing the  salary  of  a  clerk  of  the  executive  depart- 
ment; and  there  shall  also  be  appropriated  annu- 
ally, a  sufficient  sum.  to  be  expended  by  the 
Becretary  ofthe  Territory,  and  upon  an  estimate  to 
bo  made  by  the  secretary  of  the  Treasury  of  the 
United  States,  to  defray  the  expenses  of  the  legis- 
lative assembly,  the  printing  of  the  laws,  and 
other  incidental  expenses  -,  and  the  governor  and 
secretary  of  the  Territory  shall,  in  the  disburse- 
ment of  all  moneys  intrusted  to  them,  be  govern- 
ed solely  by  the  instructions  of  the  secretary  of 
the  Treasury  of  the  United  States,  and  shall,  semi- 
annually, account  to  the  said  secretary  for  the 
manner  in  which  the  aforesaid  moneys  shall  have 
been  Expended  ;  and  no  e.xpenditure  shall  be 
made  by  said  legislative  assembly  for  objects  not 
specially  authorized  by  the  acts  of  Congress 
making  the  approjtriations,  nor  beyond  the  sums 
thus  appropriated  for  such  objects. 

Sec.  13.  That  the  legislative  assembly  of  the 
Territory  of  Nebraska  shall  hold  its  first  session 
at  such  time  and  place  in  said  Territory  as  the 
governor  thereof  shall  appoint  and  direct ;  and  at 
said  first  session,  or  as  soon  thereafter  as  they 
shall  deem  expedient,  tlie  governor  and  legisla- 
tive assembly  shall  proceed  to  locate  and  estab- 
hsh  the  seat  of  government  for  said  Territory  at 
Bnch  place  as  they  may  deem  eligible  ;  which 
place,  liowever,  shall  thereafter  be  subject  to  bo 
changed  by  the  said  governor  and  legislative  as- 
sembly. 

Sec.  14.  That  a  delegate  to  the  House  of  Rep- 
resentatives of  the  United  States,  to  servo  for  the 
term  of  two  years,  who  shall  be  a  citizen  of  the 
United  States,  may  be  elected  by  the  voters  quali- 
fied to  elect  members  of  the  legislative  assembly, 
who  shall  be  entitled  to  the  same  rights  and  privi- 
leges as  aree-xercined  and  enjoyed  by  the  delegates 
from  the  several  other  territories  of  the  United 
States  to  the  said  House  of  Representatives  ;  but 
the  delegate  first  elected  shall  hold  his  seat  only 
during  the  term  of  the  Congress  to  which  he  shall 
be  elected.  The  first  election  shall  be  held  at 
such  time  and  places,  and  bo  conducted  in  such 
manner,  as  the  governor  shall  appoint  and  di- 
rect;  and  at  all  subsequent  elections,  the  times, 
places,  and  manner  of  holding  the  elections  shall 
De  prescribed  by  law.  The  person  having  the 
greatest  number  of  votes  shall  be  declared  by  the 
governor  to  bo  duly  elected,  and  a  certiheato 
uiereof  shall  be  given  accordingly.  That  the 
Constitution  and  all  the  laws  ot  the  United 
States  which  are  nut  locally  inapplicable,  shiill 
have  the  same  force  and  eflfect  within  the  said 
Territory  of  Nebraska  as  elsewhere  within 
the  United  States,  except  the  eighth  section 
of  the  act  preparatory  to  the  admission  of  Mis- 
souri into  the  Union,  approved  March  sixth, 
eighteen  hundred  and  twenty,  which  being  in- 
consLstent  with  the  principle  uf  non  intervention 
by  Congress  with  Slavery  in  the  Stales  and  Ter- 
ntorios,  oa  recognized  by  tlie  legislation  of  eight- 


een hundroil  and  fifty,  commonly  called  the  Com- 
promise Measures,  is  hereby  declared  inoperative 
and  void  ;  it  being  the  true  intent  and  •meaning 
of  this  act  not  to  legislate  Slavery  intD  any  Ter- 
ritory or  State,  nor  to  exclude  it  therefrom,  but 
to  leave  the  people  thereof  perfectly  free  to  fonn 
and  regulate  their  domestic  institutions  in  their 
own  way,  subject  only  to  the  Constitution  of  the 
United  States  :  Pravidcd,  That  nothing  heroin 
contained  shall  be  construed  to  revive  or  put  in 
force  any  law  or  regulation  which  may  have  ex- 
isted prior  to  the  act  of  sixth  of  March,  eighteen 
hundred  and  twenty,  eith(!r  protecting,  estublish- 
iug,  prohibiting  or  abolishing.  Slavery. 

Sec.  15.  That  there  shall  hereafter  be  appro- 
priated, as  has  been  customary  for  the  territoriol 
governments,  a  sufficient  amount,  to  bo  expended 
under  the  direction  of  the  said  governor  of  tho 
Territory  of  Nebraska,  not  exceeding  the  sums 
heretofore  appropriated  for  similar  objects,  for 
the  erection  of  suitable  public  buildings  at  tho 
seat  of  government,  and  for  the  purchaflo  of  a 
library  to  be  kept  at  tho  seat  of  government  for 
the  use  of  the  governor,  legislative  assembly, 
judges  of  the  supreme  court,  secretary,  marshal, 
and  attorney  of  said  territory,  and  such  other 
persons,  and  under  such  regulations  as  shall  bo 
prescribed  by  law. 

Sec.  1(5.  That  when  the  lands  in  the  said  ter- 
ritory shall  be  surveyed  under  tho  direction  of 
the  government  of  the  United  States,  prepara- 
tory to  bringing  same  into  market,  sections  num- 
bered si.xleen  and  thirty-six,  in  each  township  in 
said  territory,  shall  be,  and  the  same  are  hereby, 
re.^erved  for  the  purpose  of  being  applied  to 
schools  in  said  teritory,  and  in  the  States  and  Ter- 
ritories hereafter  to  be  erected  out  of  the  same. 

Sec.  17.  That,  until  othervvise  provided  by  law, 
the  governor  of  said  Territory  may  define  tho 
judicial  districts  of  said  Territory,  and  assign  tho 
judges  who  may  be  appointed  for  said  Territory 
to  the  several  districts ;  and  also  appoint  tho 
times  and  places  for  holding  courts  in  the  several 
counties  or  subdivisions  in  each  of  said  judicial 
districts  by  i)roclamation,  to  be  issued  by  him ; 
but  the  legislative  assembly,  at  their  first,  or  any 
subsequent  session,  may  organize,  alter,  or  modi- 
fy such  judicial  districts,  and  assign  the  judges, 
and  alter  tho  times  and  jdaces  of  holduig  tho 
courts,  as  to  them  shall  seem  proper  and  con- 
venient. 

Sec.  18.  That  all  officers  to  be  appointed  by 
the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  the  Territory  of  Nebraska,  who, 
by  virtue  of  the  provisions  ol  any  law  now  exist- 
ing, or  which  may  be  enacted  during  the  present 
Congress,  are  required  to  give  security  for  moneys 
that  may  be  intrusted  with  them  for  disburse- 
ments, shall  give  such  security,  at  such  time  and 
place,  and  in  such  manner  as  the  Secretary  of  tlio 
Treasury  may  prescribe. 

Sec.  19.  That  all  that  part  of  the  territory  of 
the  United  States  included  within  th«  following 
limits,  except  such  portions  thereof  as  are  here- 
inat"ter  expressly  exempted  fioin  the  operations 
of  this  act,  to  w"it:  beginning  at  a  jioint  on  tho 
western  boundary  of  tho  State  of  :Missouri,  whore 
the  thirty-seventh  parallel  of  north  latitude  crosses 
tho  samu  ;  thence  west  on  said  parallel  to  the 
eastern  boundary  of  New-Mexico;  thence  north 
on  said  boundiuy  to  latitude  thirty-eight ;  thence 
following  said  boundary  westward  to  the  east 
boundary  of  the  Territory  of  Utah,  on  the  summit 
of  the  liockv  Jlouutuins;  thence  northward  on 
said  suininit  to  the  fortieth  parallel  of  latitude; 
thence  east  on  said  parallel  to  the  western  bound- 
ary of  tho  State  of  Mis.<ouri;  thence  south  with 
the  western  boundary  of  said  State  to  the  place 
of  beginning,  be,  and  the  same  is  hereby,  created 
into  a  temptirary  government  by  the  name  of  the 
Territory  of  Kansas ;  and  when  admitted  as  a 
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State  or  States,  the  said  Territory,  or  any  por^ 
tion  of  the  same,  shnll  be  received  intfl  the  Union 
with  or  without  Slavery,  as  their  Constitution 
may  prescribe  at  the  time  of  their  admission: 
Provided,  That   notliiiiLC   in   this   act  contained 
Bhnll  be  croiistrued  to  inhibit  flio  Government  of 
the  Uniteil  .Slates  from  dividing  said  Territory 
into  two  or  more  torritorios,  in  such  manner  and 
at  sucli  times  as  Conj^ross  sliall  deem  convenieut 
and  proper,  or  from  attaeliinn;  any  portion  of  said 
Territory  to  any  other  State  or  Territory  of  the 
United  States :    Provided  fur/ker,  That  nothing 
in  this  net  contained  shall  be  so  conatnied  aa  to 
impair  the  rights  of  person  or  property  now  per- 
taining to  the  Indians  in  said  Territory,  so  long 
as  such   rights  shnll  remain  unextinguished  by 
treaty  between  the  United  States  and  sueh  Indians, 
or  to  include  any  territory  which,  by  treaty  with 
any  Indian  tribe,  is  not,  witliout  the  consent  of 
said  tribe,  to  be  included  wifiiin  the  territorial 
limits  or  jurisdiction  of  any  State  or  Territory  ; 
but  all  such  territory  shall  be  excepted  out  of  the 
boundaries,  and  constitute  no   part  of  the  Terri- 
tory of  Kansas,  until  said  tribe  shall  signify  their 
assent  to  the  Prcaidout  of  the  United  States  to  bo 
mcluded  within  the  said  Territory  of  Kansas,  or 
to  atfect  the  authority  of  the  Government  of  the 
United  States  to  make  any  regulation  respecting 
suchlndians,  their  lands,  property,  or  other  rights, 
by  treaty,  law,  or  otherwise,  which  it  would  have 
been  competent  to  tho  Government  to  make  if 
this  act  had  never  passed. 

[The  next  seventeoa  sections  substantially  re- 
peat tho  foregoing,  save  that  their  provisions 
apply  to  Kansas  instead  of  Nebraska.  The  final 
section  refers  to  both  Territories,  as  follows  :]    * 

Sec.  37.  And  be  it  further  enacted,  that  all 
treaties,  laws,  and  other  engagements  made  by 
the  Government  of  (he  United  States  with  the 
Indian  tribes  inhabiting  the  territories  embraced 
within  this  act,  shall  be  faithfully  and  rigidly 
observed,  notwithstanding  anything  contained  in 
this  act ;  and  that  the  existing  agencies  and  su- 
peniitendencies  of  said  Indians  be  continued  with 
the  same  powers  and  duties  which  are  now  pro- 
scribed by  law,  excej)t  that  the  President  of  tho 
United  States  may,  at  his  discretion,  chaiigo  tho 
location  of  the  office  of  superintendent 


No  action  of  any  moment  with  regard  to 
Slavery  in  the  Territories  was  taken  in 
either  House  at  the  Second  (short)  Session 
of  this  Congress. 


KANSAS     ORGANIZED. 

The     struggle     respecting     Slavery    in 
Kansas  which  followed  the  organization  of 
that  Territory,  under  the  Provisions  of  the 
act  just  recited,  is  yet  too  recent  and  incom 
plete  to  justify  an  attempt  to  write  its  his- 
tory.    All  that  can   be  prudently  done  as 
yet,  is  to  collect  and  arrange  the  most  im- 
portant documents  in  which  its  incidents 
are  detailed,  and  its  principles  discussed,  and 
this  we  now  proceed  to  do,  without  attempt- 
ing to  reconcile   the  gloomy  discrepancies 
between   the  statements  submitted  on  the 
one  side  and   on   the   other,  respectively, 
ihough   It   will   not  be  possible    in    this 
course  to  avoid  repeated  statements  of  the 
same  &.ct,  and  an  occasional  devotion  of 
undue  space  to  a  point  undeserving  of  such 


elaborate  treatment,  yet,  the  measurabld 
authenticity  of  statement,  thus  secured,  and 
the  light  cast  on  the  general  theme  by  thei 
conflicting  views  thus  presented,  serve  to 
give  this  the  preference  over  any  other 
mpde  of  narrating  so  nearly  cotcmporaneon^ 
with  their  chronicle  as  these.  We  proceed, 
then,  with  our  record,  which  must  hence- 
forth  consist  mainly  of  public  documentflj 
submitted  to  the  current  Congress,  connect- 
ed by  the  merest  thread  of  narrative.  j 
Dec.  3rd,  1855.— The  XXXIVth  Con- 
gress convened  at  the  Capital,  in  Washing* 
ton,— Jesse  D.  Bright  of  Ind.  holding  over 
as  Tresident  pro  tempore  of  the  Senate,  ia 
place  of  Vice-President  William  R.  King 
of  Alabama,  deceased.  A  quonim  of 
either  House  was  found  to  be  present. 

But  the  House  found  itself  unable  to  or- 
ganize by  the  choice  of  a  Speaker,  until  after 
an  unprecedented  struggle  of  nine  weeks' 
duration.  Finally,  on  Saturday,  Feb.  20th, 
1856,  the  plurality-rule  was  adopted— Yea3 
113  ;  Nays  104 — and  the  House  proceeded 
under  it  to  its  one  hundred  and  thtrty-third 
ballot  for  sneaker,  when  Nathaniel  Pi 
Banks,  Jr.,  (anti-Nebraska)  of  Massachli^ 
sets,  was  chosen,  having  103  votes  to- 100,' 
for  William  Aiken  of  South  Carolina^ 
Eleven  votes  scattered  on  other  persons  did 
not  count  against  a  choice.  It  was  there- 
fore resolved— Yeas  155  ;  Nays  40 — that 
Mr.  Banks  was  duly  elected  Speaker, 

But,  during  the  pendency  of  this  electioni 
the  President  had  transmitted  to  both 
Houses,  first  (Dec.  31st)  his  Annual  Mes^ 
sage,  and  next  (Jan.  24th)  a  spVcial  me»* 
sage  with  regard  to  the  condition  of  Kansas, 
which  is  as  follows  : 

MESSAGE  OF  THE  PRESIDENT.  •    • 

Washington,  Jan.  24,  1856.. 
To  the  Senate  and  House  of  Representatives  ^    > 

Circumstances  have  occurred  to  disturb  the 
course  of  governmental  organization  in  the  Ter- 
ritory of  Kansas,  and  produce  there  a  conditioa 
of  things  which  renders  it  incumbent  on  me  to 
call  your  attention  to  tho  subject,  and  urgently 
recouimend  tlie  adoption  by  you  of  such  measurea 
of  legislation  as  the  grave  exigencies  of  the  ca«o 
appear  to  require. 

A  brief  exposition  of  the  circnmstancea  refer* 
red  to,  and  of  their  causes,  will  be  necessary  to 
the  full  understanding  of  the  reoommendationa 
which  it  is  propo8e<l  to  submit. 

The  act  to  organize  the  Territories  of  Nebras- 
ka and  Kansas  was  a  manifestation  of  the  legis- 
lative opinion  of  Congress  on  two  groat  pomts 
of  constitutional  construction:  Ono,  that  the  de- 
signation of  tho  boundeu-ies  of  a  now  Territory 
and  provision  for  its  political  organization  ftn4 
administration  as  a  Territory,  are  measure* 
which  of  right  fall  within  the  powers  of  the  Oene* 
ral  Government ;  and  the  other,  that  the  inhab< 
itants  of  any  such  Territory,  considered  aa  «ix 
mchoato  State,  are  entitled,  in  tlio  exerciae  ©/. 
self-  government,  to  determine  for  themaelvef 
what  shall  be  their  own  domeetjo  institutiongJ 
subject  only  to  the  Constitution  and  the  lawvOuly 
enacted  by  Congress  under  it,  and  to  the  TOweil 
of  tho  existing  States  to  decide,  according  to  iho 
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proviaions  and  principles  of  the  Constitution,  at 
what  tiino  tho  Territory  shall  bo  roceivod  as  a 
State  into  tho  Union.  Such  aro  tho  great  politi- 
cal rights  which  are  solemnly  declared  and  affimi- 
e<i  by  that  act. 

Based  upon  tliis  theory,  the  act  of  Conj^ross 
defined  for  euch  Territory  tho  outlines  of  repub- 
lican govenunont,  distributing  public  authority 
among  the  lawfully  created  agents — executive, 
judicial  and  legislative— to  be  appointed  cither 
by  tlie  General  Govenunont  or  by  tho  Territory. 
Tlio  legislative  functions  wcro  intrusted  to  a 
Council  and  a  House  of  licpresentntives,  duly 
elected  and  empowered  tu  enact  all  the  local  laws 
which  they  might  deem  essential  to  their  pros- 
perity, happiness  and  good  goveruiiient.  Acting 
m  the  same  spirit.  Congress  also  defined  the  per- 
sons who  were  in  tho  first  instance  to  bo  con- 
sidered as  the  people  of  each  Territory  ;  enact- 
ing that  every  Iroo  white  male  inhabitant  of  the 
same  above  the  age  of  twenty-one  years,  being 
an  actual  resident  thereof,  and  possessing  tho 
qualifications  hereafter  described,  should  be  en- 
titled to  vote  at  tho  first  election,  and  be  eligible 
to  any  oflSco  within  tlie  Territory  ;  but  that  the 
qualilicationa  of  voters  and  holding  otlico  at  all 
Bubsequent  elections  should  be  such  as  might  be 
prescribed  by  the  Legislative  Assembly  :  Provi- 
ded, however.  That  tho  right  of  sufTriigo  and  of 
holding  office  should  be  exercised  only  by  citi- 
zens of  the  United  States,  and  those  who  should 
have  declared  on  oatli  their  intention  to  become 
such,  ayd  have  taken  an  oath  to  support  tlie 
Constitution  of  the  United  States  and  the  provi- 
sions of  the  act :  And  provided,  further,  That  no 
officer,  soldier,  seaman  or  murine,  or  other  per- 
Bon  in  the  army  or  navy  of  the  United  States,  or 
attached  to  troops  in  tlieir  service,  should  be  al- 
lowed to  vote  or  hold  office  in  either  Territory  by 
reason  of  being  on  service  therein. 

Such  of  tho  public  officers  of  tho  Territories  as, 
by  the  provisions  of  the  act,  were  to  be  appoint- 
ed by  the  General  Government,  including  the 
Governors,  were  appointed  and  commissioned  in 
due  season — the  law  having  been  enacted  on  the 
30th  of  May,  1854,  and  tho  commission  of  the 
Governor  of  the  Territory  of  Nebraska  bein^ 
dated  on  tho  2nd  day  of  August,  1854,  and  ot 
the  Territories  of  Kansas  on  tho  29th  day  of 
Jane,  1854. 

Among  the  duties  imposed  by  the  act  on  tho 
governors,  was  that  of  directing  and  superintond- 
ujg  the  pohtical  organization  of  tho  respective 
Territories.  The  Governor  of  Kansas  was  rc- 
qaired  to  cause  a  census  or  enumeration  of  the 
inhabitants  and  qualified  voters  of  tho  several 
counties  and  districts  of  the  Territory  to  be  taken, 
by  such  persons  and  in  such  mode  as  he  might 
designate  and  appoint ;  to  aiipoint  and  direct  the 
time  and  places  of  holding  the  first  elections,  niid 
the  manner  of  conducting  them,  both  as  to  the 
persons  to  superintend  such  elections,  and  tho  re 
turns  thereof;  to  declare  tho  number  of  the  mem- 
bers of  the  Council  and  House  of  UepreRontatives 
for  each  county  or  district;  to  declare  what  per- 
Bons  might  appear  to  bo  duly  elected;  and  to 
appoint  the  time  and  place  of  tho  first  meeting  of 
the  Legislative  Assembly.  In  substance,  tho 
same  duties  were  devolved  on  tho  Governor  of 
Nebraska. 

While,  by  this  act,  tho  principle  of  constitu- 
tion for  each  of  tlie  Territories  was  one  and  tho 
same,  and  the  details  of  organic  legislatioii  re- 
garding both  were  as  nearly  as  could  be  identical, 
and  while  tho  Territory  of  Nebraska  was  tran 
quilly  and  successfully  organized  in  the  due 
course  of  law,  and  its  first  Legislative  Assembly 
met  on  the  Itith  of  January,  1855,  tho 'organiza- 
tion of  Kansas  was  long  delayed,  and  has  been 
attended  with  serious  diflicultios  and  embarracs- 
Bieuta,  partly   the   conset^uence    of  local    mal- 


administration, and  partly  of  the  unjustifiable 
intorfei-cnco  of  the  inhabitants  of  some  of  tho 
States,  foreign  by  residence,  interests,  and  rights 
to  tlie  Territury. 

The  Governor  of  tho  Territory  of  Kansas,  com- 
missioned, as  before  stated,  on  tho  SDth  of  Juno, 
1854,  did  not  reach  the  designated  seat  of  his 
government  until  the  7th  of  the  ensuing  October, 
and  even  then  failed  to  make  the  first  step  in  its 
legal  organization — that  of  ordering  the  census 
or  enumeration  of  its  inhabitants — until  so  late 
a  day  that  tho  election  of  the  members  of  the 
Legislative  Assembly  did  not  take  place  until 
the  30th  of  March,  1855,  nor  its  meeting  until  tho 
2d  of  July,  1855;  so  that,  for  a  year  after  tho 
Territory  was  constituted  by  the  act  of  Congress, 
and  the  officers  to  be  ap'^oint-ed  by  the  Fwleral 
E.xecutivo  hud  been  comnii.ssioned,  it  was  without 
a  coinuleto  government,  without  any  legislative 
authority,  without  local  law,  and,  of  course,  with- 
out the  ordLuary  guarantees  of  peace  and  public 
order. 

In  other  respects,  the  Governor,  instead  of  ex- 
ercising constant  vigilance  and  putting  forth  all 
his  energies  to  prevent  or  counteract  the  tenden- 
cies to  illegality  which  are  prone  to  exist  in  all 
imperfectly-organized  and  newly-associated  com- 
munities, allowed  his  attention  to  be  diverted 
from  official  obligation  by  other  objects,  and 
himself  set  an  example  of  the  violation  of  law  in 
the  performance  of  acts  which  rendered  it  my 
duty,  in  the  8e<juel,  to  remove  him  from  the  office 
of  chief  executive  magistrate  of  the  Territory. 

Before  the  reouisite  preparation  was  accom- 
plished for  election  of  a  Territorial  Legislature, 
un  election  of  delegate  to  Congress  had  been  held 
ii)  the  Territory  on  the  29th  day  of  November, 
1854,  and  the  delegate  took  his  seat  in  tho  House 
of  Representatives  without  challenge.  1  f  arrange- 
ments had  been  perfected  by  the  Governor  so 
that  the  election  for  members  of  the  Legislative 
Assembly  might  be  held  in  the  several  precincts 
at  the  same  time  as  for  delegate  to  Congress,  any 
question  appertaining  to  the  qualification  of  the 
persons  voting  as  people  of  the  Territory,  would 
nave  passed  necessarily  and  at  once  under  the 
supervision  of  Congress,  as  the  judge  of  the  va- 
liihty  of  tho  return  of  the  delegate,  and  would 
have  been  determined  before  conflicting  passions 
had  become  inflamed  by  time,  and  before  oppor- 
tunity could  have  been  afforded  for  systematic 
interference  of  the  people  of  individual  States. 

This  interference,  in  so  far  as  concerns  its 
primary  causes  and  its  immediate  commence- 
ment, was  one  of  tho  incidents  of  that  pernicious 
agitation  on  tho  subject  of  the  condition  of  the 
colored  persons  held  to  service  in  some  of  the 
States,  which  has  so  long  disturbed  tho  repose  of 
our  country,  and  excited  individuals,  otherwise 
patriotic  and  law  abiding,  to  toil  with  misdirected 
zeal  in  tho  attempt  to  propagate  their  social 
theories  by  tho  perversion  and  abuse  of  tlic  powers 
of  Congress. 

The  persons  and  parties  whom  the  tenor  of  the 
act  to  organize  the  Territories  of  Nebraska  and 
Kansas  thwarted  in  tho  endeavor  to  impose, 
through  tho  agency  of  Congres.-<,  their  particular 
views  of  social  organization  on  the  people  ot  the 
future  now  States,  now  perceiving  that  the  policy 
of  leaving  the  inhabitants  of  each  State  to  judge 
for  themselves  in  this  respect  was  ineradicably 
rooted  in  tho  convictions  of  the  people  of  tho 
Union,  then  had  recourse,  in  tho  pursuit  of  their 
general  object,  to  the  extraordinary  measure  of 
propagandist  colonization  of  tho  Territory  of 
Kansas,  to  prevent  the  free  and  natural  action 
of  its  inhabitants  in  its  internal  organization,  and 
thus  to  anticipate  or  to  force  tho  determination 
of  that  question  in  this  inchoate  State. 

With  such  views,  associations  were  organized 
1  iu  Bomo  of  the  Statee,  and  their  purpose  was  pro- 
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claimed  through  Iho  press  in  language  extremely 
irritating  and  offensive  to  those  of  whom  the 
coloniste  were  to  become  tlie  neighbors  Those 
designs  and  acts  had  the  nccessiiry  consequence 
to  awaken  emotions  of  intense  indignation  in 
States  near  to  the  Territory  of  Kansas,  and  espe- 
cinlly  in  the  adjoining  State  of  Missouri,  whoso 
domestic  peace  was  thus  tlie  most  directly  en- 
dangered; but  they  are  far  from  justifying  the 
illegal  and  repreliensiblo  counter-movements 
wliicli  ensued. 

Under  tliese  inauspicious  circumstances,  the 
prim.iry  elections  for  members  of  the  Legislative 
Assembly  were  held  in  most,  if  not  all,  of  the 
precincts,  at  the  time  and  the  places  and  by  the 
persons  designated  and  upixjinted  by  the  Govern- 
or, according  to  law. 

An^ry  accusations  that  illegal  votes  had  been 
polled,  abounded  on  all  sides,  and  imputations 
were  made  both  of  fraud  and  violence.  Hut  the 
Governor,  in  the  exercise  of  the  power  and  the 
discharge  of  the  duly  conferred  and  imposed  by 
law  on  him  alone,  offit-inlly  retx^ived  and  con- 
eidered  the  returns;  d(;clareu  a  large  mniority  of 
the  members  of  the  Council  and  the  llouso  of 
Representatives  ''duly  elec^ted  ;"  withheld  certi- 
ficates from  others  because  of  alleged  illegality 
of  votes;  ai)poinled  a  new  election  to  supniy  the 
place  of  the  persons  not  certified;  and  thus,  at 
length,  in  all  the  forms  of  statute,  and  with  his 
own  orticial  authentication,  complete  letcality  was 
given  to  the  first  Legislative  Assembly  of  the 
Territory. 

Those  decisions  of  the  returninff-oflBcers  and  of 
the  Governor  are  final,  except  that  by  the  par- 
liamentary usage  of  the  country  applied  to  the 
organic  law,  it  may  be  conceded  that  each  House 
of  the  Assembly  must  have  been  competent  to  de- 
termine, in  the  last  resort,  the  qualificalions  and 
the  election  of  its  members.  The  subject  was,  by 
its  nature,  one  appertaining  exclusively  to  the 
jurisdiction  of  the  local  authorities  of  the  Terri- 
tory. Whatever  irregularities  may  have  oc- 
curred in  the  elections,  it  seems  too  late  now  to 
raise  that  question  as  to  which,  neither  now  nor 
at  any  previous  time,  has  the  least  possible  legal 
authority  been  possessed  by  the  President  of  the 
United  States.  For  all  present  purposes  the  le- 
gislative body,  thus  constituted  and  elected,  was 
the  legitimate  assembly  of  the  Territory. 

Accordingly,  the  Governor,  by  proclamation, 
convened  the  Assembly  thus  elected  to  meet  at 
a  place  culled  Pawnee  City.  The  two  Houses 
met,  and  were  duly  organized  in  the  ordinary 
parliamentary  form  ;  each  sent  to  and  received 
trom  the  Governor  tiie  official  comnmuications 
usual  on  such  occasions  ;  an  elaborate  Message 
opening  the  session  was  communicated  by  the 
Gfovernor,  and  the  general  business  of  legislation 
was  entered  upon  liy  the  Letci.slative  Assembly. 

But,  after  a  few  davs,  the  Assembly  residved  to 
a^ourn  to  another  pfuce  in  the  Territory.  A  law 
was  occordiugly  passed,  against  the  consent  of 
the  Governor,  but  in  duo  form  otherwise,  to  re- 
move the  seat  of  government  temporarily  to  the 
"Shawnee  Manual-labor  School'  (or  mission), 
and  thither  the  Assembly  proceeded.  Afior  this, 
receiving  a  bill  for  the  establishment  of  a  ferry  at 
the  town  of  Kickapoo,  the  Governor  refused  to 
sign  it,  and,  by  special  message,  assigned  for 
reason  of  refusal,  not  anything  objectionable  in 
the  bill  itself,  nor  any  pretense  of  the  illegality 
or  inconipetoucy  of  the  Assembly  as  such,  but 
only  the  fa(;t  that  the  Assembly  had,  by  its  act, 
transferred  the  seat  of  government  temporarily 
from  Pawnee  City  to  Shawnee  Mission.  For  tlie 
Bame  reason  he  continued  to  refuse  to  sign  otlier 
bills,  until,  in  the  course  of  a  few  days,  he,  by 
ofiScial  Message,  communicated  to  the  Assembly 
the  fact  that  he  had  received  notification  of  the 
termination  of  bis  fuuctioua  u  jQoTernori  And 


that  the  duties  of  Uio  ofllee  were  Iegall}''d«V^lT4iQ 
on  the  iSecrotary  of  the  Territory  ;  thus  totbe^hist  ' 
rtHjognizing  the  body  as  a  duly-elocted  and'COOr 
etituted  Legislative  Assembly,  •  ';  Aji^f 

It  will  be  perceived  that  if  any  constitution^ 
defect  attached  to  the  legislative  acts  of  tii« 
Assembly,  it  is  not  pretended  to  consist  in  irrega* 
lurity  of  election  or  want  of  qualification  of  tb« 
members,  but  only  in  the  change  of  itsplaosof 
session.  However  trivial  the  objection,  may 
seem  to  be,  it  requires  to  bo  considered,  beoaose 
upon  it  is  founded  all  that  superstructure  of  acttf, 
plainly  against  law,  which  now  threatens  the 
peace  not  only  of  tlie  Territory  of  Kansas  but  of 
tlie  Union.  •    : 

Such  an  objection  to  the  proceedings  of  the 
L<'gislativo  Assembly  was  of  exceptionable  ori- 
gin, for  the  reason  that,  by  the  express  terms  of 
the  organic  law,  the  seat  of  government  of  the 
Territory  was  "  located  temporarily  at  Fort  Lea- 
venworth ;"  and  yet  the  Governor  himself  re- 
mained there  less  than  two  months,  and  of  his 
own  discretion  transferred  the  seat  of  Qovem- 
ment  to  the  Shawnee  Mission,  where  it  in  fact 
was  at  the  time  the  Assembly  were  called  to 
meet  at  Pawnee  City.  If  tho  Governor  had  any 
such  right  to  change  temporarily  the  seat  of  Goy- 
emmeiit,  still  more  had  the  Legislative  Assembly. 
The  objection  is  of  exceptional  origin  for  the  fur- 
ther reason  that  the  place  indicated  by  the  GoT- 
ernor,  without  having  an  exclusive  claim  of  pre- 
ference in  itself,  was  a  proposed  town-site  only, 
which  he  and  others  were  attempting  to  locate 
unlawfully  upon  land  within  a  military  reserva- 
tion, and  for  participation  in  which  illegal  act  tb* 
commandant  of  a  post,  a  superior  ofiicer  of  the 
Army,  has  been  dismissed  by  sentence  of  court- 
martial.  ,       :    . 

Nor  is  it  easy  to  see  why  tho  Legislative  Assem- 
bly might  not  with  propriety  pass  the  Territorial 
act  transferring  its  sittings  to  the  Shawnee  Mis- 
sion. If  it  could  not,  that  must  be  on  aooount 
of  some  prohibitory  or  incompatible  provision  of 
act  of  Congress.  13ut  no  such  provision  exista. 
The  organic  act,  as  already  quoted  says  "  the 
seat  of  Government  is  hereby  located  tempo- 
rarily at  Fort  Leavenworth  ;"  and  it  then  pro- 
vides that  certain  of  the  public  buildings  there 
"  may  be  occupied  and  used  under  the  oirection 
of  the  Governor  and  Legislative  Assembly." 
These  expressions  might  possibly  be  construed 
to  imply  that  when,  in  a  previous  section  of  the 
act,  it  was  enacted  that  "  the  first  Legislative 
Assembly  shall  meet  at  such  place  and  on  such 
day  as  the  Governor  shall  ajmoint,"  the  word 
"  place"  means  place  at  Fort  Leavenworth,  not 
place  anywhere  m  the  Territory.  If  so,  the  Gov- 
ernor would  have  been  the  first  to  err  in  this  mat- 
ter, not  only  in  himself  having  removed  the  -seat 
of  Government  to  the  Shawnee  Mission,  but  in 
again  removing  it  to  Pawnee  City.  If  there  wa« 
any  departure  from  the  letter  of  the  law,  there- 
fore, it  was  his  in  both  instances. 

But,  however  this  may  be,  it  is  most  unreason, 
able  to  suppose  that  by  the  terms  of  the  organic 
act.  Congress  intended  to  do  impliedly  what  it 
has  not  done  expressly — that  is,  to  forbid  to  the 
Legislative  Assembly  the  power  to  choose  any 
place  it  might  see  fit  as  the  temporary  seat  of  iU 
deliberations.  That  is  proved  by  the  significant 
language  of  one  of  tho  subsequent  acts  of  Con- 
gress on  the  subject,  that  of  March  3. 1855,  which, 
m  making  appropriation  for  public  buUdingq 
of  the  Territory,  enacts  that  the  same  shall  Qot 
be  expended  "  until  the  Legislature  of  said  Terv 
ritory  shall  have  fixed  by  law  the  permauont  t^6i 
of  government"  Congress,  in  these  eipretsions, 
does  not  profess  to  be  granting  the  power  U>£z 
the  permanent  seat  of  government,  but  reoognl»ea 
the  power  as  one  already  eranted.  Butliotf  t 
Undoubtedly  by  the  oomproueoaivo  proYt^ioQ  9X 
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the  orffRnio  act  itself,  which  declares  that  "  tlio 
legislative  power  of  the  Territory  Bhnll  extend 
to  all  riehtful  suhjecfs  of  lepiHlation  con8i»tent 
with  the  Constitution  of  the  United  States  and  the 
provisions  of  tliis  act."  If,  in  view  of  this  act, 
the  Legislative  Assembly  had  the  large  power  to 
fix  the  permanent  seal  of  government  at  any  place 
In  its  discretion,  of  course  by  the  same  enact- 
ment it  had  the  lees  and  the  included  power  to  fix 
it  temjjorarily. 

Nevertheless,  the  allegation  that  the  acts  of  tho 
Legislative  Assembly  were  illet^al  by  reason  of 
this  removal  of  its  place  of  sepnion,  was  brought 
forward  to  justify  the  first  great  movement  in 
disregard  of  law  within  tho  Territory.  One  of 
the  acts  of  the  Ix'gislativo  Assembly  provided 
for  the  election  of  a  Delegate  to  the  present  Con- 
gress, and  a  Delegate  was  elected  under  that 
law.  But,  subsequently  to  this,  a  portion  of  the 
people  of  the  Territory  proceeded,  without  au- 
thority of  law.  to  elect  another  Delegate. 

Following  upon  this  movement  was  another 
and  more  important  one  of  tho  same  general 
character.  Persons  confessedly  not  consUtuting 
the  body  politic,  or  all  the  inhabitants,  but  merely 
a  party  oJ  the  inhabitants,  and  without  law,  have 
nndertaken  to  summon  a  convention  for  the  pur- 
poeeof  transforming  the  Tc-ritory  into  a  State, 
and  have  framed  a  constitution,  adopted  it,  and 
nnder  it  elected  a  Governor  and  other  officers, 
and  a  representative  to  Congress. 

In  extenuation  of  these  illegal  acts,  it  is  alleged 
that  the  State  of  California,  Michigan,  and  others. 
were  sj-lf  organized,  and  as  such  were  admitted 
into  the  Union,  without  a  previous  enabling  act 
of  Congress.     It  is  true  that,  while  in  a  majority 
of  cases  a  previous  act  of  Congress  has  been  pass- 
ed to  authorize  the  Territory  to  present  iteelf  us  a 
State,  and  that  this  is  deemed  the  most  regular 
course,  yet  such  an  act  has  not  been  held  to  be 
indispensable,  and  in  some  cases  the  Territory  has 
proceeded  without  it,  and  has  nevertheless  been 
admitted  into  the  Union  as  a  State.     It  lies  with 
Congress  to  authorize  beforehand,  or  to  confinn 
afterward,  in  its  discretion  ;  but  in  no  instance 
has  a  State  been  admitted  upon  the  application 
of  persons  acting  against  authorities  duly  consti- 
tuted by  act  of  Congress.     In  every  case  it  is  the 
people  of  the  Territory,  not  a  party  among  them, 
who  have  the  cower  to  form  a  constitution  and 
ask  for  admission  as  a  State.     No  principle  of 
public  law,  no  practice  or  precedent  under  tho 
Constitution  of  the  United  States,  no  rule  of  rea- 
Bon,  right,  or  common  ecnse,  confers  any  such 
power  as  that  now  claimed  by  a  mere  party  in 
the  Territory.     In  fact,  what  has  been  done  is  of 
revolutionarv  character.    It  is  avowedly  so  in  mo- 
tive and  in  aim  as  respects  tho  local  lawoftheTer- 
ritory.    It  will  become  treasonable  insurrection 
if  it  reach  tho  length  of  organized  resistance  by 
force  to  the  fundamental  or  any  other  federal  law, 
and  to  the  authority  of  the  General  Government. 
In  such  an  event,  the  path  of  duty  for  the  E.xc- 
cutive  is  plain.    Tho  Constitution  requiring  him 
to  take  care  that  the  laws  of  the  United  States  be 
faithfully  executed,  if    they  bo  opposed  in  the 
Territory  of  Kansas,  he  may  and  should  place  at 
the  disposal  of  tho  marshal  any  public  torce  of 
the  United   States  which  happens  to  be  within 
the  jurisdiction,  tx>  be  used  as  a  portion  of  the 
•potm.  comilatus  ;   and,  if  that  do  not  suffice  to 
maintain  order,  then  ho  may  call  forth  the  militia 
of  one  or  more  States  for  that  object,  or  employ 
for  the  same  olnect  any  part  of  the  land  or  naval 
force  of  the  United  States.     So  also  if  tho  ob- 
Btructiom  bo  to  the  laws  of  the  Territory,  and  it 
bo  duly  presented  to  him  as  a  case  of  insurrec- 
tion, he  may  employ  for  its  suppression  the  mili- 
tia of  any  State,  or  tho  land  or  naval  force  of  tho 
United  States.    And  if  the  Territory  be  invaded 
by  the  citizens  of  other  States,  whether  for  the 


purpose  of  deciding  elections  or  for  any  other, 
and  the  local  authorities  find  thrmselvos  unable 
to  repel  or  withstand  it,  they  will  be  entitled  to, 
and  upon  tho  fact  bein^  fully  ascertained,  thoy 
shall  most  certainly  receive,  tho  aid  of  the  Gener- 
al Govenmient. 

But  it  is  not  the  duty  of  the  President  of  the 
United  States  to  volunteer  interposition  by  force 
to  preserve  the  purity  of  elections  either  in  a  State 
or  Territory.  To  do  so  would  bo  subversive  of 
public  free<loin.  And  whether  a  law  bo  wise  or 
unwise,  just  or  unjust,  is  not  a  question  for  him 
to  judge.  If  it  be  constitutional — that  is,  if  it 
be  the  law  of  tho  land— it  is  his  duty  to  cause  it 
to  be  executed,  or  to  sustain  the  authorities  of 
any  State  or  Teiritory  in  executing  it  in  opposi- 
tion to  all  insurrectionary  movements. 

Our  system  affords  no  justification  of  revolu- 
tionary acts  ;  for  the  constitutional  means  of  re- 
lieving tho  people  of  unjust  administration  and 
laws,  by  a  change  of  public  agents  and  byre- 
peal,  are  ample,  and  more  prompt  and  efTective 
than  illegal  violence.  These  constitutional  means 
must  be  scrupulously  guarded — this  great  pre- 
rogative of  popular  sovereignty  sacredly  respect- 
ed. 

It  is  the  undoubted  right  of  the  peaceable  and 
orderly  people  of  the  Territory  of  Kansas  to  elect 
their  own  legislative  body,  make  ttieir  own  laws, 
and  regulate  their  own  social  institutions,  without 
foreign  or  domestic  molestation.  Interference,  on 
the  one  hand,  to  procure  the  abolition  or  prohi- 
bition of  slave-labor  in  the  Territory,  has  pro- 
duced mischievous  interference  on  tlie  other  for 
its  maintenance  or  introduction.  One  wrong  be- 
gets another.  Statements  entirely  unfounded  or 
grossly  exaggerated,  concerning  events  within 
the  Territory,  are  sedulously  diffused  tlirou^h  re- 
mote States  to  feed  the  flame  of  sectional  ani- 
mosity there;  and  the  agitators  there  e.Yort  them- 
selves indefatigably  in  return  to  encourage  and 
stimulate  strifo  within  the  Territory. 

The  infiammatory  agitation,  of  which  the  pres- 
ent is  but  apart,  has  for  twenty  years  produced  no- 
thing save  unmitigated  evil.  North  and  South. 
But  for  it  the  character  of  the  domestic  institu- 
tions of  the  future  new  State  would  have  been  a 
matter  of  too  little  interest  to  the  inhabitants  of 
the  contiguous  States,  personal  or  collectively,  to 
produce  among  them  any  political  emotion. 
Climate,  soil,  production,  hopes  of  rapid  ad- 
vancement, and  the  pursuit  of  happiness  on  the 
part  of  settlers  themselves,  with  good  wishes  but 
with  no  interference  from  without,  would  have 
quietly  determined  the  question  which  is  at  this 
time  of  such  disturbing  character. 

But  wo  are  constrained  to  turn  our  attention  to 
the  circumstances  of  embarrassment  as  they  now 
exist.  It  is  tho  duty  of  the  people  of  Kansas  to 
discountenance  every  act  or  purpose  of  resist- 
ance to  its  laws.  Above  all,  the  emergency  ap- 
peals to  the  citizens  of  tho  States  and  especially 
of  those  contiguous  to  the  Territory,  neither  by 
intervention  of  non-residents  in  elections,  nor  by 
unauthorized  military  force,  to  attempt  to  en- 
croach upon  or  usurp  the  authority  of  tho  in- 
habitants of  the  Territory. 

No  citizen  of  our  country  should  permit  himself 
to  forget  that  he  is  a  part  of  its  government,  and 
entitled  to  be  heard  in  tho  determinatiou  of  ita 
policy  and  iU  measures  ;  and  that,  therefore,  the 
highest  considerations  of  personal  honor  and 
patriotism  reijuire  him  to  maintain,  by  whatever 
of  power  or  influence  he  may  possess,  tho  integ- 
rity of  the  laws  of  the  Republic. 

Entertaining  these  views,  it  will  be  my  impera- 
tive duty  to  exert  the  whole  power  of  the  Federal 
Executive  to  support  public  order  in  the  Territo- 
ry ;  to  vin<licato  its  laws,  whether  Federal  or 
local,  against  all  attempts  of  organized  resistance  ; 
and  80  to  protect  its  people  in  the  establishment 
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oftheir  own  institutionB,  undiBturbcd  bv  encroach- 
Lnt  from  without,  and  in  the  full  e4;yment  of 
the  riehts  of  solfBovernment  assured  to  bein  Dy 
toe  Con^itution  and  the  organic  act  of  ConRrees. 

AUhmigh  serious  and  threatening  dmturbai.oee 
in  the  Territory  of  Kansas,  announced  to  me  by 
theGovenior/in  December  last,  were  speedily 
QuieTcd  w-  bout  the  effusion  of  blood  and  m  a 
Batisfacto^  manner,  there  is,  I  regret  to  say.  rea- 
son to  apprehend  that  disorders  will  contmue  to 
o«cur  there,  with  increasing  tendency  to  violence, 
until  some  decisive  measures  be  taken  to  dispose 
of  the  question  itself  which  constitutes  the  in- 
ducemeiit  or  occasion  of  internal  agitation  and 
of  extcmnl  interference. 

This  it  seems  to  me,  can  best  bo  accomphshed 
by  providing  that,  when  the  inhabitants  of  Kan- 
sas may  desire  it,  and  shall  be  of  sufhcient  num- 
bers to  constitute  a  State,  a  convention  of  dele- 
gates duly  elected  by  the  qualified  voters,  shall 
assemble  to  frame  a  Constitution,  and  thus  to 
prepare,  through  regular  and  lawful  means,  for 
Its  admis-sion  into  the  Union  as  a  State.  I  re- 
spectfully recommend  the  enactment  of  a  law  to 
that  effect.  .  ,  ... 

I  recommend,  also,  that  a  special  appropriation 
be  made  to  detVav  any  expense  wlucii  may  be- 
come requisite  in  the  execution  of  the  laws  or  the 
maintenance  of  public  order  in  the  Territory  of 
Kansas.  Franklin  Pierce. 

March  nth.— In  Senate,  Mr.  Douglas  of 
Illinois,  from  tlie  Committee  on  Territories, 
made  the  following 

REPORT: 
The  Committee  on  Territories,  to  whom  was  re- 
ferred so  much  of  the  annual  message  of  the 
President  of  the  United  States  as  relates  to  ter- 
ritorial affairs,  together  with  his  special  message 
of  the  24th  day  of  January,  1856,  in  regard  to 
Kansas  Teiritory,  and  his  message  of  the  18th 
of  February,  in  compliance  with  the  resolution 
of  the  Senate  of  the  4th  of  February,  1866,  re- 
questing transcripts  of  certain  papers  relative 
to  the  affairs  of  the  Territory  of  Kansas,  having 
given  the  same  that  serious  and  mature  delibe- 
ration which  the  importance  of  the  subject  de- 
mands, beg  leave  to  submit  the  following  re- 
port: 


!  oc- 
princi- 


Your  Committee  deem  this  an  nnpropriate 
casion  to  state  briefly,  but  distinctly,  the  pri 
pies  upon  which  new  States  may  be  admitted  and 
Territt>rits  organized  under  the  authority  of  the 
Constitution  of  the  United  States. 

The  Constitution  (section  3,  article  4)  provides 
that  "new  States  may  bo  admitted  by  the  Con- 
gress into  this  Union." 

Section  8,  Article  1  :  "  Congress  shall  have 
power  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this 
constitution  in  the  govcmment  of  the  United 
States,  or  in  any  department  or  office  thereof 

lOlh  amendment:  "  The  powers  not  delegated 
to  Uie  United  Slates  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  arc  reserved  to  the 
States  re.speetivelv,  or  to  the  people." 

A  Stale  of  thoFederal  Union  is  a  sovereign 
power,  limited  only  by  the  Constitution  of  the 
United  Slates. 

The  limitations  which  that  instrument  has  im- 
posed are  few,  specific,  and  uniform — applicable 
alike  to  all  the  States,  old  and  new.  There  is  no 
authority  for  putting  a  rostrlction  upon  the  Bove- 


reigrnty  of  a  new  State,  which  the  ConatitUv 
tion  haB  not  placed  on  the  original  State*.  ^In* 
deed,  if  Buch  a  restriction  could  be  imposed  ott 
any  State,  it  would  inatautly  cease  to  bo  a  State. 
within  tho  meaning  of  the  Federal  Conetitution; 
and,  in  consequence  of  tho  inequality,  would  a*-. 
Bimilate  to  the  condition  of  a  provmce  or  depend' 
ency.  Hence,  equality  amonjj  all  tho  States  oi. 
tho  Union  is  a  fundamental  principle  in  our  fed*. 
rativo  system— a  principle  embodied  in  the  Con- 
stitution, as  Uie  basis  upon  which  the  Amerioan 
Union  rests.  .  < 

African  Slavery  existed  in  all  the  coloniee,  nat 
der  the  sanction  of  the  British  government,  pnor 
to  tho  Declaration  of  Indopendonce.  "VVhon  the 
Constitution  of  the  United  States  was  adopted,  it 
became  tlie  supremo  law  and  bond  of  union  ber 
tweon  twelve  slaveholdiug  States  and  one  non- 
sluveholding  State.  Each  State  reserved  Uifl 
right  to  decide  the  question  of  Slavery  for  itself— 
to  continue  it  as  a  domestic  institution  so  long  as 
it  pleased,  and  to  abolish  it  when  it  chose. 

In  pursuance  of  this  reserved  right,  six  of  the 
original  slaveholding  States  have  since  abolish- 
ed and  prohibited  Slavery  within  their  limiU  re- 
spectively, without  consulting  Congress  or  their 
sister  States ;  while  tho  other  six  have  retained 
and  sustained  it  as  a  domestic  institution,  whic^ 
in  their  opinion,  had  become  so  firmly  engrafted 
on  their  social  systems,  that  the  relation  between 
the  master  and  slave  could  not  be  dissolved 
with  safety  to  cither.  In  the  moan  time,  eighteen 
new  States  have  been  admitted  into  the  Umoa, 
in  obedience  to  the  Federal  ConsUtution,  ou  an 
equal  footing  with  the  original  States,  including, 
of  course,  the  right  of  each  to  decide  the  question 
of  Slavery  for  itself.  In  deciding  this  qu«»tion, 
it  has  so  happened  that  nme  of  these  new  fc>tatea 
have  abolished  and  prohibited  Slavery,  whUetlie 
other  nine  have  retained  and  regulated  it.  Itat 
these  new  States  had  ot  the  time  of  their  admxfl- 
sion,  and  still  retain,  an  equal  right,  under  the 
Federal  Constitution,  with  the  original  States,  to 
decide  all  questions  of  domestic  policy  for  then^ 
selves,  including  that  of  African  Slavery,  ought 
not  to  be  seriously  queatioued,  and  certainly  can- 
not bo  successfully  controverted. 

They  are  all  subject  to  the  some  supreme 
law  which,  by  the  consent  of  each,  constitutes 
the  only  limitation  upon  theur  sovereign  author- 
ity " 
Since  we  find  the  right  to  admit  now  Stetea 
enumerated  among  the  powers  expressly  dele- 
gated in  the  Constitution,  tho  question  ansea. 
Whence  docs  Congress  derive  authority  to 
organize  temporary  governments  for  the  Aern- 
tories  preparatory  to  their  admission  into  the 
Union  on  an  equal  footing  with  tho  origuml 
States'  Your  Committoe  are  not  prepared  to 
adopt  tho  reasoning  which  deduces  the  power 
from  that  other  clause  of  tho  Constitution,  which 


"  Congress  shall  have  power  to  dispose  of  and 
make  all  needful  rules  and  regulation  respecting 
the  territory  or  other  property  belonging  to  the 
United  States."  .  ,         

Tho  language  of  this  clause  is  much  more  ap- 
propriate when   applied  to  property  than  to  pei^ 
sons      It  would  seem  to  have  been  employed  for 
Oie  purpose  of  conferring  upon  Congress  the  pow- 
er of  disposing  of  tho  puljlic   lands   and  olk^r 
property  helon^tn^  to  the  United    States,   and 
to  make  all  needful  rules  and  regulations  for  that ; 
purpose,  rather  than  to  govern  the  people  wMo 
might   purchase  those    lands  from  the  United- 
States  and  become  residents  thereon.    The  wwd- 
"  territory"    was  an   appropriate  expression  W 
designate  that  large  area  of  public  lands  of -wmcn 
the  United  States  had  become  the  owner  by  W 
tuo  of  the  revolution  and  the  cession   oy  ^ 
Beveral  States.    The  additional  words, ."  or  fttMT 
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property  "belonging  to  the  United  States,"  clonr- 
ly  Biiow  that  the  term  "  territory"  wns  uwhI  in 
ita  ordinary  ^ogrnjihicnl  scnso  to  deJ<ipnate  the 
public  domain,  and  not  a«  drwrriptivo  of  the 
whole  body  of  the  people,  constituting  a  distinct 
political  community,  wno  have  no  reprcBcnfation 
m  Conereap,  and  consequently  no  voice  in  mak- 
ing the  laws  upon  which  all  their  rights  and  liher- 
tiea  would  dciJcnd,  if  it  were  concc-ded  tliat  ('on- 
gresB  had  the  general  and  unlimited  power  to 
make  all  "  needful  rules  and  regulations  con- 
cerning" their  infernal  affairs  and  domestic  con- 
cerns. It  is  under  this  cIiuibo  of  the  constitu- 
tion, and  from  this  alone,  that  Congress  derives 
authority  to  provide  for  the  surveys  of  the  ])ub 
lie  lands,  for  securing  pre-emption  rights  to  actual 
settlers,  for  the  establishment  of  land  oftices  in 
the  several  States  and  Territories,  for  exposing 
the  lands  to  private  and  public  sale,  for  issuing 
patents  and  confirming  titles,  and,  in  short,  for 
making  all  needful  rules  and  regulations  for  pro- 
tecting and  disposing  of  the  public  domain  and 
other  property  belonging  to  the  United  States. 
'  These  needful  rules  and  regulations  may  bo 
embracc<l,  and  usually  are  found,  in  general  laws 
applicable  alike  to  States  and  Territories,  wher- 
ever the  United  States  may  be  the  owner  of  the 
lands  or  other  property  to  bo  regulated  or  dis- 
posed of.  It  can  make  no  difference,  under  this 
clause  of  the  Constitution,  whether  the  "  territory, 
or  other  property,  belonging  to  the  United 
States,"  shall  oe  situated  in  Onio  or  Kansiis,  in 
Alabama^or  MinnestUa,  in  California  or  Oregon. 
The  power  of  Congress  to  midio  needful  rules 
and  regulations  is  the  same  in  the  States  and 
Territories,  to  the  extent  fliat  the  title  is  vested 
in  the  United  States.  Inasmuch  as  the  right  of 
legislation  in  such  cases  re^ta  exclusively  upon 
the  fact  of  ownership,  it  is  obvious  it  can  extend 
only  to  the  tracta  ot  land  to  which  the  United 
States  possess  the  title,  and  must  cea«e  in  respect 
to  each  tract  the  instant  it  becomes  private  j)rop- 
'erty  by  purchase  from  the  United  States.  It  will 
scarcely  be  contended  that  Congress  possesses 
the  power  to  legislate  for  Qio  people  of  those 
States  in  which  public  lands  may  be  located,  in 
respect  to  their  internal  affairs  and  domestic  con 
cems,  merely  because  the  United  States  may  be 
eo  fortunate  as  to  own  a  portion  of  the  territory 
and  other  property  within  the  limits  of  those 
States.  Yet  it  should  bo  borne  in  mind  that  this 
clauBO  of  the  Constitution  confers  upon  Congress 
the  same  power  to  make  needful  rules  and  regu- 
lations in  the  States  as  it  does  in  the  Territories, 
concerning  the  territory  or  other  property  belong- 
ing to  the  United  States. 

In  view  of  these  considerations,  your  Commit- 
tee are  not  prepared  to  aflirm  that  Congreiss  de- 
rives authority  to  institute  governments  for  the 
people  of  the  Territories,  from  that  clause  of  the 
Constitution  which  confers  the  right  to  make 
needful  rules  and  regulutiuuH  cinKerning  tho  ter- 
ritory or  other  property  bel(iii;;iiig  to  the  United 
States;  mucii  less  can  we  deduce  the  power  from 
any  supposed  necessity,  arising  outside  of  the 
Constitution  and  not  provided  for  in  that  iustru- 
llaent  The  federal  government  is  one  of  dele- 
gated and  limited  powers,  clothed  with  no  right- 
ful authority  which  does  not  result  directly  and 
necessarily  from  the  Constitution.  Necessity, 
when  experience  shall  have  clearly  demonstrated 
its  existence,  may  furnish  satisfactory  reasons 
for  enlarging  the  authority  of  the  federal  govern- 
ment, by  amendments  to  the  Constitution,  in  the 
mode  prescribed  in  the  instruineiit ;  but  cannot 
afford  tho  slightest  excuse  for  the  assumption  of 
powers  not  delegated,  and  which,  by  the  tenth 
amendment,  are  expressly  "  reserved  to  the 
States  respectively,  or  to  the  people."  Hence, 
before  the  power  can  bo  safely  exorcised,  the 
right  of  C'ongresa  to  organize  lerritoriea,  by  in- 


stituting temporary  governmenta,  must  bo  traced 
directly  to  some  provision  of  the  Constitution 
conferring  the  autliority  in  express  terms,  or  as  a 
means  necessary  and  proper  to  carry  into  cfTeJ^t 
some  one  or  more  of  the  powers  which  arc  speci- 
fically delegated.  Is  not  the  organization  of  a 
Territory  eminently  necessary  and  proper  as  a 
means  of  enabling  ihe  j)eople  thereof  to  form  and 
mould  their  local  and  domestic  institutions,  and 
establish  a  State  government  under  the  authority 
of  the  Constitution,  preparatory  to  its  admisaiou 
into  the  Union?  If  so,  tho  right  of  Congress  to 
pass  tho  organic  act  for  tho  temporary  govern- 
ment is  clearly  included  in  tho  provision  which 
authorizes  the  admission  of  new  States.  This 
power,  however,  being  an  incident  to  an  exprcsa 
grant,  and  resulting  from  it  by  necessary  impli- 
cation, as  an  approjiriato  means  for  carrying  it 
into  eflect,  must  be  exerci.-ed  in  harmony  with 
tho  nature  and  objects  of  Ihe  grant  from  which  it 
is  deduced.  The  organic  act  of  Ihe  Tirritory, 
deriving  its  validity  from  the  power  of  Congress 
to  admit  now  Slates,  must  contain  no  provision 
or  restriction  which  would  destroy  or  impair  tho 
equality  of  tho  propo8e<l  State  with  the  original 
States,  or  impose  any  limitation  upon  its  sove- 
reignty which  tho  Constitution  has  not  placed 
on  all  the  States.  So  far  as  the  organization  of  a 
Territory  may  bo  necessary  and  proper  as  a 
means  of  carrying  into  effect  the  j)rovision  of  the 
Constitution  for  the  admission  of  new  Slates,  and 
when  exercised  with  reference  only  to  that  end, 
the  power  of  Congress  is  clear  and  explicit ;  but 
beyond  that  point  the  authority  cannot  extend, 
for  the  reasoi!  that  all  "powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  re>erved  to  tho 
States  respectively,  or  to  the  people.  '  In  other 
words,  the  organic  act  of  the  lerntory,  conform- 
ing to  the  spirit  of  the  grant  from  which  it  re- 
ceives its  validity,  must  leave  the  peojjle  entirely 
free  to  form  and  regulate  their  domestic  institu- 
tions and  internal  concerns  in  their  own  way, 
subject  only  to  the  Constitution  of  the  United 
States,  to  the  end  that  when  they  attain  the 
requisite  population,  and  establish  a  State  gov- 
ernment in  conformity  to  the  Federal  Constitu- 
tion, they  may  be  admitted  into  the  Union  on  an 
equal  footing  with  the  original  Stales  in  all  re- 
spects ^vhatsoever. 

Tho  act  of  Congress  for  the  organization  of  the 
Territories  of  Kansas  and  Nebraska,  was  design- 
ed to  conform  to  the  spirit  and  letter  of  the  Fede- 
ral Constitution,  by  preserving  and  maintaining 
tho  fundamental  principle  of  equality  among  all 
the  Slates  of  the  Union,  nolwithslanding  the  re- 
striction contained  in  the  8th  section  of  the  act  of 
March  6,  1820,  (preparatory  to  tho  admission  of 
Missouri  into  the  Union,)  which  assumed  to  deny 
to  the  people  forever  the  right  to  settle  the  ques- 
tion of  Slavery  for  themsi-hcs,  provided  they 
should  make  tlieir  homes  and  organize  States 
north  of  thirty-six  degrees  and  thirty  minutes 
norlli  latitude.  Conforming  to  the  curdinul  prin- 
ciples of  State  equality  and  self-government,  in 
obedience  to  the  Constitution,  tho  Kansas-Ne- 
braska act  declared,  in  tho  precise  language  of 
tho  Compromise  Measures  of  18;j0,  that,  "  when 
admitted  as  a  State,  the  said  Territory,  or  any 
portion  of  tho  same,  shall  be  received  into  the 
Union,  with  or  without  Slavery,  as  their  consti- 
tutions may  prescribe  at  the  time  of  their  admis- 
sion." Again,  after  declaring  the  said  8th  section 
of  the  Missouri  act  (.-sometimes  called  the  Mis- 
souri Compromise,  or  Missouri  Restriction)  inop- 
erative and  void  as  being  repugnant  fo  these 
principles,  the  purpose  of  Congress,  in  passing 
tho  act,  is  declared  in  these  words  :  "  It  being 
tho  true  intent  and  meaning  of  this  act  not  to 
legislate  Slavery  into  any  State  or  Territory,  nor 
to  exclude  it  therefrom,  but  to  leave  tho  people 
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thereof  perfectly  free  to  form  nnd  regulate  their 
domestic  institutions  in  their  own  wny,  subject 
only  to  the  Constitution  of  the  United  States." 

The  passage  of  the  Kansas-Nebraska  act  was 
strenuously  resisted  by  all  persons  who  thought 
it  a  less  evil  to  deprive  the  people  of  new  States 
and  Territories  of  the  right  of  State  equality  and 
eelf-govenimeut  under  the  Constitution,  than  to 
bIIow  them  to  decide  the  Slavery  question  for 
themselves,  as  every  State  of  the  Union  had 
done,  and  mast  rotain  the  undeniable  right  to 
do,  so  long  as  the  Constitution  of  the  United 
States  shall  be  maintained  as  the  supreme  law 
of  tlie  land.  Finding  opposition  to  the  principles 
of  the  act  unavailing  m  the  halls  of  Congress 
and  under  the  forms  of  the  Constitution,  com- 
binations wore  immediately  entered  into  in  some 
portions  of  the  Union  to  control  the  political 
destinies,  and  form  and  regulate  the  domestic 
institutions,  of  those  Territories  and  future 
States,  through  the  machinery  of  emigrant  aid 
Bocieties.  In  order  to  give  consistency  and  effi- 
ciency to  the  movement,  and  surround  it  with 
the  color  of  legal  authority,  an  act  of  incorpora- 
tion was  procured  from  the  legislature  ol  tlie 
State  of  Massachusetts,  in  which  it  was  provid- 
ed, in  the  first  section,  that  twenty  persons  there- 
in named,  and  their  "  associates,  successors,  and 
assigns,  are  hereby  made  a  corporation,  by  the 
name  of  the  Massachusetts  Emigrant  Aid  Com- 
pany, for  the  purpose  of  assisting  emigrants  to 
settle  in  the  West;  and  for  this  purpose  they 
shall  have  all  the  powers  and  privileges,  and  be 
subject  to  all  the  duties,  restrictions,  and  liabili- 
ties set  forth  in  the  38th  and  44th  chapters  of  the 
revised  statutes"  of  Massachusetts. 

The  second  section  limited  the  capital  stock  of 
the  company  to  five  millions  of  dollars,  and  au- 
thorized the  whole  to  be  invested  in  real  and  per- 
sonal estate,  with  the  proviso  that  "  the  said  cor- 
poration shall  not  hold  real  estate  in  this  com- 
monwealth (Massachusetts)  to  an  amount  ex- 
ceeding twenty  thousand  dollars."    ' 

The  third  section  provided  for  dividing  the 
capital  stock  of  the  corporation  into  shares  of 
one  hundred  dollars  each,  and  prescribed  the 
mode,  time,  and  amounts  in  wliich  assessments 
misfht  be  made  on  each  share. 

The  fourth  and  lust  section  was  in  these 
words : 

"  At  all  meetings  of  the  stockiiolders,  each 
stockholder  shall  bo  entitled  to  cast  one  vote  for 
each  share  held  by  him  ;  provided^  that  no  stock- 
holder shiill  be  entitled  to  cast  more  than  fifty 
votes  on  sliarus  held  by  himself,  nor  more  than 
fifty  votes  by  pro.xy." 

Although  the  act  of  incorporation  does  not  dis- 
tinctly declare  that  tlie  company  was  fonned  for 
the  purpose  of  controlling  the  domestic  institu- 
tions ot  the  Territory  of  Kansas,  and  forcing  it 
into  the  Union  with  a  proliibition  of  Slavery  in 
her  constitution,  regardless  of  the  rights  and 
wishes  of  the  people  as  guarantied  by  the  Consti- 
tution of  the  United  States,  and  secured  by  their 
organic  law,  yet  tlie  whole  history  of  the  move- 
ment, the  circumstances  in  which  it  had  its  origin, 
and  the  professions  and  avowals  of  all  engaged 
in  it,  render  it  certain  and  undeniable  that  such 
was  its  object. 

To  remove  all  doubt  upon  this  point,  your 
committee  will  hero  present  a  few  extracts  from 
a  pamphlet  published  by  the  company  soon 
after  its  organization,  under  the  following  cap- 
tion : 

•*  Organization,  objects,  and  plan  of  operations  of 
the  Emigrant  Aid  Company;  also,  a  deBcription  of 
Kansas,  tor  the  inrurraation  of  emigrants. 

"  Truslees — Amns  A.    Lawrence,   Bolton  ;  J.  M.  8. 
WilliamB,  Cambridge;  Kly  Thayer,  Worcester. 
■  **  TVeoJurer,  Amos  A   Lawrence. 

"■  Stcrclary,  Thomas  U.  Webb,  Boston. 


"  For  the  purpose  of  answering  nam* roni  conTDItni^ 
eationfi  concerning  the  plan  of  operations  of  the  Bml^ 
grant  Aid  Company,  and  the  resources  of  Kansas  T«r» 
ritory,  which  it  is  proposed  now  to  settle,  the  ■•era* 
tary  of  ihe  company  has  deemed  It  expedient  to 
publish  the  following  definite  Information  in  regard 
to  this  particular:  *  *  •  # 

"For  these  purposes  it  Is  recommended.  1st.  Thai 
the  trustees  contract  Immediately  with  some  one  of 
the  competing  lines  of  travel  for  the  conreyanc«  of 
20,000  persons  from  Massachusetts  to  that  place  la 
thf  West  which  the  trustees  shall  select  for  their  flnt 
settlement."  *  *  *  *  •         , 

"It  is  recommended  that  the  company's  agentf 
locate  and  take  up  for  the  company's  benefit,  the  sec- 
tioDs  of  land  In  which  the  boarding-housos  and  mills 
are  located,  and  no  others.  And  further,  whenerer 
the  Tt-rritory  shall  be  organiied  as  a  free  State,  the 
trustees  shall  dispose  of  all  its  interests  there,  replace 
by  the  sales  the  money  laid  out,  declare  a  dividend  to 
tiie  stocklioMers.  and  that  they  then  select  a  nsW 
field,  and  make  similar  arrangements  for  the  settle- 
ment and  organitation  of  another  free  State  of  this 
Union."  ♦  ♦  #  ♦ 

"  With  the  advantages  attained  by  such  a  system  of 
effort,  the  territory  selected  as  the  scene  of  operations 
would,  it  is  believed,  be  filled  up  with  free  inhabit- 
ants.  *  •  •  •  ♦  , 

■'  There  is  reason  to  suppose  several  thousand  men 
of  New-England  origin  propose  to  emigrate  Ubder  the 
auspices  of  some  such  arrangement,  this  very  sum- 
raer.  Of  ttie  whole  emigration  from  Europe,  amonnt- 
Ing  to  some  400,000  persons,  there  can  be  no  difficulty 
in  inducing  some  thirty  or  forty  thousand  to  take  "the 
same  direction."  •  *  •   -        ».<. 

"  Espeeially  will  it  prove  an  advantage  to  Mas9#i 
chusettK,  if  she  create  the  new  State  by  her  fureaightt 
supfly  the  necessities  of  its  inhabitants,  and  open  in 
the  outset  communications  between  their  homes  and 
her  ports  and  factories."  •  ♦  ♦ 

"  It  determines  in  the  right  way  the  Institutions  of 
the  unsettled  Territories,  in  les*  time  than  the  dis- 
cussion of  them  has  required  in  Congress." 

Having  thus  secured  from  the  State  of  Massa- 
chusetts the  color  of  legal  authority  to  sanction 
their  proceedings,  in  perversion  of  the  plain  pro- 
visions of  an  act  of  Congress  passed  in  pursuance 
of  the  Constitution,  the  company  commenced  iU 
operations  by  receiving  subscriptions  Xfi  its  capi- 
tal stock,  and  exerting  its  whole  power  to  har- 
monize, combine,  and  direct,  in  tne  channel  it 
should  mark  out,  all  the  elements  of  opposition 
to  the  principleB  of  the  Kansas  and  Nebraska  act 
The  plan  adopted  was  to  make  it  (he  interest  of 
a  large  body  of  men,  who  sympathized  with  thoni 
in  the  objects  of  the  coi-poralion,  to  receive  their 
aid  and  protection,  and,  under  the  auspices  of  the 
company,  to  proceed  to  Kansas,  and  acquire 
whatever  residence,  and  do  whatever  acts,  migjht 
be  found  necessary  to  enable  them  to  vote  attno 
elections,  and  tlirough  the  ballot-box,  if  possible, 
to  gain  control  over  the  legislation  of  the  Terri- 
tory. This  movement  is  justified  by  those  who 
originated  and  control  the  plan,  upon  the  ground 
that  the  pereons  whom  they  sent  to  Kansas  were 
free  men,  who,  under  the  Constitution  and  laws, 
had  a  perfect  right  to  emigrate  to  Kansaa  or  any 
other  Territory ;  that  the  net  of  emigration  was 
entirely  vtyluiUary  on  their  part ;  and  when  they 
arrived  in  the  Territory  as  actual  settlers,  they 
had  as  good  a  right  as  any  other  citizens  to  veto 
at  the  elections,  and  participate  in  the  control  of 
the  government  of  the  Territory.  This  would 
undoubtedly  be  true  in  a  case  of  ordinary  emi- 
tiratioi),  such  as  has  filled  up  our  new  States  and 
Territories,  where  each  individual  has  jjone,  on 
his  own  account,  to  improve  his  condition  and 
tliat  of  his  family.  But  it  is  a  very  different  thing 
where  a  State  creates  a  vast  moneyed  corporation- 
for  the  purpose  of  controlling  the  domestic  insti- 
tutions of  a  distinct  political  corrununity  fifteen' 
hundred  miles  distant,  nnd  sends  out  the  end 
grouts  only  as  a  means  of  accomplishing 'Itfc 
paramount  political  objects.  When  a  powerftfl 
corporation,  with  a  cupitol  of  five  miuions  of 
dollars  invested  in  houses  and  lands,  in  merchin- 
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diso  and  milla,  in  cannon  and  rifles,  in  powder 
and  load — in  all  tlio  inipleuionfa  of  art,  aRricul- 
tur«,  and  war,  and  omployinff  a  corrccpondiiiK 
number  of  men,  all  under  the  mannj^cinent  and 
control  of  noil  resident  directors  and  ntocklioldcrs, 
who  are  anthoiizcd  by  their  charter  to  vote  by 
proxy  to  tho  extent  oi  fifty  votes  each,  enters  a 
distant  and  Kparuely  settled  Territory  with  the 
fixed  purpose  of  wielding  all  its  power  to  control 
tho  domestic  institutions  and  political  destinies 
of  tho  Territory,  it  becomes  a  question  of  fearful 
import,  how  far  tho  operations  of  the  comjianv 
arc  compatible  with  the  rij^hfs  and  liberties  of  the 
people.  Whatever  may  bo  the  extent  or  limit  of 
congressional  authority  over  the  Territories,  it  is 
clear  that  no  individual  State  has  tlie  right  to 
pasa  any  law  or  authorize  any  act  concerninf^  or 
affecting  tho  Territories,  which  it  mii,'lit  not  enact 
in  reference  to  any  other  State. 

If  the  pcoi)lo  of  any  State  should  become  so 
much  enamored  with  their  own  peculiar  institu- 
tions as  to  conceive  the  philanthropic  scheme  of 
forcing  so  great  a  blessing  on  their  unwilling 
neighbors,  and  with  that  view  should  create  a 
mammoth  moneyed  corporation,  for  the  avowed 
purpose  of  sending  a  sufficient  number  of  their 
young  men  into  the  neighboring  State,  to  remain 
long  enough  to  accjuire  the  right  of  voting,  with 
the  fixed  and  paramount  object  of  reversing  the 
settled  policy  and  changing  the  domestic  in.stitu- 
tions  01  such  State,  would  it  not  be  deemed  an 
act  of  aggression,  as  oftensivo  and  flagrant  as  if 
attempted  by  direct  and  open  violence  ?  It  is  a 
■well  settled  principle  of  constitutional  law,  in  this 
country,  that  while  nil  tlie  States  of  tho  Union  are 
united  in  one,  for  certain  purposes,  yet  each  State, 
in  respect  to  everything  which  affects  its  domestic 
policy  and  internal  concerns,  stands  in  the  rela- 
tion of  a  foreii^n  power  to  every  other  State. 

Hence,  no  State  has  a  right  to  pass  any  law,  or 
do  or  authorize  any  act,  with  the  view  to  influ- 
ence or  change  the  domestic  policy  of  any  other 
State  or  Territory  of  the  Union,  more  than  it 
would  with  reference  to  Franco  or  England,  or 
any  other  foreign  State  with  which  we  are  at 

Eeace.  Indeed,  every  State  of  this  Union  is  under 
igher  obligations  to  observe  a  friendly  forbear- 
ance and  generous  comity  towards  each  other 
member  of  the  Confederacy,  than  the  laws  of 
nations  can  impose  on  foreign  States.  While 
foreign  States  are  restrained  from  all  acts  of  ag- 
gression and  uiikindness  only  by  that  spirit  of 
comity  which  the  laws  of  nations  enjoin  upon  all 
friendly  powers,  we  have  assumed  the  additional 
obligation  to  obey  the  Constitution,  which  secures 
to  every  State  the  right  to  control  its  own  internal 
affairs.  If  repugnance  to  domestic  Slavery  can 
justify  Massachusetts  in  incorporating  a  mam- 
moth company  to  influence  and  control  that 
question  in  any  State  or  Territory  of  this  Union, 
uie  same  principle  of  action  would  uuthorize 
France  or  England  to  use  the  same  moans  to  ac- 
complish tho  eauK^  end  in  Brazil  or  Cuba,  or  in 
fifteen  States  of  this  Union  ;  while  it  would  license 
the  United  Stales  to  interfere  with  serfdom  in 
Russia,  or  polygamy  in  Turkey,  or  any  other  ob 
noxious  institution  in  any  part  of  tho  world. 
The  same  principle  of  action,  when  sanctioned 
by  our  example,  would  autlmrize  all  the  king- 
doms, and  empires,  and  despotisms  in  the  world, 
to  engage  in  a  common  crusade  against  republic- 
anism in  America,  as  an  institution  quite  as  ob- 
noxious to  them  as  domestic  Slavery  is  to  any 
portion  of  the  people  of  the  United  States. 

If  our  obligations  arising  under  the  laws  of 
nations  are  so  imperative  as  to  make  it  our  duty 
to  enact  neutrality  laws,  and  to  exert  the  whole 
power  and  authority  of  the  executive  branch  of 
tho  govemnicnt,  including  the  army  and  navy, 
to  enforce  them,  in  restraining  our  citizens  from 
interfering  with  tho  internal  concerns  of  foreign 


Slates,  can  tho  obligations  of  each  State  and 
Territory  of  this  Union  l)e  less  imperative,  under 
tho  Fetleral  Coni^titution,  to  observe  entire  neu- 
trality in  respect  to  the  domestic  institutions  of 
the  several  States  and  Territories  7  Non-intcrfer- 
cnco  with  tho  internal  concerns  of  other  Statew  is 
recotjnized  by  all  civilized  countries  as  a  funda- 
mental nrinciple  of  the  laws  of  nations,  for  the 
reason  tliat  the  peace  of  the  world  could  not  be 
maintained  tiir  u  single  ilay  without  it.  How,  then, 
can  we  hope  to  preserve  jieace  and  fraternal  feel- 
ings among  th<!  different  portions  of  this  republic, 
unless  wo  yield  implicit  obedience  to  a  principle 
which  has  all  tho  sanction  of  patriotic  duty  as 
well  as  constitutional  obligation? 

When  the  emigrants  sent  out  by  the  Massa- 
chusetts Emigrant  Aid  Company,  and  their  affili- 
ated societies,  passed  thron^rh  the  State  of  Jlis- 
souri  in  large  numbers  on  their  way  to  Kansas, 
the  violence  of  their  laiigunj,'e,  ami  tho  unniis 
takable  indications  of  their  determined  hostility 
to  the  domestic  institutions  of  that  State,  created 
apprehensions  that  the  object  of  the  coiiii)any  was 
to  abolitionizo  Kansas  as  a  means  of  prosecuting 
a  relentless  warefare  upon  tlie  institutions  of 
Slavery  within  the  hmits  of  Missouri.  The^e  ap- 
prehensions increased  an<l  spread  with  the  pro- 
gress of  events,  until  they  became  the  settled  con- 
victions of  the  people  of  that  portion  of  the  State 
most  exposed  to  the  danuer  by  their  jiroximity 
to  the  Kansas  border.  The  natural  consequence 
was,  that  immediate  steps  were  taken  by  the  peo- 
ple of  the  western  counties  of  Missouri  to  stimu- 
late, organize,  and  carry  into  effect  a  system  of 
emigration  similar  to  that  of  the  Massachusetts 
Emigrant  Akl  Company,  for  the  avowed  ]nir- 
posc  of  counteracting;  the  eflVcts,  and  protecting 
themselves  and  their  domestic  in.-titutions  from 
the  consctjueiices  of  that  coin]]any's  oi)erations. 

The  material  diflerence  in  the  character  of  the 
two  rival  and  conflicting  movements  consists  in 
the  fact  that  the  one  had  its  origin  in  an  aggres- 
sive, and  the  other  in  a  defensive  policy.  The 
one  was  organized  in  pursuance  of  the  j)ro- 
visions  and  claiming  to  act  under  the  authority 
of  alegislative  enactment  of  a  distant  State,  whose 
internal  prosperity  and  domestic  security  did  not 
depend  upon  the  success  of  the  movement , 
while  the  other  was  the  spontaneous  action  of 
the  people  living  in  the  immediate  vicinity  of 
the  theatre  of  operations,  excited  by  a  sense  of 
common  danger  to  the  necessity  of  protecting 
their  own  firesides  from  the  apiirehended  horrors 
of  servile  insurrection  and  intestine  war.  Botli 
parties,  conceiving  it  to  be  essential  to  the  success 
of  their  respective  plans  that  they  sliould  be  upon 
the  field  of  operations  prior  to  the  first  election  in 
the  Territory,  selected  princiiially  young  men, 
persons  unencumbered  by  families,  and  whose 
conditions  in  life  enabled  them  to  leave  at  a  mo- 
ment's warning,  and  move  with  great  celerity, 
to  go  at  once,  and  sele(-t  and  ociupy  the  most  eli- 
gible sites  and  favored  locations  in  the  Territory, 
to  be  held  bv  themselves  and  their  associates  who 
should  follow  them.  For  the  succe.-slul  prosecu- 
tion of  such  a  scheme,  the  Missourians  who  Uvea 
in  the  immediate  vicinity,  posses.sed  jieculiar  acl- 
vantages  over  their  rivals  Iroin  the  more  remote 
.lortions  of  the  Union.  Each  family  could  send 
Imeof  its  members  across  the  Ime  to  mark  out 
his  claim,  erect  a  cabin,  and  put  m  a  small  crop, 
suflicient  to  give  him  as  v>.li.(a  r.ght  o  be  deem- 
ed an  actualscttler  and  quahtie-d  voter  as  those 
who  were  b,ing  imported  by  the  Km.Krant  Aid 
Societies.  In  an  unoccup.e<l  Territory  where 
the  lands  have  not  been  surveyed,  and  where 
tliere  were  no  nwivks  or  lines  to  indicate  the 
boundaries  of  sections  and  quarter-sections,  and 
where  no  kral  title  could  be  had  untd  af  er  the 
surveys  should  be  made,  disputes,  quarrels,  vio- 
lence, and  bloodshed  might  have  been  expected  aa 
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(he  nftturnl  and  inevitable  coneegnonces  of  euch  ox- 
trRordinory  ej-sfcma  of  emiprnf ion,  which  divided 
and  arrnyod  the  settlers  into  two  great  hostile 
parties,  ench  having  an  inducement  to  claim  more 
than  was  his  right,  in  order  to  hold  it  for  some 
new  comer  of  Lis  own  party,  and  at  the  same 
time  prevent  persons  belonging  to  the  opposite 
party  from  settling  in  the  neighborhood.  As  a 
result  of  this  state  of  things,  the  great  moss  of 
emigrants  from  the  northweat  and  from  other 
Stfltes  who  went  there  on  their  own  account, 
with  no  other  object  and  iiiflucnce,  by  no  other 
motives  than  to  improve  their  condition  and  se- 
cure good  homes  for  their  families,  were  compel- 
led to  an-ay  themselves  under  the  banner  of  one 
of  these  hostile  parties,  in  order  to  insure  protec- 
tion to  themselves  and  their  claims  against  the  ag- 
gressions and  violence  of  the  other. 

At  the  first  election  held  in  the  Territory,  on 
the'29lh  day  of  November,  1854,  for  a  delegate 
to  Congress,  J.  W.  Whitfield  wua  chosen  by  an 
overwhelming  majority,  having  received  the 
votes  of  men  of  all  parties  who  were  in  favor  of 
the  principles  of  the  Kansas-Nobrafka  act,  and 
opposed  to  placing  the  political  destinies  of  the 
Territory  in  the  keeping  of  the  Abolition  party 
of  the  northern  States,  to  bo  manaL'ed  through 
the  machinery  of  their  emigrant  Aid  Compa- 
nies. No  sooner  was  the  result  of  the  election 
known,  than  the  defeated  party  proclaimed 
throughout  the  length  and  breadth  of  the  repub- 
lic, that  it  had  been  produced  by  the  invasion  of 
the  Territory  by  a  Missouri  mob,  which  had  over- 
awed and  outnumbered  and  outvoted  the  bona 
fide  settlers  of  the  Territory.  By  reference  to 
tlio  executive  journal  of  the  Territory,  which 
will  bo  found  in  the  paj)er8  furnished  by  the 
President  of  the  United  States  in  response  to  a 
c^U  of  the  Senate,  it  will  be  found  that  Governor 
Reedcr,  in  obedience  to  what  he  considered  to  be 
a  duty  enjoined  on  him  by  tlie  act  of  Congress  or- 
ganizing the  Territory,  on  the  10th  day  otNovem- 
bcr,  1854,  issued  a  proclamation,  prescribing  the 
time,  place,  and  mode  of  holding  the  election,  and 
appointing  by  name  three  citizens  of  the  Teiritory, 
residing  in  each  election  district,  to  conduct  the 
election,  in  such  district,  together  with  the  follow- 
ing oath,  which  wua  tukoii  by  the  judges  before 
entering  on  their  duties,  to  wit : 

"We  do  Beverally  swear  that  we  will  perform  our 
daties  as  judgtH  of  the  electiou.  to   beheld   this  day, 

in  the district  of  the  Territory  of  Kaogaa,  to 

the  best  of  our  judgment  aud  ability;  that  we  will 
keep  a  correct  and  fiithful  record  or  lint  of  persous 
who  shall  vote  at  said  election  ;  that  we  will  poll  no 
tickets  from  any  person  who  is  not  aa  actual  buna  fide 
resident  and  inhabitant  of  said  Territory  on  the  day 
ef  election,  and  whom  wo  shall  not  honesily  Ijelieve  to 
b«  a  qualified  voter  according  to  the  act  of  Congre.s8 
organiting  said  Territory  ;  that  we  will  reject  the  votes 
of  all  and  every  non-renident  whom  we  shall  bt-lieve 
to  have  come  into  the  Territory  for  the  more  purpose 
of  voting ;  that  in  all  cases  where  we  are  iguor»nt  of 
the  voter's  right,  we  will  require  legal  evidence 
thereof,  by  his  own  oath  or  otherwise  ;  thnl  we  will 
makea  true  and  faithful  return  of  the  votes  which 
shall  be  polled  to  the  govemoi  of  the  said  Terri- 
tory.'* 

The  same  proclamation  pointed  out  in  detail 
the  mode  in  wliich  the  election  should  be  conduct- 
ed; and,  among  other  things,  that  the  polls  will 
be  opened  for  reception  of  votes  between  eight 
and  ten  o'clock,  a.  ni.,  and  kept  open  continually 
until  six  o'clock,  p.  m. ;  that  the  judges  will  keep 
two  corresponding  lists  of  persons  who  shall  vote, 
numberiug  euch  name :  that  when  a  dispute 
arises  as  to  the  qualilicationsof  a  voter,  thojudges 
shall  examine  the  voter  or  any  otlier  persons,  un- 
der oath,  upon  the  subject,  and  the  decision  of 
a  majority  of  the  board  will  be  concluflivej  that 
when  the  election  shall  close,  the  judges  shall 
open  and  count  the  votes,  and  keep  two  corre- 


sponding tally-listj,  and  if  the  tally -lista  shall  ogroQ, 
the  judges  shall  then  publicly  proclaim  the  result,, 
and  shall  make  up  and  sign  duplicate  certificate* 
in  the  form  prescribed  ;  and  shall  coilify,  under 
their  oaths,  that  the  certificate  is  a  true  and  cor- 
rect return  of  the  votes  polled  by  lawful  residenti 
voters.  ) 

The  proclamation  also  provides  that  thetickei4 
or  votes  polled  shall,  after  being  counted,  b0 
again  deposited  in  the  box,  together  with  one 
copy  of  the  oath,  and  one  list  of  the  voters,  and 
one  tally  list,  and  one  certificate  of  return  ;  and, 
that  the  judges  shall  seal  them  up  in  the  box,  and 
carefully  presciwe  the  same  until  called  for  by 
the  governor  of  said  Territory,  in  the  event  of. 
its  correctness  being  contested  ;  and  that  the  ro:- 
maining  copy  of  the  oath,  list  of  voters,  tally -list^ 
and  return,  will  be  taken  by  one  of  the  judgea, 
who  shall  deliver  the  same  in  person  to  tlie  gov- 
ernor. 

The  proclamation  also  provides  that,  "  In  c««e 
any  person  or  persons  shall  dispute  the  faimeaa 
or  correctness  of  the  return  of  any  election-dis- 
trict, they  shall  make  a  written  statement,  direct- 
ed to  the  governor,  and  setting  forth  the  specific 
cause  of  complaint  or  errors  in  the  conducting  or 
returning  of  the  election  in  said  district,  signedL 
by  not  less  than  ten  qualified  voters  of  the  Terri- 
tory, and  with  an  afhdavit  of  one  or  more  quoUr 
fied  voters  to  the  truth  of  the  fact  therein  stated; 
and  the  said  complaint  and   affidavit  shall  be. 

S resented  to  the  governoron  or  before  thefourtlx 
ay  of  December  next,  when  the  proper  proceed- 
ings will  be  taken  to  hear  and  decide  such  com*. 
plaint." 

By  reference  to  the  executive  journal  of  the 
Tenitory,  we  find  the  following  entry  : 

•■  Dectmber  4, 1864.— The  judges  of  th«  sereral  «!««>' 
tloD  didtrictg  made  return  of  the  votes  polled  &t  tb* 
election  held  on  the  29th  day  of  November  last,  for  4 
delegate  to  the  Uouse  of  Representatives  of  the  nQit«<l 
States;  from  which  It  appeared  that  the  votes  in  th« 
said  several  districts  were  as  follows,  to  wit :" 

Here  follows  a  list  of  the  votes  castT  for  each 
candidate  in  each  of  the  seventeen  districts  of  the 
Territory,  showing  that 

J.  W.  Whitfield  had  received        2,258  votes. 

All  other  persons  received  575     " 

And  on  the  same  page  is  the  following  entry  : 

"December  6,  1854. — On  examining  and  coUatinif 
the  returns,  J.  W.  WhitBeld  is  declared  by  th«  goTern» 
or  to  bo  duly  elected  delegate  to  the  House  of  Repre- 
sentatives of  the  United  States,  and  the  same  day  tbO; 
certificate  of  the  governor,  under  the  seal  of  the 
Territory,  issued  to  said  J.  W.  Whitfield  of  his  elec- 
tion." 

It  nowhere  appears  that  Gen.  Whitfield's  right 
to  a  seat  by  virtue  of  that  election  was  ever  con- 
tested.   It  does  not  appear  that  "  ton  qualified 
voters   of  the  Territory"  were  ever  found  who 
were  willing  to  make  tno  "  written  statement  di- 
rected to  the  governor,  with  an  affidavit"  of  one 
or  more  qualified  voters  to  the  "  truth  of  the  facts 
therein  stated,"  to  "  dispute  the  fairness  or  cor- 
rectness of  the  returns,"  or  to  "  set  forth  specific 
cause  of  complaint  or  errors  in  the  conducting  or 
returning  of  the  election,"  in  any  one  of  the  sev- 
enteen districts  of  the  Territory.    Certain  it  is. 
that  there  could  not  have  been  a  system  of  fraud  > 
and  violence  such  as  has  been  charged  by  the 
agents  and  supporters  of  tlie  emigrant  aid  socio-,' 
ties,  unless  the  governor  and  judges  of  election 
were  parties  to  it  j  and  your  committee  are  not-. 
prepared  to  assume  a  fact  so  disreputable  to  them,  r 
and  so  improbable  upon  the  state  of  facta  prer. 
seuted,  without  specific  charges  and  direct  prooC  i 
In  the  absence  of  all  proof  and  probable  truth,.'' 
the  charge  that  the  Missouriaus  had  invaded  the 
Territory  and  controlled  the  cougTOSsioual  elep*  ; 
tion    by   fraud    and    violence,    was    ciroulat«<l. 
throughout  the  Free  States,  and  made  the  basLi 
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of  the  most  inHftinmatory  apponla  to  all  men  op- 
posetl  to  the  principk^H  of  the  KdnHftcNebranka 
act  to  oini^'rate  or  hcikI  cinigranta  to  Kniisas,  for 
tlie  j)urj)08i)  of  repellinf;;  the  invaders,  and  assiBt- 
iiig  their  friends  who  were  then  in  the  Territory 
in  putting;  down  the  slave  power,  and  prohibiting 
Slavery  in  Kansas,  with  Ihe  view  of  niaki.iic  it  a 
Free  State.  Exnggcratcd  aecouiitH  of  the  largo 
number  of  cniignints  on  their  way  under  the 
auspiees  of  the  emigrant  aid  com^)anies,  with  tlie 
view  of  controlling  the  election  for  nienibera  of 
the  territorial  legislature,  which  was  to  take 
place  on  the  30th  of  March,  1H,'>5,  were  publiBtied 
and  circulated.  These  accounts  bemg  repub- 
liehcd  and  believed  in  Missouri,  where  the  ex- 
citement had  already  been  inflamed  to  a  fearful 
intensity,  induced  a  corresponding  eft'ort  to  send 
lit  least  an  equal  number,  to  counteract  the  ap- 
prehended result  of  this  new  im])ortatiou.  Your 
committee  have  not  been  able  to  obtain  definite 
and  satisfactory  infonuation  in  regard  to  the  al- 
leged irregularitiea  in  conducting  the  election, 
and  the  number  of  illegal  votes  on  the  30th  of 
March;  but,  from  the  most  reliable  sources  of 
information  accessible  to  your  committee,  in- 
cluding various  papers,  documents,  and  state- 
ments, kindly  furnished  by  Messrs.  Whitfield 
and  Keeder,  rival  claimants  of  the  delegate's  seat 
in  Congress  for  Kansas  Territory,  it  would  seem 
that  the  facts  are  substantially  as  follows  : 

The  election  was  held  in  obedience  to  the  pro- 
clamation of  the  governor  of  the  Territory,  which 
prescribed  the  mode  of  proceeding,  the  form  of 
the  oath  and  returns,  the  precautionary  safe- 
guards against  illegal  voting,  and  the  mode  of 
contesting  the  election,  which  were,  in  substance, 
the  same  as  those  already  referred  to  in  con- 
nection with  the  congressional  election.  When 
the  period  arrived  for  the  governor  to  canvass  the 
retnrus,  and  issue  certificates  to  the  persons 
elected,  it  appeared  that  protests  had  been  filed 
against  the  fairness  of  the  proceedings  and  the 
correctness  of  the  returns,  in  seven  out  of  the 
eighteen  election-districts  into  which  the  Terri 
tory  had  been  divided  for  election  purposes,  al- 
leging fraudulent  and  illegal  voting  by  persons 
who  were  not  actual  settlers  and  qualified  voters 
of  the  Territory.  It  also  appears,  that  in  some  of 
these  contested  cases,  the  form  of  the  oath  ad- 
ministered to  the  judges,  and  of  the  returns  made 
by  them,  were  not  in  conformity  to  the  proclama- 
tion of  the  governor.  Alter  a  careful  investiga- 
tion of  the  facts  of  each  case,  as  presenteil  by 
the  returns  of  the  judges,  and  the  protests  and 
allegations  of  all  persons  who  disputed  the  fair- 
ness of  the  election  and  the  correctness  of  the 
returns,  the  governor  camo  to  the  conclusion 
that  it  was  his  duty  to  set  a,side  the  election  in 
these  seven  disputed  districts;  the  effect  of  which 
was,  to  create  two  vacancies  in  the  council,  and 
nine  in  the  House  of  Representatives  of  the  Terri- 
tory, to  be  filled  by  a  new  election  ;  and  to  change 
the  result  so  far  as  to  cause  the  certificate  f\)roMe 
councilman  and  ono  representative  to  issue  to 
diflerent  persons  than  those  returned  as  elected 
by  the  judges.  Accordingly  the  governor  issued 
his  writs  for  special  elections,  to  be  held  on  the 
24th  of  May,  to  fill  those  vacancies,  and,  at  the 
same  time,  granted  certificates  of  election  to 
cloven  counciluien  andseventeen  representatives, 
whose  election  hud  not  been  contested,  and  whom 
ho  atljudsed  to  have  been  fairly  elected.  At  the 
special  election  to  fill  these  vacancies,  three  of 
tho  persona  whose  election  on  tlic  30ih  of  March 
had  been  set  aside  for  the  rca-sons  already  stated, 
were  re-ele<:ted,  and  in  the  other  districts  different 
persona  were  relumed  ;  and  tho  governor  having 
adjudged  them  to  have  been  duly  elected,  ac- 
cordingly granted  them  certificatis  of  election, 
thus  making  tho  full  complement  of  thirteen 
councilmen  and  twenty-sii  representatives,  of 


whom,  by  tho  organic  law  of  the  Territory,  tho 
legislature  was  to  bo  comjx)sed.  On  tho  I7th 
day  of  April  tho  governor  issued  his  proclama- 
tion, summoning  these  thirteen  councilmen  and 
twenty  si.x  representatives,  whom  ho  had  com- 
missioned as  having  been  fairly  elected,  to  assem- 
ble at  Pawnee  City  on  tho  2nd  day  of  July,  and 
organize  as  tho  legislature  of  the  Territory  of 
Kansas. 

It  appears  from  the  journal  that  the  two 
Houses  did  assemble,  in  obedience  to  the  Gover- 
nor's proclamation,  at  the  time  and  place  ap- 
pointed by  him  ;  and,  after  the  oath  of  oflico  had 
oeen  duly  administered  by  one  of  the  judges  of 
tho  supreme  court  of  the  Territory,  to  each  of 
the  members  who  held  the  Governor's  certificate, 
proceeded  to  organize  their  respective  houses  by 
the  election  of  their  oflicers  ;  and  each  notified 
the  other,  by  resolution,  that  they  were  thus  duly 
organized.  Also,  by  joint  resolution,  appointed 
a  committee  who  waited  on  the  Governor,  and 
informed  hiin  that  "  the  two  houses  of  tho  Kan- 
sas /^e^i.s/w/wre  are  organized,  and  are  now  ready 
to  proceed  to  business,  and  to  receive"  such 
communication  as  ho  may  deem  necessary. 

In  response  to  this  joint  resolution,  "  a  me-ssago 
from  the  Governor,  oy  Mr.  Higgins,  his  private 
secretary,  transmitting  his  message,  was  received, 
and  ordered  to  bo  read." 

Tho  message  commences  thus  : 

"  To  the  Honorable  Ihe  Council  aiul  Jlmse  of  Rcpre- 
se7ila(ives  of  Ihe  TtTriiory  of  Kanaaa  : 

"  Having  been  duly  notified  that  jimr  respective 
bodies  have  arj^anizeU  for  the  performance  of  your  of- 
ficial functiouB,  I  herewith  .submit  to  you  tlie  ii.^ual 
executive  communication  relative  to  siitjects  of  legig- 
Ulion,  which  univer.sal  and  long-continued  usaye  :n 
analogous  cases  would  seem  to  d»-mand.  although  do 
express  requirement  of  it  is  to  be  found  in  the  act  of 
Congress  wliich  has  brought  u»  into  official  existence, 
and  prescribed  our  official  duties. 

"  The  position  which  we  occupy,  and  the  solemn 
trust  which  is  confided  to  us  for  orit;inating  the  laws 
and  iofltitutioDB,  and  moulding  the  destinies  of  a  new 
republic  in  the  very  geograpliical  centre  of  our  vast 
and  magnificent  confederation,  cannot  but  impress  us 
with  a  deep  and  solemn  sense  if  the  heavy  responsi- 
bility which  we  have  assumed,  and  admonish  us  to 
lay  aside  all  seiflsh  ant  equivocal  motives,  to  diKcard 
all  unworthy  ends,  and,  in  the  spirit  of  justice  and 
charity  to  each  other,  with  pure  heirts,  tem- 
pered feelings,  and  sober  judgments,  to  address  our- 
selves to  our  tMsk,  and  so  perform  it  in  the  fear  and 
reverence  of  that  God  who  oversees  our  work,  that 
the  star  that  we  expect  to  add  to  the  national  banner 
shall  be  dimmed  by  no  taint  or  tarnish  of  diKhonor, 
and  be  subject  to  no  reproach  save  that  which  springs 
from  the  inevitable  fallibility  of  just  and  upright 
men." 

The  Governor,  with  the  view  to  the  "  ascertain- 
ment of  the  existing  law"  in  tho  Territory,  pro- 
ceeds to  trace  the  history  of  all  IcgisU-.tion  affect- 
ing it  since  the  country  was  acquired  from 
France,  and  advises  the  legislature  to  pass  such 
laws  as  the  public  interest  might  require  iipun  all 
appropriate  subjects  of  legislation,  and  particu- 
larly the  Slavery  questiim,  the  division  ol  the 
Territory  into  counties,  the  <>rt,'anizati(m  of  coun- 
ty courts,  the  election  of  judicial  and  ministerial 
oflficers.  education,  ta.ves,  revenues,  the  location 
of  the  pei-manent  scat  t>f  govcri.nn  nt,  and  the  or- 
ganization of  the  militia,  as  subjects  worthy  of 
their  immediate  attention. 

From  this  message,  as  well  as  from  all  the  of- 
ficial acts  of  tho  Governor  preceding  it,  having 
reference  to  tho  ele(-tion  and  return  of  the  mem- 
bc^rs  and  the  convening  of  the  two  houses  for  le- 
trislative  business,  tho  conclusion  is  irresistible, 
that  up  to  this  period  of  time  the  Governor  had 
never  conceived  the  idea — if,  indeed, he  has  since 
entertained  it — that  the  two  houses  were  spurious 
ajid  fraudulent   aosomblioe,  having    no  rightful 
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authority  to  pass  laws  which  would  be  bindine 
upon  the  people  of  Kaiisag.  On  the  first  day  of 
tlie  seftsion,  and  imiiiedintely  after  the  ortjaiiiza- 
tion  of  the  house  was  effected,  the  foUowiug  lie- 
solution  was  adopted : 

**  lifgolveil.  That  all  pergooswho  may  desire  to  con- 
test the  8eat8  of  any  p«rKOua  no«r  holding  certiflcateii  of 
election  as  memberH  of  this  tiousu,  mayprrsent  thfir 
prote-ts  to  the  Cdmmittee  oa  credentials,  and  that  no- 
tice ibert-of  shall  be  given  to  the  persona  holding 
lueh  certificates." 

On  the  4th  day  of  July,  (beinff  the  third  day 
of  the  session,)  the  majority  of  the  committee,  in- 
cluding four  of  the  five  members,  reported  that, 

"  HAVirro  HEARD  AND  KX  AMIN  ED  ALL  THE  EVI- 
DENCE TOUCH  ING  THE  MATTER  OF  INQUIRY  BE- 
FORE THEM,  and  taking  the  organic  law  of  Con- 
gress, passed  on  the  20th  day  of  Mav,  in  the  year 
1854,  organizing  the  Territories  of*^  Kansas  and 
Nebrai^ka,"'  &a  their  guiding  star,  they  have  ar- 
rived at  the  conclusions  which  they  proceed  to 
elucidate  and  enforce  in  a  lengthy  report.  From 
this  report,  it  appeai-s  that  fifteen  out  of  twenty- 
two  members  present  were  permitted  to  rctam 
their  scats  by  unanimous  consent,  no  one  appear- 
ing to  contest  or  dispute  the  fairness  of  the  elec- 
tion, or  regularity  or  truthfulness  of  the  return, 
in  either  of  their  cases.  Hence  the  contest  was 
reduced  to  the  claims  of  one  member  who  re- 
ceiv-ed  the  certificate  under  the  general  election 
of  the  30th  of  March,  and  the  six  members  pre- 
sent who  received  certificates  under  the  special 
election  of  the  24th  of  May.  In  the  first  case  the 
decision  of  the  Governor  was  reversed,  and  the 
scat  awarded  to  the  candidate  who  received  the 
highest  number  of  votes  at  the  election  of  the 
30th  of  March,  and  from  whom  the  certificate  had 
been  withheld  by  the  Governor,  upon  the  ground 
of  irregularity  in  the  election  and  returns  from 
one  precinct,  the  exclusion  of  which  poll  gave 
the  majority  to  the  opposing  candidate.  lu  the 
other  SIX  cases,  the  sittmg  members  were  depriv- 
ed of  their  seats  ;  and  the  candidates  receiving 
the  highest  number  of  votes  at  the  general  elec- 
tion on  the  30th  of  March,  were  awarded  their 
places,  upon  the  ground  that  the  special  election 
on  the  24th  of  May  was  illegal  and  void,  the  Gov- 
ernor not  being  authorized,  by  the  organic  law 
of  tlie  Territory,  to  go  behind  the  returns,  and 
set  aside  the  election  held  on  the  30th  of  March. 
The  minority  report  dissents  from  the  reason- 
ing, and  protests  against  the  conclusions  of  the 
majority,  and  affirms  tlie  right  of  the  sitting  mem- 
bers to  retain  their  seats,  upon  the  ground  that 
the  governor's  certificate  was  not  merely  prima 
Jacit  evidence,  but  was  conclusive,  in  respect  to 
the  rights  of  all  claimants  and  contestants  ;  and 
Hence  the  house  could  not  go  behind  the  certifi- 
cates of  election  to  inquire  whether  there  had 
been  a  previous  election  in  those  districts  on  tlie 
30th  of  March,  and  who  bad  received  the  highest 
number  of  legal  votes  at  that  election.  The 
proposition  is  UiUB  stated  in  the  minority  renort : 
"I  cannot  agree  that  this  body  has  the  rigiit  to 
go  behind  the  decisions  of  the  governor,  who,  by 
virtue  of  his  office,  is  the  organizing  federal  arm 
of  the  general  government,  to  evolve  and  man- 
age a  new  government  for  this  Territory,  for  the 
obvious  reiLson  that  Congress  makes  him  the  sole 
judge  of  the  qualifications  for  membership."  It 
IS  true  that  tlie  minority  report,  alludes  to  "  evi- 
dence before  tho  committee  of  great  deficiencies, 
not  in  the  form  of  conducting  tho  elections,  but  in 
tho  manner  of  holding  them,  both  as  to  the  (juah- 
fications  of  the  judges  who  presided,  and  the  re- 
turns made  out  by  them,  and  says  there  is 
"  no  doubt  that  these  illegal  prooeedmga  on  the 
one  hand  induced  tho  governor  to  withhold  cer- 
tificates from  some  who,  from  tlie  number  of  votes 
returned  in  their  favor,  might  at  the  same  time 
appear  to  have  been  properly  elected,  and  on  the 


other,  to  have  boon  the  ground  on  which  he  pr«. 
Bento<l  a  certificate  in  one  instance,  and  in  an- 
other ordered  a  new  election  in  reference  to 
other  districts."  Hut  while  the  minority  report 
affirms  the  right  of  the  governor  to  go  behind 
the  returns  and  investigate  irregularities  and  ille- 
gal voting  at  the  election,  as  well  aa  deficiencie* 
in  the  forms  of  the  returns,  and  asserts  that  he 
did  exercise  this  right  in  each  case  ui  which  he 
granted  or  withheld  a  certificate,  it  maintaint 
that  the  govenior's  decision,  as  evinced  by  hit 
certificate,  was  final  and  conclusive  and  could 
not  be  reviewed,  much  less  reversed,  by  either 
branch  of  the  Territorial  legislature.  So  far  as 
the  question  involves  the  legality  of  the  Kaneaa 
legislature,  and  the  validity  of  its  acts,  it  is  en- 
tirely immaterial  whether  we  adopt  the  reasoning 
and  conclusions  of  the  minority  or  majority  re- 
ports ;  for  each  proves  that  tho  legislature  was 
legally  and  duly  constituted.  The  minority  re- 
port establishes  the  fact,  by  the  position  that  the 
governor's  certificate  was  conclusive,  and  that 
he  granted  certificates  to  ten  out  of  the  thirteen 
councilinen,  and  to  seventeen  out  of  the  twenty- 
six  representatives  who  finally  held  their  seats, 
which  was  largely  more  than  a  quorum  of  each 
brunch  of  the  legislature.  The  majority  report 
establishes  the  same  fact,  by  the  position  that 
after  going  behind  the  governor's  certificate, 
and  carefully  examining  the  facte,  they  con- 
finned  these  same  ten  councilmen  and  seven- 
teen representatives  in  their  seats,  and  then 
awarded  the  seats  of  the  other  three  councilmen 
and  nine  representatives  to  tho  candidates  whom 
they  believed  to  have  been  legally  elected  at  the 
general  election  on  the  30th  of  March. 

The  house,  by  eighteen  votes  in  the  affirmative 
to  one  vote  in  the  negative,  passed  a  resolution 
adopting  the  majority  report,  and  declaring  that 
the  contestants  "  having  been  duly  elected  on  the 
30th  of  March,  1855,  are  entitled  to  their  seats  as 
members  of  this  house."  Whereupon  four  of  th© 
sitting  members,  whose  seats  were  vacated  by  the 
adoption  of  the  majority  report,  signed^a  protest, 
and  asked  that  it  be  spread  on  the  journal  of  the 
house,  which  was  accordingly  done  in  the  follow- 
ing words : 

"  ProtcU. 
"  We,  the  undersigned,  members  of  the  Hoase  of 
Reprtsentativea  of  Kansas  Territory,  believe  the  or- 
ganic act  organiiiug  the  said  Territory  gives  this 
liduse  no  power  to  oust  any  member  from  this  house 
who  has  received  a  certificate  from  the  governor;  that 
this  house  cannot  go  behind  an  election  called  by  the 
governor,  and  coneiiler  any  claims  based  on  a  prior 
election.  We  would  thereloro  protest  against  such  a 
proceeding,  and  ask  this  protest  to  be  spread  upon 
the  journal  of  this  house. 

"JOH.V  HUTCHINSON, 
WILLIAM  JK:*SKK. 
AUtitTSTUS  WATTLES, 
K.  D.  LADU." 

Under  date  of  July  6,  the  journal  contains 
a  nu'Hsagc  from  the  governor  to  the  "  house  of 
representatives  of  tho  Territory  (^  Kansas,"  re- 
turning "  house  bill  entitled  '  An  act  to  remove 
the  Bc.it  of  government  temporarily  to  the  Shaw- 
nee Manual  Labor  School,  hi  tlio  Territory  of 
Kansas,'  together  with  his  objections."  While 
tlie  governor,  in  assigning  his  reasons  for  return- 
ing the  bill,  labors  to  prove  tliat  the  legislature 
had  transcended  its  authority  under  the  organic 
act,  in  adopting  tliis  particular  measure,  and  ar- 
gues against  its  expediency,  on  the  score  of  the 
loss  of  time  and  money  in  removing  to  a  diflfer- 
ent  place  during  the  session,  he  clearly  and  dis- 
tinctly recognizes  the  council  and  house  of  repre- 
sentatives as  constituting  the  legislature  of  the 
Territory  of  Kansas,  elected  and  organised  in 
conformity  to  tho  act  of  Congress  creating  the 
Territory. 

The  reasons  of  the  governor  for  returning  tho 
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bill,  VTM  spread  upon  the  journal,  and  unon  re 
consideration,  it  whs  passed  by  a  two  tliirds'  vote 
in  each  brnneh  of  the  k><?i«lutuio,  and  thus  bo- 
oainc  the  law  of  the  land,  "  the  objections  of  tlie 
governor  to  the  contrar>-  notwithstanding." 

On  the  same  day  the  following  resolution  was 
adopted  by  both  houses : 

"  Retolved  hy  the  Huuae  of  RepTrafntntivea  of  the 
Territory  of  Kurvat,  {the  Counctt  cvnrurring  therein,) 
That  the  leginlature  of  SRiU  Territory  do  adjourn  on 
the  6th  d»r  of  July,  A.  D.  1855.  lo  meet  »(?am  on 
Monday,  the  16th  day  of  July,  1^55.  at  2  o'clock,  p.  M., 
at  the  Shawnee  Manual-labor  School,  in  the  gaid  Ter- 
ritory." 

And  on  tho  same  day  the  following  resolution 
wBs  also  adopto<l  by  both  hi)uses: 

"  Resolvfd.  That  a  Commiltex  of  three  be  appointed 
on  the  part  of  the  Council,  to  act  in  conjuni:tion  with 
a  Commiitre  on  the  part  of  the  Hou-e  of  Reprfsenta- 
tives.  to  inform  his  eKcellency  the  Governor  th"!  the 
Legislative  Assembly  will  adjourn  thia  afternoon,  to 
meet  on  Monday,  the  16th  instant,  at  the  Shawnee 
Manual-labor  School,  in  the  Territory  of  Kansas." 

On  tho  16th  of  July,  the  two  houses  assembled, 
in  pursuance  of  tho  adjournment,  at  the  Shawnee 
Manual  labor  Scho<il,  known  as  Slmwnee  Mission, 
and  proceeded  to  the  discharge  of  their  legisla- 
tive duties.  In  the  mean  time  tho  Governor  had 
also  repaired  to  Shawnee  Mission,  it  being  tho  , 
place  of  his  residence  in  tho  Territory,  and  the 
scat  of  tho  executive  ofTices  as  cr<tablished  and 
continued  by  himself,  during  tho  whole  period  he 
exercised  the  executive  functions. 

On  the  :^*lst  of  July,  a  messnge  was  received 
from  the  Governor,  by  his  private  secretary,  Jlr. 
Lowry,  directed  "  To  the  House  of  Representa- 
tives of  the  Territory  of  Kansas,"  in  which  he 
says:  "I  return  to  your  House,  in  which  they 
originated,  the  bill  entitled  'An  act  to  prevent 
Uie  sale  of  intoxicating  liquors,  niid  games  of 
chance,  within  one  mile  of  the  Slitiwnee  Manual- 
labor  School,  in  the  Territory  of  Kansas,'  and 
the  bill  entitled  '  An  act  to  establish  a  feny  at 
the  town  of  Atchison,  in  Kansas  Territory,' 
without  my  approval.  I  see  nothing  in  the  bills 
themselves  to  prevent  my  sanction  of  them,  and 
my  reasons  for  disapproval  have  been,  doubtless, 
anticipated  by  you,  as  necessarily  resulting 
from  the  opinion  expressed  in  my  message  of 
the  6th  instant." 

The  Governor  then  proceeds  to  argne  the 
question  at  great  length,  ichcthcr  the  lcf(islature 
ts  now  in  session  at  a  place  u-hich  can  be  recog- 
nized at  a  seal  of  government,  nkcic  the  business 
of  legislation  can  be  legally  or  legitimately  car- 
ried on. 

He  does  not  question  the  faimess  and  legality 
of  the  election  of  the  members  composing  the 
legislature;  nor  the  regularity  luid  validity  of 
their  organization;  nor  their  eoniijutency  as  a 
legislature  to  pass  all  laws  whicli  they  may 
deem  necessary  and  proper  for  the  best  interests 
of  the  people  of  KixiM^a^,  provided  zt  shall  be  done 
at  the  right  place.     Upon  this  jioint  he  says : 

"It  seems  to  be  plain  that  the  legislature  now  in 
•ession,  bo  far  a^  the  pl.ice  is  coDcerueil.  ia  in  contra- 
vention of  the  act  of  Congress,  and  where  they  have 
no  right  to  sit,  .ind  can  make  no  valid  legihlation. 
EnterUining  these  views,  I  can  give  no  sanction  to 
any  bill  that  may  be  passed  ;  and  if  my  rc:.8ons  are 
not  satisfactory  to  the  Legislative  Assembly,  it  follows 
that  we  must  act  independently  of  each  other." 
In  conclusion  tho  Governor  says  : 
"If  I  am  right  in  these  opinions,  and  our  Territory 
shall  derive  no  fruits  from  tlio  meeting  of  the  present 
Legislative  Assembly,  I  shall  at  least  have  the  satis- 
faction of  recollecting  that  I  called  the  attention  of 
the  Assembly  to  the  point  before  they  removed,  and 
that  the  responsibility,  therefore,  rests  not  on  the 
Executive." 

The  Governor  having  thus  suspended  all  oflS- 
oial  intercourse  with  the  two  branches  of  the 


legislature,  refusing  to  examine  their  acts  with 
a  view  of  eillu-r  approving  or  disapjiroving 
them,  they  appointetl  a  joint  committee  of  the 
two  houses  to  draught  a  memorial  to  the  Presi- 
dent <)f  the  United  States,  asking  his  removal 
from  the  oflicf  of  governor;  which  nuniorial 
was  signed  by  the  presiding  officers  and  mem- 
bers in  joint  session.  The  memorialists,  after 
reviewing  the  causes  which  had  led  to  such 
serious  diflSculties,  and  vindicating  the  riglit  of 
the  legislature,  under  the  organic  act,  to  reaiove 
the  seat  of  governinent  from  Pawnee  City  to 
Shawnee  Mission,  ('oncludcil  as  follows: 

"In  conclusi'in.  we  eiiarge  tho  Oorernor,  A.  H. 
Reeder,  with  willful  neglect  of  the  iulerests  of  the 
Territory  ;  with  endeavuring,  by  all  means  in  his  power, 
to  mbvert  Ih"  ends  aud  olijecis  intended  t"  be  accom- 
plished by  the  'Kansas  and  -Nebraska  bill,'  by  neglect- 
ing the  pub  ic  interests  and  making  ihera  subservient 
to  private  speculation;  by  aiding  «nd  encouraging 
persons  in  factious  and  treasonable  opposition  to  the 
wishes  of  the  msjority  of  the  citizens  of  the  Territory, 
and  the  laws  of  the  United  States  in  force  in  said 
Territory  ;  by  encouraging  peisons  to  violato  tho  laws 
of  the  United  States,  and  set  at  defiance  the  com- 
mands of  the  general  Government ;  bv  fticiting  persons 
to  resist  the  laws  which  may  be  passed  by  tlie  present 
Legislative  Assembly  of  this  Territory.  For  these, 
and  many  other  reasons,  we  respectfully  pray  your 
excellency  to  remove  toe  said  A  H.  Reeder  from  the 
exercise  of  the  functions  now  held  by  him  in  said 
Territory  ;  and  represent  that  a  continuance  of  the 
8;ime  will  be  prejudicial  to  the  best  interests  of 
the  said  Territory  Aud,  as  in  duty  bound,  we  will 
ever  pray,"  etc.,  etc. 

[Signed  by  the  officers  and  members  nf  both  houses.] 

On  the  15th  of  August,  Governor  Keeder  ad- 
dressed ft  note  to  the  Department  of  State, 
acknowledging  the  receipt  of  a  communication 
from  the  acting  Secretary,  under  date  of^  the  28th 
July,  in  which  he  was  notified  that  "in  conse- 
quence of  your  [Govcnior  Reeder's]  purchase 
of  Kansas  half-breed  lands,"  and  "more  espe- 
cially the  undertaking  of  sundry  persons,  your- 
self included,  to  lay  out  new  cities  on  military 
or  other  reservations  in  the  Temtorv  of  Kan- 
sas," and  "more  particularly,  as  you  have  sum- 
moned the  Legislative  Assembly  of  the  Territory 
to  meet  at  one  of  the  places  referred  to,  deno- 
minated in  your  official  proclamation  'Pawnee 
City,'  I  have,  therefore,  by  the  direction  of  the 
President,  to  notify  you  that  your  functions  and 
authority  as  Governor  of  the  Territory  of  Kansas 
are  hereby  terminated." 

On  the  16th  of  Aucrust,  the  journal  of  the 
House  of  Representatives  says: 

"  The  following  message  was  received  from  Gover- 
nor A.  U.  Reeder,  by  Mr.  Lowry,  his  private  secre- 
tary : 

"  To   the  honorable  the  members  of  the  Council   and 
House  of  Representatives  of  the  Territory  uj  Kunsiis: 

"Obntlkmbn  :  Although,  in  my  message  to  your 
bodies  under  dite  of  the  'ilst  instant,  (uU)  I  slUed 
that  I  was  unable  to  convince  myself  of  the  legality 
of  your  session  at  this  pUce,  for  reasons  then  given  ; 
and  although  that  opinion  still  remains  nnchanged, 
yet.  inasmuch  as  my  reasons  were  not  satisfactory  to 
your  body,  and   the  bills  passed  by  your  houses  have 

en   up   to   this  time  sent   to  me   for  approval,  it  i. 


been 


proper  that  I  should  inform  you  that  a  ter  your  ad- 
[ou^oinent  of  yesterday  I  received  ofli..al  .o  ific^  ion 
that  my  function,  as  governor  of  the  Territory  of 
Kansas  were  terminated.  No  successor  having  ar- 
rived Secretary  Woodson  will  of  course  perform  the 
dutiei  of  the  office  as  acting  goj^rnm-.  ^^^^^^^^ 

Inasmuch  as  Governor  Keeder  dissolved  his 
official  relations  with  tiic  legislature,  and  denied 
tho  validity  of  their  acts,  solely  upon  the  ground 
that  they  were  enacted  in  the  wrong  place,  it  be- 
comes material  to  inquire  whether  it  was  com- 
petent for  them,  under  the  organic  act,  to  remove 
tho  seat  of  government  temporarily  from  "  Paw- 
nee  City"  to  tho   Shawnee  MisBion.    The  24th 
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Bcctlon  of  the  organic  net  provides  ^'it  tho 
leg-mlativo  power  of  the  Terntory  .Imll  extend 
to  all  rightl^ul  Bubjocta  of  eg^nlation  <'o..m.tcat 
with  theConBtitutiunof  the  Uuited  btatoe  and  the 

provisioiiB  of  lhi»  "ct."  

Tliat  the  locution  of  the  scat  of  government, 
and  the  changing  of  the  same  whenever  the  pub- 
lic interests  and  convenience  may  require  it,  is  a 
"  rightful  subject  of  legislation,"  is  too  plain  o 
adinit  of  argument;  hence  the  power  is  clearly 
included  in  this  genci-al  grant,  and  may  be  exer- 
cised at  pleasure  by  the  legislature,  unless  it 
shall  bo  made  to  appear  Uiat  Congress,  by  some 
other  provision,  has  imp"^d  restrictions  or  con- 
ditions upon  its  exercis<,    / 

The  thirty  first  sectioi.  fcf  the  organic  act  pro- 
vides "  that  tne  temporary  seat  of  government 
of  said  Territory  is  hereby  locatetl  at  Fort  Ivcav- 
enworth  ;  and  that  such  portions  of  the  pubhc 
buildings  as  may  not  be  actnallv  used  and  necd^ 
ed  for  military  purposes  may  be  occupied  and 
used,  under  the  direction  of  the  governor  and 
leo-isiative  assembly,  for  such  public  purposes  as 
may  be  required  under  the  provisions  of  this 
act ;"  and  the  twenty-second  section  of  the  same 
act  provides  that  "the  persons  thus  elected  to 
the  legislative  assembly  shall  meet  at  such  place 
and  on  such  day  as  the  governor  shall  appoint" 
for  the  first  meeting.  These  two  provisions,  be- 
ing parts  of  the  same  act,  and  having  reference 
to  the  same  subject-ipiatter,  must  be  taken  to- 
gether, and  receive  such  a  constructinn  as  will 
give  full  cfiect  to  each,  and  not  render  either 
nugatory.  While,  therefore,  tlie  governor  was 
authorized  to  convene  the  legislature,  in  the  first 
instance,  at  such  place  as  he  should  appoint,  still 
he  was  recfnired,  by  that  provision  which  made 
Fort  Leavenworth  the  temporary  seat  of  govern- 
ment, with  tlie  view  of  using  some  of  the  public 
buildings,  to  designate  as  tlie  place  some  one  of 
the  public  buildings  within  the  military  reserva- 
tion of  Fort  Leavenworth.  Had  not  Congress, 
in  the  mean  time,  interposed  and  changed  the  law, 
as  here  presented,  the  governor  would  not  have 
been  authorized  to  have  convened  the  legislature 
at  "  Pawnee  City,"  nor  at  any  other  place  in  tie 
Territory  tlian  some  one  of  the  public,  buildings 
at  Fort  Leavenworth,  as  provided  in  the  organic 
act. 

In  view  of  tlie  fact  that  the  Secretary  of  War 
had  inthnntcd  an  opinion  that  all  of  the  public 
buildings  at  Fort  Leavenworth  were  needed  for 
militarj-  purposes,  and  that  the  location  of  the 
eeat  of  government,  even  temporarily,  within 
the  lines  of  a  military  reservation,  where  the 
mihtary  law  must  necessarily  prevail,  would  be 
inconvenient,  if  not  injurious  to  the  public  ser- 
vice, the  following  provision  was  adopted  in  the 
appropriation  bill  of  the  5th  of  August,  1854,  for 
the  purpose  of  enabling  the  governor  to  erect 
buildings  for  the  temporary  seat  of  government 
at  some  more  suitable  and  convenient  point  in 
the  Territory:  "That,  in  the  event  that  the  Sec- 
retary of  War  shall  deem  it  inconsistent  with  the 
interest  of  the  military  servif*  to  furnish  a  sufli 
cient  portion  of  the  military  buildings  at  Fort 
Leavenworth  for  the  use  of  tlie  Territorial  gov- 
ernment of  Kansas,  the  sum  of  twenty-tive  tliou- 
eand  dollars  shall  be,  and  in  that  contingency  is 
hereby,  appropriated,  for  the  erection  of  public 
buildings  for  the  use  of  the  legislature  of  the 
Territory  of  Kansas,  to  be  expended  under  the 
direction  of  the  governor  of  said  Territory." 

Under  this  provision,  taken  in  connection 
with  that  clause  of  the  organic  act  which  au- 
thorized the  governor  to  convene  the  legislature 
at  such  place  as  he  should  appoint,  he  would 
have  had  the  right  to  establish  the  temporary 


eeat  of  government  and  erect  the  public  build- 
ings at  Pawnee  City^  or  any  other  place  he 
ought  have  selected  in  the  Territory,  instead 


of  Fort  Leavenworth,  but  for  the  fact  that  on 
the  3d  of  March,  1855,  and  before  any  portion 
of  the  money  had  been  expended,  or  even  the 
site   selected.  Congress  made  a  further  appro- 
priation of  twenty  five  thousand  dollars  for  pub- 
lic buildings,  with  the  proviso  "  that  said  mon- 
ey,  or  any  part   thereof,  or  any  i>ortion  of  the 
money  heretofore  appropriated  for  this  purpose 
shall  not  be  expended  until  the  legislature  of 
said  Territory  shall  have  fixed  by  law  the  per- 
manent seat  of  government."     Ihis  provision 
did  not  confer  upon  the  legislature  any  power 
in  respect  to  the  locution  of  the  seat  of  govern- 
ment, either  temporarily  or  permanently,  which 
it  did  not  previously  possess ;  for  the  general 
grant,   extending  to  all  "  rightful  subjects  of 
legislation,"  necessarily  included  the  right  to 
determine   the   place   of  holding   its   sessions. 
The  object,  as  well  as  legal  effect,  of  this  provi- 
sion, was,  to  restrain  the  governor  from  expend- 
ing the   appropriation  until  the  voice  of    the 
people  of  Kansas  should  be  expressed,  through 
their  legislature,  in  the  selection  of  the  place; 
leaving    the    governor    to  perform  his  whole 
duty  under  the  22d  section  of  the  organic  act, 
by  appointing  the  place  ond  day  of  the  first 
meeting  of  the  legislature,  and  of  expending 
the  money  appropriated  by  Congress  for  the 
erection  of  puDlic  buildings,  at  such  place  at 
the  legislature  should  designate  for  the  perma- 
nent seat  of  government  of  the  Territory. 

Under  this  view  of  the  subject,  it  is  evident 
that  the  legislature  was  clothed  with  legitimate 
authority  to  enact  the  law  in  obedience  to  which 
its  session  was  adjourned  from  Pawnee  City  to 
Shawnee  Mission  ;  ond  that  its  enactments,  made 
at  the  latter  place,  must  have  the  same  force  and 
validity  that  they  would  have  possessed  had  not 
the  j-emoval  taken  place. 

Those  who  seek  to  find  some  tenable  eround 
upon  which  to  destroy  the  validity  of  the  legisla- 
tive acts  of  Kansas,  seeing  that  thej  cannot 
safely  rely  upon  the  alleged  irregularity  of  the 
elections,  nor  upon  the  absence  of  legal  authori- 
ty in  the  legislature  to  remove  the  seat  of  Gov- 
ernment, Hatter  themselves  that  they  have  re- 
cently discovered  a  new  fact  which  will  extricate 
them"  from  their  difficulty,  and  enable  them  to 
aceomplish  their  purpose.  It  is,  that  by  the 
treaties  of  November  7,  1825,  and  of  August-8, 
1831,  with  the  Shuwnees  of  Missouri  and  Ohio, 
a  large  tract  of  land,  including  the  Shawnee 
Mission,  where  the  legislature  held  its  session, 
and  the  governor  estiililished  the  executive  of- 
fices, was  secured  to  tho.se  Indians,  with  the 
guaranty  on  the  part  of  the  United  States  "  that 
said  lands  shall  never  be  within  the  bounds  of 
any  State  or  Territory,  nor  subject  to  the  laws 
thereof;"  and  that  the  I9th  section  of  the  Kan- 
susNebranka  act  iirovides  that  "  nothing  in  this 
act  contained  shall  be  construed  to  include  any 
territory  which,  by  treaty  with  any  Indian  tribe, 
is  not,  without  the  consent  of  said  tribe,  to  be 
included  within  the  territorial  limits  or  jurisdic- 
tion of  any  State  or  Territory  ;  but  all  such  ter- 
ritory shall  be  excepted  out  of  the  boundanes, 
and  constitute  no  part  of  the  Territory  of  Kan- 
sas." Upon  the  authority  of  these  clauses  of 
the  treaties,  and  of  the  act  of  Congress  organ- 
izing the  Territory,  it  is  assumed  that  the 
Shawnee  Mission,  where  the  legislature  enacted 
those  laws,  was  not  within  the  limits  or  jurisdic- 
tion of  the  Territory  of  Kansas,  and  heuce  they 
were  null  and  void.  Without  admitting,  even 
by  implication,  that  the  place  where  the  legis- 
lature should  enact  its  laws  would  to  any  ex- 
tent impair  their  validity,  it  is  proper  to  coll 
the  attention  of  the  Senate  to  the  fact  recorded 
on  its  joumoJ,  that  on  the  lOth  of  May,  1854, 
(only  a  few  days  before  the  passage  of  the  Kan- 
sas-lNebraskft  act,)   a  treaty  wai  mado  with 
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these  same  Indiims,  by  the  fir.^t  article  of  which 
all  the  Iniidn  firnntcd  tt)  thoin  by  the  Huid  trea- 
ties of  1825  ami  IKU  were  ceded  to  the  United 
States,  and,  biiiif^  tliiiH  exempted  from  the  ope- 
ration of  the  guaraiitieH  in  those  treaties,  were, 
by  the  tenns  of  the  orjjaiiic  aet  of  Kansas,  in- 
cluded witliiu  the  limit.-',  and  rendered  subject 
to  the  jurisdiction  of  said  Territory. 

The  second  article  jjranted  the  house  in 
which  the  legislature  afterwards  held  its  ses- 
sions, and  the  land  upon  which  the  house  stood, 
to  the  missionary  society  of  the  Methodist  Epis- 
copal Church  Soutli,  in  these  words  :  "  Of  the 
lands  Ivinff  east  of  the  parallel  line  aforesaid, 
there  shall  first  be  set  aj)art  to  the  missionary 
society  of  the  Methodist  E|)iseopal  Church 
South,  to  include  tlie  improvements  of  tlie  In- 
dian Manual  labor  S<hool,  three  sections  of  land  ; 
to  the  Friends'  i^hawnee  Labor-school,  inclndinfj 
the  improvements  there,  three  hundred  and 
twenty  acres  of  land ;  and  to  the  American 
Baptist  Union,  to  include  the  improvements 
where  the  superintendent  of  the  school  now  re- 
sides, one  hundred  and  sixty  acres  of  land  ;  and 
also  five  acres  of  land  to  the  Shawnee  Methodist 
Church,  includinj;  the  meetinghouse  and  grave- 
yard ;  and  two  acres  of  laud  to  the  Shawnee 
Baptist  Church,  including  the  meeting  house 
and  grave-yard." 

The  other  articles  of  the  treaty  provide  for 
the  survey  of  those  lands,  and  for  granting  two 
hundjed  acres  to  each  Shawnee  Indian,  to  be 
held  as  private  jjrooerty,  subject  to  such  condi- 
tions as  Congress  should  impose,  and  recognize 
the  rigiit  of  the  legislature  to  layout  roads  and 
public  highways  across  the  Indian  lands,  on  the 
same  terms  us  the  law  provides  for  their  loca- 
tion through  the  lands  of  citizens  of  the  United 
States.  The  Kev.  Thomas  Johnson,  whojvas 
president  of  the  Kansas  legislative  council,  and 
also  agent  of  the  Missionary  society  of  the  Me- 
thodist Episcopal  Church,  to  whi(-h  the  lands  and 
improvements  belonged,  authorized  the  legis- 
lature to  use  and  occupy  such  portions  of  the 
buildings  of  which  he  held  the  lawful  posses- 
sion as  the^  should  find  convenient  in  the  exer 
cise  of  their  lefjislutive  functions. 

Upon  a  caretui  review  and  examination  of 
all  the  facts,  laws,  and  treaties,  bearing  upon 
the  point,  your  committee  are  clearly  of  the 
opinion  that  the  Shawnee  Manual-labor  School 
was  a  place  to  which  the  legi.-hiture  might 
lawfully  adjourn  and  enact  yaViA  laws  in  pursu- 
ance of  the  organic  act  of  the  Territory. 

We  do  not  deem  it  necessary  to  inquire  into 
the    expediency  of    the  removal  of  the  seat  of 
government,  for  the  reason  that  it  cannot  afl'ect 
the  vahdity  of  the  legislative  proceedings.      It 
is  suflicient  to  state,  that  the  reasons   ussi'Mied  i 
by  the  Governor  against  the  expediency  of  the  | 
measure   were  :    first,   "  the    loss   of  time  (more  j 
valuable    because   limited)    which  our   organic  > 
law  allots    to    the    legislative  session  ;"   and  se-  j 
condly,  "  because   it   will    involve  a  ])ecuniary  ' 
loBS,  in   view  of  the   arrangements  which  have  | 
been  made  at   this    jdace   for  our   accommoda-  j 
tion."     As  an  oflsct  to  the   unfortunate   circum-  i 
stance  that  the  i)eoplc  of  Kansas  would  be  de- 
prived, for  the   period   of  ten    days,   of   all    the 
advantages  and  protection  which  were  expect- 
ed  to   result   from  the   wholesome   laws  which 
the  govenior  had  recommended    them  to  enact 
upon  all  rightful  subjects  of  legisliition,  and   to 
the  pecuniary  los&  which  would  be  sustained  in 
Conso<iuence  of  the  removal  from  Pawnee  City, 
the  members  of  the  legislature,  in  their  memo- 
rial to  the  President  of  the  United  States,  asking 
bim  to  remove  the  governor,  state  their  reasons 
as  follows,  for  the  allegation  that  there  was  an 
unnecessary   lo.ss  of  tnree  months'   time   after 
the  election  in  convening  the  legislature,  and 


that  Pawnee  was  not  a  suitable  place  fbr  them 
to  meet : 

"  After  the  contest  was  over,  and  the  result 
known,  he  delayed  the  assembling  of  the  body 
until  the  2d  day  of  July— more  than  three 
months  afterwards— and  that,  too,  when  the 
whole  Union  was  convulsed  on  account  of  al- 
leged outrages  in  Kansas  Territory,  and  yet  no 
law  for  tho  i)unishinent  or  prevention  of  them. 
When  at  last  they  did  meet,  upon  the  call  of 
the  governor,  at  a  point  where  they  had  pre- 
viously, in  an  infonnal  manner,  protested 
against  being  called,  with  an  avowal  of  their 
intention  to  adjourn  to  the  j)oint  at  which  they 
are  now  assembled,  for  the  reasons  that  the  re- 
quisite accommodations  could  not  bo  had  ;  where 
there  were  no  facilities  for  communication 
with  their  families  or  constituents  ;  where  they 
could  not  even  find  the  commonest  food  to  eat, 
unless  at  an  enonnous  expense,  there  being  no 

fardens  yet  made  by  the  squatters  ;  where  the 
ouse  in  which  we  were  expected  to  assemble 
had  no  roof  or  floor  on  the  Saturday  preceding 
the  Monday  of  our  assembling,  and  for  the 
completion  of  which  the  entire  Sabbatli  dav  and 
night  was  desecrated  by  tho  continual  labor  of 
the  mechanics  ;  where,  at  least,  one-half  of  tho 
members,  employes,  and  almost  all  others  who 
had  assembled  there  for  business  or  otherwise, 
had  to  camp  out  in  wagons  and  tents  during  a 
rainy,  hot  season,  and  where  cholera  broke  out, 
as  a  con»equence  of  the  inadequate  food  and 
shelter;  and  when,  under  nil  of  these  circum- 
stances of  annoyance,  they  finally  passed  an  act 
adjourning  to  this  jjoint — Shawnee  Manual-la- 
bor School — where  ample  accommodations  ar« 
provided,  and  where  the  governor  himself  had 
previously  made  it  the  seat  of  government,  they 
were  met  by  his  veto,  which  ia  herewith  trans- 
mitted." 

Your  committee  have  not  considered  it  any 
part  of  their  duly  to  examine  and  review  each 
enactment  and  provision  of  tho  large  volume  of 
laws  adopted  by  the  legislature  of  Kansas  upon 
almost  every  rightful  subject  of  legislation,  and 
aflecting  nearly  every  relation  and  interest  in 
life,  with  a  view  either  to  their  approval  or  dis- 
approval by  Congress,  for  the  reason  that  they 
arc  local  laws,  confined  in  their  operation  lo  the 
internal  concerns  of  tho  Territory,  the  control 
and  management  of  which,  by  the  principles  of 
the  Federal  Constitution,  as  well  as  by  the  very 
terms  of  the  Kansas-Nebraska  act,  are  confidc-d 
to  the  people  of  the  Territory,  to  be  determined 
by  themselves  through  their  repreeentativca  in 
their  local  legislature,  and  not  by  the  Congress, 
in  which  they  have  no  representatives  to  give  or 
withhold  their  assent  to  tho  laws  upon  which 
their  rights  and  libertiet)  may  all  depend.  Under 
these  laws  marriages  have  taken  place,  children 
have  been  born,  deaths  have  occurred,  estates 
have  been  distribute<i,  contracts  have  been  made, 
and  rights  have  accrued  which  it  is  not  conipe- 
tent  for  Congress  to  divest.  If  there  can  bo  a 
doubt  in  respect  to  the  validity  of  theso  laws, 
growing  out  of  the  alleged  irregularity  of  the 
elr;t;ju  of  tho  members  of  tho  legislature,  or  the 
lawfulness  of  tho  place  whero  its  sessions  were 
held,  which  it  is  competent  for  auj;  tribunal  to 
inquire  into  with  a  view  to  its  decision  at  this 
day,  and  after  the  series  of  events  which  have 
ensued,  it  must  be  a  judicial  ciuestion,  over  which 
Congress  can  have  no  control,  and  which  can  be 
determined  only  by  the  courts  of  justice,  under 
the  protection  and  sanction  of  the  Constitution. 

When  it  was  proposed  in  the  last  Congress  to 
annul  the  acts  of  the  legislative  assembly  of  Min- 
nesota, incorporating  certain  railroad  companies, 
this  committee  reported  against  the  proposition, 
and,  instead  of  annulling  the  local  legislation  of 
the  Territory,  recommended  the  repeal  of  that 


;.if..,^u«.  »..■■■■.■.;.>.>.■   u.t^. 


THE  KANSAS-NEBRASKA   STRUGGLE. 


103 


clause  of  the  organic  net  of  Minnesota  which  i  It  is  difficult  to  see  how  a  more  guorded  law  conld  b« 


reserves  to  Conpress  the  right  to  di^iipprovc  its 
laws.  Tlint  recoiniucndotion  was  hnsed  on  the 
theory  thut  the  pt-nph!  of  the  Territorj',  being 
citizens  of  the   United  States,  were   entitled  to 


the  privilege  of  self-gnveninient  in  obedience 
to  the  Constitution  ;  and  if,  in  the  exercise  of 
this  right,  thev  had   made  wise  and  just  laws, 

they  ought  to  be  permitted  to  enjoy  all  the  ad-  ^  

vantages  resulting  from  them;  while,  on  the  j  »uthority,  and  is  to  be  paid  whether  the  party  vot«« 
contrary,  if  they  had  made  unwise  and  unjust  "^  °°\  ^'  '»  »  ^ere  temporary  measure,  having  oo 
aws,  tlfev  should   abide   the  consequences  of  >  ["^pp^/re  t^rVlt^o^f:.-  Vrlru"    wUh'^hVu  "e.Zi 


framed,  for  the  purp"Be  of  protecting  the  puritr  of 
elections  and  the  sanctitj  of  the  ballot-box.  The 
law  does  not  require  the  voter  to  swear  to  support 
the  fugitive-slave  law,  or  the  Kansas  and  Nebrastu 
bill,  unless  he  is  cliHllenged  ;  in  that  case,  be  is  re- 
quired to  take  an  oath  to  support  each  of  these  law*. 
As  to  the  dollar  law,  [so  called,]  it  is  merely  a  poll- 
tax,  and  has  DO  more  connection  with  the  right  of 
suffrage  than   any  other  tax  levied   by  the  territorial 


va 
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their  own  acts   until   they  discovered,  acknow-  |  mt&ns  to  carry  on  the  government, 
ledged,  and  corrected  their  errors.  '•  it  has  also  been  charged  against  the  legislature  that 

It  has  been  alleged  that  gross  misrepreseuta-  |  they  elected  all  of  the  officers  of  the  Territory  for  six 
tions  have  been  made  in  respect  to  the  charac-  ;  years.  This  is  without  any  foundation.  Tliey  elected 
ter  of  the  laws   enacted  by  the   legislature  of  j  "°  officer  for  six  years;  and    the   only  civil   officera 

-'..'-!  .       ■  they  retain  the  election  of,  that  occurs  to  us  at  prwb- 

ent.  are  the  auditor  and  treasurer   of  state,  and  the 


Kansas,  calculated,  if  not  designed,  to  Jireju- 
diee  the  public  mind  at  adistaneeugainsttho.se 
who  enacted  them,  and  to  create  the  inipres- 
Bion  that  it  was  the  duty  of  Congress  to  inter- 
fere and  annul  them.  In  view  of  the  violent 
and  insurrectionary  measures  which  were  being 
taken  to  resist  the  laws  of  the  Territory,  a  con 


district  attorneys,  who  hold  their  offices  for  four,  and 
not  SIX  years.  By  the  organic  act,  the  cummigHiona 
issued  by  the  governor  to  the  civil  oBicersof  the  Ter- 
ritory all  expired  on  the  adjournment  of  the  legisla- 
lature.    To  prevent  a  failure  in   tlie  local  administra- 

t'on,  and  from  necessity,  the  legislature  made  a  num- 

vention  of  delegates,  representing  almost  every  !  V'^J  °^    ternporaiy    appointments,   such    as    probate 
portion  of  the  Tetritory  of  Kansas,  was  held  at    i"Jf;rnt'''Vr"2K'„"r^T,;?ir.l7-„!!!it^^-«_"f  "^ 


the  city  of  Leavenworth  on  the  14th  of  Novem- 
ber, 1855,  at  which  men  of  all  shades  of  political 
opinions,  "  Whigs,  Democrats,  Pro-slavery 
men,  and  Free-state  men,  all  met  and  haniio- 
nized  together,  and  forgot  their  former  differ- 
ences in  the  common  danger  that  seemed  to 
threaten  the  peace,  good  order,  and  prosperity 
of  this  communitj'."  This  convention  was  pre- 
sided over  by  the  governor  of  the  Territory,  as- 
sisted by  a  majority  of  the  judges  of  the  su- 
preme court ;  and  the  address  to  the  citizens  of 
the  United  States,  among  other  distinguished 
names,  bears  the  signatures  of  the  United 
States  district  attorney  and  marshal  for  the 
Territory. 

It  is  but  reasonable  to  assume  Ihnt  the  inter- 
pr<-tation  which  these  functionaries  have  given 
to  the  acts  of  the  Kansas  legislature  in  this  ad- 
dress will  be  observed  in  their  official  exposi- 
tion and  execution  of  the  same.  In  reference 
to  the  widc-Hpreod  perversions  and  misrepre- 
sentations of  those  laws,  this  address  says: 

"  The  laws  pa.ssed  by  the  Iegi»Iature  have  been  most 
grosslj  mJHrepresented.  with  the  view  of  prejudicing 
the  public  against  that  body,  and  as  an  excuse  for  the 
revolutionary  movements  in  this  Territory.  The 
limits  of  tiiis  addrets  will  not  permit  a  correction  of 
all  thes.?  raisrepresentations;  but  we  will  notice  s  imeof 
them,  that  have  had  the  most  wide-spread  circulation. 

"It  has  been  charged  and  widely  circulated  that  the 


each  county.  The  probate  judge  and  county  commis- 
sioners constitute  the  tribunal  for  the  transaction  of 
county  business,  and  are  invested  with  the  power  t« 
appoint  justices  of  the  peace,  constables,  county  aur- 
veyor,  recorder,  and  clerk,  etc.  Probate  judges,  coun- 
ty commishioners,  sheriUs,  etc.,  are  all  temporary  ap- 
pointments, and  are  made  elective  by  the  people  at 
the  first  annual  election  in  1867.  The  legislature  cotild 
not  have  avoided  making  some  temporary  appoint- 
ments. No  election  could  have  been  held  withoat 
them.  There  were  no  judges,  justices  ofthe  peace,  ot 
other  officers  to  conduct  an  election  of  any  kind,  un- 
til appointed  by  the  legislature.  It  wag  the  exercise 
ota  power  which  the  first  legislative  assembly  in  every 
Territory  must,  of  necessity.  e.\ercise,  in  order  to  put 
the  local  government  in  motion.  We  see  nothing  in 
this  to  justify  revolution  or  a  resort  to  force.  The 
law  for  the  protection  of  slave  property  has  also  been 
much  misunderstood.  The  right  to  pass  such  a  law  is 
expressly  stated  by  Governor  Reederio  his  inaugarul 
m.  ssago,  in  which  he  says  :  '  A  territori^jl  legislature 
may  undoubtedly  act  upon  the  question  to  a  limited 
and  partial  extt-nt,  and  may  temporaHly  prohibit,  tol- 
erate or  regulate  slavery  in  the  Territory,  and  in  an 
absolute  or  modified  form,  with  all  the  force  and  ef- 
lect  of  any  other  legislative  act,  binding  until  repeal- 
ed by  the  same  power  that  enacted  it.'  There  is  noth- 
ing in  the  act  itself,  as  has  been  charged,  to  prnvent 
a  free  discussion  of  the  subject  of  slavery.  Its  bear- 
ing on  society,  its  morality  or  expediency,  or  whether 
it  would  be  poli^tic  or  impolitic  to  make  this  a  slare 
.-■tate,  can  be  discussed  here  as  frtely  as  in  any  State 
in  this  Union,  without  infiinging  any  of  the  provia- 
loua  of  the  law.    To  deny  the  right  of  a  person  to  hold 
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legislature,  in  order  to  perpetuate  their  rule,  had  pass       ''»^e8  under  the  law  in  this  Territory  is  made  pen 
ed   a  law  prescribing  the  qualification   of  voters,   by     ''."'  beyond  this,  there  is  no  restriction  to   the  discu- 
which  it  is  oeclared  •  that  any  one  may  vote  who  will  j  ?'°°  °^  '^*  Slavery  question,   in    any  aspect  in  which 

awear  allegiance  to  the  fugitive-^lave  law,  the  Kansas     "  ""  " *"'"    '  '    "  ■  .        .      —     . 

and  Nebraska  bill,  and  pay  one  dollar  '  Such  is  de- 
clared to  be  the  evidence  of  citiienship,  such  the 
qualification  of  voters.  In  reply  to  this,  we  say  that 
no  such  law  was  ever  passed  by  the  legislature.  The 
law  prescribing  the  qualiScatioa  of  voters  expressly 
provides  that,  to  entitle  a  person  to  vote,  he  must  be 
twenty-one  years  of  age,  an  actual  inhabitant  of  this 
Territory,  and  of  the  county  or  district  in  which  he 
ofl^ers  to  vote,  and  shall  have  paid  a  territorial  tax 
There  is  no  law  requiring  hira  to  pay  a  dollar-tax  as 
a  qualiHcatioo  to  vote.  Ue  must  pay  a  tax  iti.strue 
(and  this  is  by  no  means  an  unusual  requirement  iii 
the  States  ;]  but  whether  this  tax  is  levied  on  his  jier- 
sonal  or  real  pioperlv,  his  money  at  interest,  or  is  a 
poll-tax  makes  tio  a  fference ;  the  payment  of  any 
territorial  tax  entitles  the  person  to  vote,  provided 
he  has  the  other  qualilieations  provided  by  law.  The 
act  seirms  to  be  carefully  drawn  with  the  view  of  ex- 
cluding all  illegal  and  foreign  votes.  The  voter  must 
be  an  inhabitant  of  the  Territory,  and  of  the  county 
or  district  in  which  he  offers  to  vote,  and  he  must 
have  paid  a  territorial  tax.  The  judges  and  clerks 
are  required  to  be  sworn,  and  to  keep  duplicate  poll- 
Doxes;  and  ample  provision  is  made  for  contesting 
*Uctl0Qg,  and  iJurging  the  polU  of  alt  Illegal  votes. 


It  18  capable  of  being  considered.  We  do  not  wish  to 
be  understood  as  approving  of  all  the  laws  passed  by 
the  legislature;  on  the  contrary,  we  would  state  that 
there  are  some  that  we  do  not  approve  of,  aud  which 
are  condemned  b^ublic  opinion  here,  and  which  will, 
no  doubt,  be  repealed  or  modified  at  the  meeting  of  the 
next  legislature.  But  this  is  nothing  more  than  what 
frequently  occurs,  both  in  the  legislation  of  Congress 
and  of  the  various  State  legislatures.  The  remedy 
for  such  evils  is  to  be  found  in  public  Ofinion,  to 
which,  sooner  or  later,  in  a  government  like  ourg,  all 
laws  must  conform." 

A  few  days  after  Governor  Reeder  diesolred 
his  official  relations  with  the  legislature,  on  80- 
count  of  the  removal  of  the  seat  of  government, 
and  while  that  body  was  still  in  session,  a  meet- 
ing was  called  bv  ''  many  voters,"  to  assembl* 
at  Lawrence  on  the  14th  or  15th  of  August,  1855, 
"  to  take  into  consideration  the  propriety  of 
calling  a  Territorial  convention,  preliminary  to 
the  formation  of  a  State  government,  and  oth«r 
subjects  of  public  interest."  At  that  meeting 
the  following  preamble  and  resolutions  Wer« 
adopted  with  but  one  diaeenting  voice  :    ' 
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"  Whoreas  the  people  of  Kansas  Territory  havB 
1)«en  rince  its  seltl«-mfDt.  ftud  now  are,  without  any 
l^w-making  powT  :   ther^  fore. 

"  Jie  If  resulved.  That  we,  the  people  of  Kansas  Ter- 
ritory, in  muHN  meeting  assembled,  irrespective  ot  par- 
ty distinctions,  mtlueuced  by  a  common  necessity,  and 
greatir  dt-Riroui.  oi'  promoting  the  common  good,  do 
hereby  cill  up^m  and  request  all  ftona  >/e  citizens  of 
Kansas  Territory,  of  whatever  political  view-  and  predi- 
lections, to  t•on^  ill  t  together  in  their  respective  elect  ion 
districts,  and  in  mass  convention  or  otherwise,  elect 
three  deleystes  for  esch  refresentntive  ot  the  l-gisla- 
tive  assembly,  by  proclamation  of  Governor  Reeder 
of  date  10th  .March,  1855.  said  delega'es  to  assemble 
la  conveii'ion  at  the  town  of  Topeka,  on  the  Ittih  day 
of  September,  I'^.^'S,  then  and  there  to  consider  and  de- 
termine upon  all  subjects  of  public  interest,  and  par- 
ticularly upon  that  having  reference  totbe  sptedy  I 
formation  of  a  ^tate  constitution,  with  an  intention 
of  an  iiiiraediate  application  to  be  admitted  as  a  State 
into  the  Union  of  tbo  United  States  of  America." 

This  meeting,  so  far  as  your  couiniittee  have  i 
been  able  to  aacei^ain  was  the  first  step  iu  that 
series  of  proceeilinf^s  which  resulted  in  the 
adoption  of  a  constitution  and  State  govern-  i 
ment,  to  be  put  in  operation  on  the  4th  of  the 
present  month,  in  subversion  of  the  Territorial 
government  established  under  the  authority  of 
Congress.  The  right  to  set  up  the  State  gov- 
ernment in  defiance  of  tlie  constituted  authori- 
ties of  the  Territory,  is  based  on  the  assumption 
"  that  the  people  of  Kansas  Territory  have  been 
since  its  settlement,  and  now  are,  without  any 
law-making  power;''  in  the  face  of  the  well- 
kuoT^r.  /act,  that  the  Territorial  legislature 
were  then  in  session,  in  pur.suaiiee  of  the  procla- 
mation of  Governor  Ueeder,  and  the  organic  law 
of  the  Territory.  On  the  5th  of  September,  a 
"Territorial  de"legate  convention"  assembled  at 
the  Big  Springs  "to  take  into  consideration  the 
present  exigencies  of  political  affairs,"  at  which, 
smoDg  others,  the  following  resolutions  were 
adopted: 

"  Resoived,  That  this  Convention,  in  view  of  its 
recent  repudiation  of  the  ac's  of  the  so-called  Kansas 
legislative  astiembly,  respond  most  heartily  to  the 
call  made  by  the  people's  convention  of  the  14th 
ultimo,  for  a  delegate  convention  of  the  people  of 
Kansas,  to  be  held  at  Topeka,  on  the  19th  instant,  to 
consider  the  propriety  of  the  formation  of  a  State 
Constitution,  and  such  matters  as  may  legitimately 
come  before  it. 

•*  Hesulved,  Ilmt  we  owe  no  allegiance  or  obedience 
to  the  tyraiinicsl  enactments  of  this  spurious  legis- 
lature ;  that  their  laws  have  no  validity  or  binding 
force  upon  the  people  of  Kansas  ;  and  that  every  free- 
Kiao  among  us  is  ai  full  liberty,  coosistently  with  bis 
otligaiions  as  a  citizen  and  a  man,  to  defy  and  resist 
them  if  be  choose  so  to  do. 

"Resolved,  That  we  will  endure  and  submit  to  these 
laws  no  longer  than  the  best  interests  of  the  Territory 
reqaire,  as  the  Uast  of  two  evils,  and  will  resist  theoi 
to  a  bloody  issue  as  soon  »s  we  ascertain  that  pface- 
able  reme'licM  shall  fail,  and  forcible  resistance  shall 
furnish  any  reasonable  prospect  of  success  ;  and  that 
in  the  mean  time  we  recommend  to  our  friends 
throngout  the  Territory,  the  orgi^ization  and  disci- 
pline of  volunteer  coiupauies,  aou  the  procurement 
and  preparation  of  arms." 

With  the  view  to  a  distinct  understanding  of 
the  meaning  of  so  much  of  this  resolution  as 
relates  to  the  "  organization  and  discipline  of 
volunteer  companies,  and  the  procurement  and 
preparation  of  anns,"  it  may  be  necessary  to 
gtate,  that  there  was  at  that  time  existing  in  the 
Territory  a  secret  military  organization,  which 
had  been  formed  for  political  objects  prior  to 
the  alleged  invasion,  at  the  election  on  tlie  .30lh 
of  Marcii,  and  which  held  its  first  "  Grand  En- 
campment at  Lawrence,  February  8tb,  1855." 
Your  Committee  have  been  put  in  possessiun  of 
a  small  printed  pamphlet,  containing  the  "  con- 
stitution and  ritual  of  the  grand  encampment 
and  regiments  of  the  Kansas  legion  of  Kansas 
Territory,  adopted  April  4th,  1855,"  which,  dur- 
ing the  recent  disturbances  in  that  Territory, 


was  taken  on  the  person  of  one  George  F.  War- 
ren, who  attempted  to  conceal  and  destroy  the 
satiie  by  thrusting  it  into  his  mouth,  and  biting 
and  chewing  it.  Although  somewhat  mutilated 
by  the  "  tooth  jirints,"  it  Dears  internal  evidence 
ot  being  a  genuine  document,  authenticated  by 
♦he  original  signatures  of  "  G.  W.  Hutchinson, 
grand  general,"  and  "  J.  K.  Goodwin,  grand 
quartermaster."  On  the  last  page  was  a  charter 
of  the  Kansas  legion,  authorizing  the  said 
George  F.  Warren,  trom  whose  mouth  the  docu- 
ment was  taken,  to  form  u  new  regiment,  as 
follows : 

"  Charter  of  the  Kansas  Legion. 
"Unitbd  Statks  of  .\xbrica,  ^ 
Territory  of  Ktinsus.  ^ 

"Know  all  men  by  these  presents,  that  wb,  the 
Graid  Encampment  of  the  Kaunas  Legion  of  Kansas 
Territory,  have  created,  chartered,  and  empowered, 
and  by  these  presents  do  create,  charter,  and  empower 
Georj;e  If.  Warren  to  be  regiment 

,  No. ,  of   the  Kansas  Legion  ;   and.  aH  such, 

they  are  hereby  invested  with  all  and  singular  the 
authority  and  privileges  with  which  each  aud  every 
regiment  is  invested,  working  under  a  charter  from 
the  Grand  Encampment. 

'•In  witness  whereof,  we  have  hereunto  set  our 
hands,  this  sixteenth  d>ty  of  August,  one  thousand 
eight  hundred  aud  Qfty-live. 

"G.  W.  HUTCHINSON. 

Grand  General, 
"J.  K.  GOODWIN, 

Grand  Quartermaster." 

The  constitution  consists  of  six  articles,  regu- 
lating the  organization  of  the  "  Grand  Encamp- 
ment," which  is  "composed  of  representatives 
elected  from  each  subordinate  regiment  existing 
in  the  Territory,  as  hereafter  provided.  The 
officers  of  the  Grand  Encampment  shall  consist 
of  a  Grand  General,  Grand  \  ice-General,  Grand 
Quartermaster,  Grand  Paymaster,  Grand  Aid, 
two  Grand  Sentinels,  and  Grand  Chaplain. 

"The  Grand  Encampment  shall  make  all  nomina- 
tions for  Territorisl  officers  at  large,  and  immediately 
after  such  nominations  shall  have  been  made,  the 
Grand  General  shall  communicate  the  result  to  every 
regiment  in  the  Territory." 

The  officers  of  the  "Gra.sd  Encampment" 
are.  Grand  General  Kev.  G.  W.  Hutchinson, 
Ltiwrence,  K.  T. 

Grand  Vice-General,  C.  K.  llolliday,  Topeka, 
K.  T. 

Grand  Quartermaster,  J.  K.  Goodwin,  Law- 
rence, K.  T. 

Grand  PajTnaster,  Charles  Leib,  M.  D.,  Lea- 
venworth city,  K.  T. 

By  "the  constitution  of  the  subordinate  en- 
campment," "  the  officers  of  each  subordinate 
regiment  shall  consist  of  a  colonel,  a  lieutenant- 
colonel,  a  quartermaster,  aid,  and  two  sentinels. 
The  regiment  located  in  each  and  every  election 
district,  shall  make  nominations  for  all  candi- 
dates for  offices  in  their  respective  districts; 
but  where  there  shall  be  two  or  more  regiments 
in  any  one  election  district,  of  whatever  kind, 
these  nominations  shall  be  made  by  delegates 
from  the  respective  encampments  within  said 
district." 

The  "  ritual"  continues  the  order  of  business 
and  modes  of  proceeding  in  the  subordinate 
encampment,  under  the  following  heads: 

1st.  Heading  the  minutes  by  the  quarter- 
mivi^ier. 

2d.  Proposals  for  new  recruits. 

'.id.  Voting  for  same. 

4th.  Initiation  of  recruits. 

5fh.  Reports  of  committees. 

6tli.  Unfinished  business  appearing  on  the 
minutes. 

7th.  Miscellaneous  bvLsiness, 

8th.  Adjournment 
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The  "  opening  ceremony"  of  the  eubordinnte 
encampments  is*  an  followH : 

"  Ths  colonel,  luutenaut-colonel,  quartennuter, 
pajmaster,  aiJ,  aod  «entinBl8,  being  in  their  respec- 
tive place*  llie  n-giment  Bhall  be  called  and  thug 
addressed  by  the  colonel: 

"Colonel  Fellow-^oldiera  in  the  Free-State  army : 
The  hour  has  arrived  whfn  we  must  reaame  the  duties 
devolving  upon  us.  Let  us  each,  with  a  heart  de- 
voted to  justice  patriotism,  and  liberty,  atteud  close- 
ly to  all  the  regulations  laid  down  for  our  govern- 
ment and  action  ;  i-ach  laboring  to  make  this  review 
pleasant  and  profitable  to  ourselves,  and  a  blessing  to 
our  country.  Aid,  are  the  sentiDels  at  their  post,  with 
closed  doors  ? 

*'  Aid.     They  are. 

"  Cvlvnfl.  Aid,  you  will  now  review  the  troops  in 
the  regiment's  pa«8-nords 

"Aid.  (Alter  examination.)  I  have  examined 
them  personally,  and  find  each  correct. 

"  Colonel.  I  pronounce  this  regiment  arrayed  and 
ready  for  service." 

Thi-n  follows  the  proceea  of  initiatinff  new  re- 
cruits, who  are  properly  vouched  for  oy  mem- 
bers of  the  order,  the  preliminary  obligations  to 
observe  scerecy,  the  catechism  to  which  the 
candidate  is  subjected,  and  the  explanations  of 
the  colonel  in  respect  to  the  objects  of  the  order, 
which  are  thus  htated: 

"  First,  to  secure  to  Kansas  the  blessing  and  pros- 
perity of  being  a  free  State  ;  and,  secondly,  to  protect 
the  ballot-box  from  the  lwbods  tohoh  of  unpbinci- 

PIiKD  MKN." 

These  and  all  other  questions  being  satisfac- 
torily answered,  the  final  oath  is  thus  adminis- 
tered : 

"With  these  explanations  upon  onr  part,  we  shall 
ask  of  you  that  you  take  with  us  an  obligation  placing 
yourself  In  the  same  attitude  as  before. 

"  OBLIGATION. 

,  in  the  most  solemn  manner,  here 


"I, 


in  the  presence  of  Heaven  and  these  witnesses,  bind 
myself  that  I  will  never  reveal,  nor  cau.se  to  be  re- 
vealed, either  by  word- look,  or  sign,  by  writing,  print- 
ing, engraving,  painting,  or  in  any  manner  whatso- 
ever, anything  i)eitainiog  to  this  institation,  save  to 
persons  duly  qualified  to  receive  the  same.  I  will 
never  reveal  the  nature  of  the  organization,  the 
place  of  meeiing,  the  fact  that  any  person  is  a  mem- 
ber of  the  same,  or  even  the  existence  of  the  organi- 
lation,  except  to  persons  legally  qualified  to  receive 
the  same.  Sh"uld  I  at  any  time  withdraw,  or  be  bus- 
pended  or  expelled  from  this  organization,  I  will  keep 
this  obligation  to  the  end  of  life.  If  any  books,  pa- 
pers, or  moneys  belonging  to  this  organization  be  in- 
trusted to  ray  care  or  keeping,  I  will  faithfully  and 
completely  deliver  up  the  same  to  my  successor  in 
office,  or  any  one  legally  authorized  lo  receive  them. 
1  will  never  knowingly  propose  a  person  for  member- 
ship in  this  order  who  is  uot  in  favor  of  making 
Kamat  a  free  State,  and  whom  I  feel  satisfied  will 
exert  his  entire  influence  to  bring  about  this  result 
I  will  support,  maintain,  and  abide  by  any  honorable 
movement  ma'ie  by  the  organization  to  secure  this 
great  end,  wl  ich  will  not  conflict  with  the  laws  of 
the  country  and  the  Constitution  of  the  United  States. 
1  will  unflinchingly  vote  for  and  support  the  candidates 
nominated  by  tkis  organization  in  preference  to  any 
and  all  others. 

"  To  all  of  this  obligation  I  do  most  solemnly  pro- 
mise and  affirm,  binding  myself  under  the  penalty  of 
being  expelled  from  this  organization,  of  having  my 
name  published  to  the  several  Territorial  encump- 
ments  as  a  peijurer  l)efore  Heaven,  and  a  traitor  to 
my  country,  of  passing  through  life  scorned  and  re- 
viled by  man,  frowned  on  by  d«viU,  forsaken  by 
angels,  and  abandoned  by  Qod." 

The  "  closing  ceremony"  is  as  follows  : 
"  Colonel.  Fellow-soldiers:  I  trust  this  review  has 
been  both  pleasant  and  proBtabU  to  alL  We  met  as 
friends  ;  let  us  part  as  brothers,  rememboriog  that  we 
«eek  DO  wrung  to  any  ;  and  our  bond  of  union  in 
battling  for  the  right  must  tend  to  make  us  better 
men.  better  neighlnirs.  and  better  oitiiens.  We  thank 
jou  for  your  kindness  and  atteDtion,  And  invite  you 
All  to  l>e  prcoent  at  our  next  review,  to  be  holden  «t 
,  oQ  — —  next,  at  ^-—  o'clock  f.  h.    B«nti- 


nels,  you  will  open  the  doors,  that  our  soldieri  0147 
retire  pleasantly  and  in  order."  .i 

Your  committee  have  deemed  it  important  to 
give  this  outline  of  the  "  constitution  and  rlttisl 
of  the  grand  encampment  and  regimcnU  of  the 
Kansas  legion,"  as  cont'titutiiig  the  secret  or- 
ganization, political  and  military,  in  obedience 
to  which  the  public  demonstrations  hove  been 
made  to  subvert  the  authority  of  the  Territorial 
government  established  by  Congress,  by  netting 
up  a  State  goverament,  either  with  or  without 
the  assent  ot  Congress,  as  circumstances  should 
detennine.  The  endorsement  of  this  military 
organization,  and  the  recommendation  by  the 
Big  Springs  convention  for  "  the  procurement 
and  preparation  of  arms,"  accompanied  with 
the  distinct  declaration  that  "  we  will  resist 
them  [the  laws  enacted  by  the  Kansas  legisla- 
ture] to  a  bloody  issue,  as  soon  as  we  ascertain 
that  peaceable  remedies  shall  fail,  and  forcible 
resistance  shall  furni.sh  any  reasonable  pros- 
pect of  success,"  would  seem  to  admit  of  no 
other  interpretation  than  that,  in  the  event  that 
the  courts  of  justice  shall  sustain  the  validity 
of  those  laws,  and  Congress  shall  refuse  to  ad- 
mit Kansas  as  a  State  with  the  constitution  to 
be  formed  at  Topeka,  they  will  set  up  an  inde- 
pendent government  in  defiance  of  the  federal 
authority. 

The  same  purpose  is  clearly  indicated  by  the 
other  proceedings  of  this  convention,  in  which 
it  is  declared  that  "  we  with  scorn  repudiate 
the  election-law,  so  called,"  and  nominate  Gov- 
ernor iieeder  for  Congress,  to  be  voted  for  on  a 
different  day  from  that  authorized  by  law,  at 
an  election  to  be  held  by  judges  and  clerks  not 
appointed  in  pursuance  of  any  legal  authority, 
and  not  to  be  sworn  by  any  person  authorized 
by  law  to  administer  oaths  ;  and  the  returns  to 
be  made,  and  result  proclaimed,  and  certificate 
granted,  in  a  mode  and  by  persons  not  permitted 
to  perform  these  acts  by  any  law,  in  or  out  of  the 
Territory.  ' 

In  accepting  the  nomination,  Governor  Reeder 
addressed  the  convention  as  follows  ;  and,  among 
other  things,  said : 

*'  In  giving  him  this  nomination  in  this  manner, 
they  had  strengthened  his  arms  to  do  their  work,  and, 
in  return,  he  would  now  pledge  to  them  a  steady,  nn- 
flinchiog  pertinacity  of  purpose,  never-tiring  industry, 
dogged  perseverance,  and,  in  all  the  abilities  with 
which  God  had  endowed  him.  to  the  righting  of  thetr 
wrongs,  and  the  final  triumph  of  their  cause.  He 
believed,  from  the  circumstances  which  had  for  the  last 
eight  months  surrounded  him,  and  which  had.  at  the 
same  time,  placed  in  his  p<js8esBion  many  facta,  and 
bound  him,  heart  and  soul,  to  the  oppressed  voters  of 
Kansas,  that  he  could  do  much  towards  obtaining  a 
redress  of  their  grievances. 

"  He  said  that,  day  by  day  a  crisis  was  coming  upon 
us  ;  that,  in  after-times,  this  would  be  to  posterity  a 
turning-point,  a  marked  period,  as  are  to  us  the  open- 
ing of  the  Revolution,  the  adoption  of  tbe  Declaration 
of  Independence,  and  the  era  of  the  alien  and  sedi- 
tion laws  ;  that  we  should  take  each  carefully,  so  that 
each  be  a  step  of  progress,  and  so  that  no  violence  be 
done  to  the  tie  which  binds  the  American  people  to- 
gether. He  alluded  to  the  unprecedented  tyranny 
under  which  we  are  and  have  been  ;  anJ  said  that,  if 
any  one  supposed  that  institutions  were  to  be  im- 
posed by  force  upon  a  free  and  enlightened  people. 
they  never  knew,  or  had  forgotten,  the  history  of  oar 
fathers.  American  citizen?  bear  in  their  breai-ts  too 
much  of  the  spirit  of  other  and  trying  days,  and  bav* 
lived  too  long  amid  the  blessings  of  liberty,  to  •al>> 
mit  to  oppression  from  any  quarter:  and  the  ouui 
who.  having  once  been  free,  could  tamely  sabmit  W 
tyrannv.  was  (it  to  be  a  Slave.  ,  f^ 

"  V^  urged  the  Free-State  men  of  Kansas  to  CoTgat 
all  minor  issues,  and  pursue  determinedly  th«  (>M 
great  obj«-ct,  never  Bverving,  but  steadily  presaiagco, 
as  did  the  wise  men  who  toUowed  the  star  tO"Ui4 
manger,  looking  back  only  for  fresh  •aooarag«in>nt. 
He  counseled  that  peaceful  reaistance  l>«  made  to  tba 
tynumtoal  and  aojtut  law*  of  the  tpiuioai  leglslator^i 
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th^t  app«a1§  to  tho  courtn,  to  the  ballot  box,  and  to 
Congrehs,  be  luaMe  for  relief  from  tbU  opprefsive  load; 
that  violencf  should  be  deprecated  aa  long  as  a  single 
hop«  of  peacablH  redress  remained  ;  but  if,  at  Ja^t,  all 
theae  should  fail- if,  ia  tha  proper  tribunals,  there  is 
DO  hope  for  our  dearest  rights,  outraged  and  prufautd 
—if  we  are  still  to  suffer,  that  corrupt  men  may  leap 
barrests  watered  b^  our  tears  — then  there  i«  one 
more  chance  for  justice.  God  hai  provided,  in  the 
eternal  frame  of  things,  redress  for  every  wrong  ;  and 
there  remains  to  uh  still  the  steady  eye  and  the  strong 
arm,  and  we  niust  conquer,  or  mingle  the  bodies  of 
the  oppressors  wiih  those  of  the  oppressed  upon  the 
■oil  uhich  the  Declaration  of  Independence  no  longer 
protects.  But  he  was  not  at  all  apprehensive  that 
»uch  a  crisii  would  ever  arrive.  He  believed  that  jus- 
tice might  be  found  far  short  of  so  dreadful  an  ex- 
tremity; and,  even  should  an  appeal  to  arms  come,  it 
wu  his  opinion,  that  if  we  are  well  prepared,  that  mo- 
ment the  victory  is  won." 

In  pursuance  of  the  rccommendntion  of  thf 
mass  meeting  held  at  Lawrence  on  the  14th  of 
Aujfust,  and  endorsed  by  the  convention  held  at 
the  Big  Springs  on  the  5th  and  6th  of  September, 
a  convention  was  held  at  Topeka  on  the  19th 
and  20th  of  September,  nt  which  it  was  deter- 
mined to  hold  another  convention  at  the  same 
place  on  the  fourtli  Tuesday  of  October,  for  the 
purpose  of  foniiing  a,  constitution  and  State 
government;  and  to  this  end  such  proceedings 
were  had  as  were  deemed  necessary  for  giving 
the  notices,  conducting  the  election  of  dele- 
gates, making  th(^  returns,  and  assembling  the 
oonventioB.  With  regard  to  the  regularity  of 
these  proceedings,  your  committee  sie  no  ne 
ressity  for  further  criticism  than  is  to  be  found 
in  the  fact  that  it  was  the  movement  of  a  politi- 
cal party  instead  of  the  whole  body  of  tlie  jieo- 
ple  of  Kansas,  conducted  without  the  sanction 
of  law,  and  in  defiance  of  the  constituted  au- 
thorities, for  the  avowed  pur})ose  of  overthrow- 
ing the  territorial  goverument  established  by 
Congress. 

The  constitutional  convention  met  at  Topeka 
on  the  fourth  Tuesday  of  October,  and  organized 
by  electing  Col.  J.  11.  Lano  president,  who,  in 
retuniing  his  acknowledgments  for  the  honor, 
repudiated  the  validity  of  the  territorial  legisla- 
ture and  its  acts  in  these  words  : 

"  Qentlemen  of  the  convention:  For  the  position 
asatgoed  me,  accept  my  thanks.  You  have  met,  gen- 
tlemen, on  no  ordinary  oicasion,  to  accomplish  no 
ordinary  purpose.  Yi'U  are  the  first  legal  representa- 
tives the  real  settlers  of  Kansas  have  ever  had.  You 
comprise  the  first  legally-elected  representative  body 
ever  assembled  in  the  Tenitory,"  eic. 

"Friday,  October  28.— Mr  Smith  offered  the  fol- 
lowing resolution,  instructing  the  standing  commit- 
tees : 

"  Resolved,  That  the  varions  committees  of  this 
convention  be.  and  they  are  hereby,  instructed  to 
frame  their  work,  having  in  view  an  immediate  or- 
ganization of  a  State  government  " 

'■  October  30.— In  the  evening  session  the  debates 
ran  high  upon  Mr.  Smith's  resolution  in  reference  to 
an  immediate  State  organization.  The  mover  of  the 
resolution  was  in  favor  of  electing  Stale  officers  at 
once,  lie  would  advise  no  hesitation  ,  he  would  pre- 
sent a  b<ild  front,  and  waver  not  at  all.  The  Territory 
was  without  laws  ;  life  and  property  were  unprotected. 
The  territorial  government  had  broken  down.  He 
would  not  leave  it  an  hour  for  the  action  of  Congress 
after  an  application  for  admission,  but  would  set  up 
an  independent  form  of  government,"  etc. 

Mr.  Emery  said : 

"Now,  Mr.  Chairman,  what  does  this  resolution 
contemplatel  What  is  proposed  to  be  done  t  It  first 
proposes  to  supersede  tho  present  weak  and  ioefticient 
territorial  government,  and  hence  it  enunciates  the 
fundamental  idea  of  the  constitutional  moT«*fcient. 
Ay,  it  does  more.  It  proposes  to  prove  into  a  fact  the 
leading  idea  of  the  Declaration  of  Independence,  the 
highest  human  authority  in  American  politics,  which 
is  this  :  whenever  any  form  of  (rovemment  becomes 
destrttctive  of  the  ends  for  which  it  was  instituted,  it 
U  tb«  right  of  the  people  to  alter  or  abolish  it,  and  to 


institute  a  new  government.  It  proposes  to  force 
theories  of  human  rights  into  facts,  to  practically  ap- 
ply this  great  principle  to  the  wants  and  the  necessi- 
ties of  the  (lown-trodden  people  of  Kansas.  I  do  not 
question   this  right   of  tMe  people,    and  certainly    no 

Suntlemau  on  this  Boorwill  disagree  with  me.  If  he 
oes,  he  orciipies  a  most  extraordinxry  position,  and 
consistency  would  .'-uggest  that  he  withdraw  from  this 
body.  No,  when  we  say  that  we  »ill  take  measures  to 
supersede  and  render  unnecessary  that  Min^  now  ex- 
tended over  us  called  a  territorial  gnveinmout— when 
we  say  and  maintain  that  we  have  a  right  guaranteed 
by  the  Conslitution,  to  have  a  fi)rni  of  government 
resting  on  our  own  consent  and  free  will,  we  are  only 
doing  what,  as  American  citiztns,  we  have  a  right  to 
do  ;  we  only  propose  to  carry  out  the  doctrine,  much 
abused  and  grossly  misrepresented  as  it  has  lieen — I 
mean  thedoctrineof  squatlersovereignty.  under  which 
we  are  assembled  here  to  day,  and  in  pursuance  of  the 
principles  of  which  we  hope  to  extricate  ourselves 
irom  our  present  unhappy  condition." 

It  is  but  just  to  state,  that  in  another  part  of 
this  same  speech,  Mr.  Emery  declared  liimself 
opposed  to  an  immediate  election  "  under  the 
new  constitution,  and  an  immediate  session  of 
the  general  assembly,  when  all  the  wheels  of 
State  government  shall  be  put  in  motion,  irre- 
spective of  the  action  of  Congress,  ujion  due  ap- 
plication for  admission.  Mr.  E.  jtresented  his 
objections  to  the  position  of  Mr.  Smith,  and 
maintained  the  views  above  indicated.  He 
contended  that,  inasmuch  as  the  Territorial  fomt 
of  government  was  recognized  by  the  Supreme 
Court  of  the  United  States,  and  hence  a  legal 
fonii  of  government,  no  other  goveniuifnt  could 
be  substituted  so  long  as  that  was  in  existence, 
without  risking  the  most  serious  consequences, 
to  say  the  least." 

In  reply  to  the  advocates  of  immediate  State 
organization,  Mr.  Delahay,  of  Leavenworth, 
said  : 

"  Under  the  defined  rights  of  squatter  sovereignty, 
as  enunciated  by  the  Kansas-Nebraska  act,  it  seems 
reasonable  that  the  people  have  the  right  to  take  upon 
themselves  the  burdens  of  a  government ,  but  I  ques- 
tion the  right  of  the  people  of  Kansas  to  organize  a 
new  government  if  its  authority  i.s  to  come  in  contiict 
with  that  ol  the  government  created  by  Congre>B. 
The  gentleman  from  Lawrence  [Colonel  Lane]  h.is 
assumed  as  a  fundamental  position,  in  sdvocating  an 
immediate  State  organization,  that  neither  govern- 
m-n'  nor  local  law  exists  in  this  Territory.  Sir, 
I  must  dissent  from  that  position.  I  deny,  Mr. 
Chairman,  that  a  Territorial  government  can  be  le- 
gally alxilished  by  the  election  of  another  govern- 
ment. I  hold,  on  the  contrary,  and  I  think  that  my 
position  would  be  supported  by  our  highest  legal  au- 
thorities, that  the  power  of  a  territorial  government 
ceases  only  by  the  enactment  of  the  body  which  crea- 
ted it  ;  in  other  words,  that  the  government  and 
laws  of  Kansas  can  be  abolished  by  Congress  alone, 
and  are  l)eyond  the  reach  of  this  Territory,  or  any 
other  power.  I  do  not  pretend  to  deny  that,  as  all  civil 
power  is  derived  from  the  people,  they  have  the  moral 
right  to  abolish  unjust  laws,  or  to  ovrrihrow  obooxii>us 
governments  by  force;  but  1  do  question  the  expedi- 
ency of  effecting  a  reform  in  Kansas  by  sny  ovnit  act 
of  rebellion.  For  1  must  confess.  Mr.  Chairman, 
while  I  cast  not  the  shadow  of  suspicion  on  the  mo- 
tives of  the  advocates  of  this  measure,  that  from  the 
point  of  view  from  which  I  regard  this  question,  it 
appears  to  me  to  be  an  act  of  rebellion." 

Your  committee  have  madi-  those  voluminous 
extracts  from  the  b<'Bt  authenticated  reports 
which  they  have  been  able  to  obtain  of  the 
proceedings  of  the  convention,  for  the  purpose 
of  showing  that  it  was  distinctly  understood  on 
all  sides  that  the  adoption  of  tho  proposition  for 
organizing  the  State  government,  before  the  as- 
sent of  CoiiTCss  for  tlie  admission  of  the  Stato 
shoulil  be  obtained,  was  a  decision  in  favor  of 
repudiating  the  laws,  and  overthrowing  the  Ter- 
ritorial government  in  defiance  of  the  authority 
of  Congress.  By  this  decision  os  incorporated 
into  the  schedule  to  the  constitution,  the  vote  on 
tho  ratification  to  the  constitution  was  to  be  held 
on  the  15th  of  December,  1855,  and  the  cloctioa 
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for  all  State  officers  on  the  third  Tuesday  of  Jan- 
uaiy,  1856.  The  third  section  of  the  Bchedale  is 
as  foUowB ; 

"The  Reneral  asuenibly  shall  meet  on  the  4th 
fl«y  of  March,  A.  D.  1856,  at  the  city  of  Topoka.  at 
12  ra.,  at  which  tiiiio  and  place  the  governor,  Ueuten- 
•nt-governor,  secretary  of  state,  judges  of  tupreme 
court,  treasurer,  auditor,  state  printer,  reporter, 
8nd  clerk  ol  nupreme  court,  and  attorney-general,  ghali 
appear,  take  the  oath  of  office,  and  enter  npon  the 
discharge  of  the  duties  of  their  rei>ptH:tive  office*  un- 
der thu  constituiiiiu  ;  and  Khali  continue  in  office  in 
the  same  manner,  and  during  the  same  period,  they 
woul  1  have  d^ne  had  they  been  elected  on  the  first 
Monday  in  August,  A.  D.  1866." 

Tho  elections  for  all  these  officers  were  held 
at  thi-  time  ppecified  ;  and  on  the  fourth  day  of 
tho  present  month,  the  new  government  wiis  to 
have  been  pat  in  operation,  in  conflict  with 
the  Territoriul  pjovernnieiit  ewtubliKhed  by  Con- 
gress, and  for  the  avowed  purpose  of  bubv<'i-ting 
and  overtlirowing  tlie  same,  without  reference 
to  the  action  of  Congress  upon  their  applica- 
tion for  admission  into  the  Union. 

Your  committee  are  not  aware  of  any  case  in 
the  historv  of  our  own  country,  which  can  be 
fairly  cited  as  an  example,  uiucti  less  a  justifica- 
tion, for  these  extraordinary  proceedings.  Cases 
have  occurred  in  which  the  inhabitants  of  par- 
ticular Territories  have  been  permitted  to  form 
constitutions,  and  take  the  initiatory  steps  for  the 
orgnniziilion  of  State  governments,  preparatory 
to  their  admission  into  the  Union,  without  ob- 
taining the   previous    assent  of  Congress  ;   but 

IN  KVJiKY  INSTANCK  THE  PKOCtKOINO  HAS 
OltlGINATED  WITH,  AND  BEKN  CONDUCTED  IK 
SUIIOUDINATION  TO,  THK  AUTHOUITy  OF  THE  LO- 
CAL GOVKKN.MENTS  ESTABLISHED  OK  RECOG- 
NIZED   UY     THE     GOVERNMENT     OF     THE    UNITED 

States.  Michigan,  Arkansas,  Florida,  and  Cali- 
fornia, are  sometimes  cited  as  cases  in  point. 
Michigan  was  erected  into  a  Territory  in  pur- 
suance of  the  ordinance  of  the  13tli  of  July,  1787, 
as  recognized  and  carried  into  effect  by  acts  of 
Congress  subsequent  to  the  adoption  of  the 
Federal  Constitution.  In  that  ordinance  it  was 
provided  that  the  Territorv  northwest  of  the 
Ohio  river  hliould  be  divided  into  not  loss  flian 
three  nor  luure  thiiii  live  States  ;  "  and,  when- 
ever any  of  said  States  shall  have  sixty  thou- 
sand free  mhiibitants  therein,  such  State  shall 
be  adinitt.  d,  by  its  delegates,  into  the  Congress 
ot  the  United  States  on  an  eqiijil  footing  with 
the  original  States  in  all  respoets  whatever, 
and  shall  be  at  liberty  to  form  a  i>ennanent  con- 
Btitution  and  State  government." 

In  pursuance. if  this  provision  of  their  organic 
law,  the  legislature  of  the  Territory  of  Michigan 
passed  an  act  providing  for  a  convention  of  the  I 
people  to  firm  a  constitution  and  State  govern- 
ment, which  was  accordingly  done  in  obedience  I 
to  tho  laws  and  constituted   authorities  of  the  ! 
Territory.     The   legislature  of  the   Territory  of  ' 
Arkaugaa,  having  ascertained  by  a  census  that  j 
the  Territ<jry  contained  about  tifty-one  thousand  ! 
eight   hundred  inhabitants,  at  a  time  wlien  the  : 
ratio  of  representation  in  Congress  awarded  one 
representjitive    to   each   forty-seven    thousand 
seven  hundred  inhabitants,  passed  an  act  au-  ' 
tlu)rizing  the  people  to  form  a  constitution  and  ! 
ask  lor  admission  into  the   Union,  as   they  sup- 
posed  they  had   a  right  to  do  under  the   treaty 
acquiring    the   Territory   from   France,    which 
guarantied  their  admission  as  eoon   as  may  be 
consistent  witli  the  Federal  Constitution.     Upon 
this  point  your  committee  adopt  the  legal  opin- 
ion of  the  Attorney-General  of  the  Uniti-d  States, 
(B.  F.  Butler,)  as  expressed  in  the  following  ex- 
tract : 

••  But  I  am  not  prepared  to  tay  that  all  proceeding 
00  this  subject  on  the  part  of  the  eittveoa  of  Arkaa- 
•aa,  wUl  be  illegal.     They,  uiwloubt«Hy,|ioBaeaa  the 


ordinary  pn'vilegei  and  imtnaoitiAi  of  citiienaof  th« 
I  United  State".     Among  these,  i*  the  right  to  au«mbU 
and    to   petition    the  government  for  the  redresa  of 
grlevaaceM;  in  the  exercise  of  this  right,  the  inbabit- 
anta  of  Arkansas   may    peaceably   meet  togetber  la 
primary  a«Bemblies.  or  in  conventions  chosen  by  such 
assemblies,  fur  the  purpose  of  petitioning  Oongresi  to 
abrogate  the  Tcrrilorial   government,  and    to  t>4)mit 
tb«m  into  the  Union   as    an  inde^^endent  Stat*.     The 
particular  form  which  they  may  give  to  their  petition 
cannot  be  material,  so  long  as  they  couBoe  tbcmseWea 
to  the  more  right  of  potitiuuing,  and  conduct  all  their 
proceedings)  iu  a  peaceable  manner.  Aiid«8  the  power  of 
Congress  over  the  whole  subject  is  plenary  and  unlim- 
ited they  may  accept  any  constitution. however  framed, 
which  in  their  Judgment  meets  the  sense  of  the  peo- 
ple to  be  affected  by  iU     If,  therefore,  the  citiaent  of 
I  Arkansas  think  prnper  to    acconi(>any  their   petition 
I  with  a  written  constitution,  framed  and  agreed  on  by 
I  their  primary  ansemblies,  or  by  a  convention  of  dele- 
gates chosen  by   such  assemblies,  I  perceive  no  legal 
objection  to  their  power  to  do  »o,  nor  to  any  measure 
which  may  be  taken  to  collect  the  sense  of  the  people 
in  respect  to  it ;  provided,  always,  that  such  measures 
i  be  commenced  and  prosecuted  in  a  peaceable  manner, 
io  strict  subordination  to  the  existing  Terriioiial  gov- 
ernment, and  in  entire  subserviency  to  the  power  of 
Congress  to  adopt,   reject,  or  disregard  them  »t  their 
pleasure. 
I      "It  ia.  however,  very  obvious,  that  all  measures  eom- 
i  raeoced  and   prosecuted  with  a  design  to  subvert  the 
;  Territonal  government,  and  to  estahlish  and  put  in 
I  force  in  its  place  a  new  government,  without  the  con- 
sent of  Congress,  will  be  unlawful.     The    laws  estab- 
I  liehiugthe  Territorial  government  must  continue  in 
■  force  until   abrogated  by  Congress  ;  and,  in  the  mean 
time,  it  will  be  the  duty  of  the   governor,  and   of  all 
'  the  Territorial  officers,  as  well  as  of  the  President,  to 
j  take  care  that  they  are  faithfully  executed." 

j  On  the  11th  day  of  January,  1839,  a  commit- 
tee of  the  constitutional  convention  of  Florida 
'■  addressed  a  memorinl  to  Congress,  in  which 
;  they  state  that,  in  1837,  the  Territorial  council 
j  passed  a  law  submitting  to  the  people  the  qnes- 
I  tion  of  "  State"  or  "  Territory,"  to  be  decided 
j  at  the  election  of  delegates  to  Congress  in  the 
I  month  of  May  of  that  year;  that  a  decided  ma- 
j  jority  of  the  suffrages  given  at  that  election 
'  was  in  favor  of  "  State  ;"  that  the 'legislative 
council  of  1838,  in  obedience  to  tho  expressed 
1  wi.shes  of  tlu-  people,  enacted  a  law  authoriz- 
j  ing  the  holding  of^  a  convention  to  form  and 
adopt  a  State  constitution  ;  that  tlje  conven- 
!  tion  assembled  on  the  3d  of  December,  1838, 
and  continued  in  session  until  the  11th  of  Janu- 
ary, 1839 :  and  that,  on  behalf  of  the  people  of 
Florida,  they  transmit  the  "  constitution,  or 
form  of  government,"  and  ask  for  admission  into 
the  Union.  It  is  also  stated  in  the  m«norial 
that  in  1838  a  census  of  the  Territory  was 
taken,  iu  obedience  to  a  law  passed  by  the  Ter- 
ritorial council,  and  that  this  census,  although 
taken  during  the  ravages  of  Indian  hostilities, 
when  a  large  portion  of  tlie  inhabitants  could 
not  be  found  at  homo,  showed  an  aggregate 
population  of  forly-eight  thousand  t\vo  hundred 
and  twenty-three  persons,  which  tho  memorial- 
ists insisted  furnished  satisfactory  assurance  of 
a  sufiiciont  population  to  entitle  them  to  admis- 
sion, according  to  the  treaty  acquiring  the 
country  from  Spain,  and  the  then  ratio  of  repre- 
sentation, which  awarded  a  member  of  Congress 
to  each  47,700  inhabitants.  Congress  failing  to 
yield  its  assent  to  the  admission  of  Florida  for 
more  than  six  years  after  this  constitution  was 
formed  and  application  made,  the  people  of  Flo- 
rida, during  all  that  period  remained  loyal  to  the 
Territorial  government,  and  obedient  to  its  l&^s, 
and  did  not  assume  the  right  to  supersede  the 
existing  government  by  putting  into  operation 
a  State  government  until  the  assent  of  CongreM 
was  obtained  in  1845. 

The  circumstances  connected  with  the  forma- 
tion of  the  constitution  and  State  goYommeot  of 
Cailfornia  are  peculiar.  During  the  Mexican 
war  the  country  waa  conquered  and  occupied  by 


108 


THE  STRUGGLE  FOR   SLAVERY    RESTRICTION. 


onrtroops,  nml  the  civil  povrniinent  administer- 
ed by  the  militnry  imthorities  under  the  war 
power.  According  to  nn  official  communication 
of  General  Pereifer  K.  Smith,  acting  governor  of 
California,  to  a  committee  of  citizens  of  San 
Francisco,  under  duto  of  March  27,  1849,  with- 
holding his  "  recognition  and  concurrence"  in 
their  proposition  "  to  organize  a  legislative  as- 
sembly, and  to  appoint  judges  and  other  minis- 
terial officers,  and  to  enact  suitable  laws  to  es- 
tablish principles  of  justice  and  equity,  njid  to 
give  protection  to  life,  liberty,  and  property,"  it 
appears  that  the  President  of  the  United  States 
(Mr.  Polk)  and  Ids  cabinet  ofiicially  promulga- 
ted the  following  opinions  as  the  decision  of  the 
Executive  on  the  points  stated  : 

Ist.  That  at  the  conclusion  of  the  treaty  with 
Mexico,  on  the  30th  of  May,  18-18,  tlie  military 
government  existing  in  California  was  a  govern- 
ment de  facto. 

2nd.  That  it,  of  necessity,  continue  until  Con 
gress  provide  another;  because,  if  it  cease,  an- 
archy must  ensue:  thus  inferring  that  no  power 
but  Congrees  can  establish  any  government. 

It  also  appears,  from  the  proclamation  of 
General  Riley,  acting  governor,  to  the  people 
of  California,  dated  June  3d,  1S49,  that  a  gov- 
ernment de  facto  was  constituted  us  follows  : 

"A  brief  summary  of  the  organization  of  the  present 
gOTeromeot  maj  not  be  uniuteresiiuK.  It  consists  — 
Pirst,  of  a  governor  appointed  by  the  supreme  govern- 
ment;  in  default  of  t>uch  appointmeut,  the  office  is 
temporarily  Sealed  in  the  commauding  military  officer 
of  the  department.  The  powers  and  duties  of  the  gover- 
nor are  of  a  limited  character,  but  fully  defined  nod 
poiaied  out  bv  the  laws.  Second,  a  secretary,  whose  du- 
tiea  and  powers  are  also  properly  defined.  Third,  a  terri- 
torial or  departmental  legislature,  with  limited  powers 
to  pass  laws  of  a  local  character.  Fourth,  a  tuperior 
court  (tribunal  superior)  of  the  Territory,  consii-ting 
of  four  judges  and  a  fiscal.  Fifth,  a  prefect  and  sub- 
prefect  for  each  district,  who  are  charged  with  the 
preservation  of  the  public  order  and  the  execution  of 
the  laws  ;  their  duties  correspond,  in  a  great  measure, 
with  those  of  district  marshals  and  nheritfs.  Sixth,  a 
judge  of  first  instance,  for  each  district.  This  office  is, 
by  a  custom,  not  inconsistent  with  the  laws,  vested 
in  the  first  alcalde  of  the  district.  Seventh,  al- 
caldes, who  have  concurrent  jurisdiction  among  thcm- 
■eWeg  in  the  gajne  district,  but  are  subordinate  to  the 
higher  judicial  tribunals  Eighth,  local  justices  of 
the  peace.  Ninth,  ayuutamlentos,  or  town  councils. 
The  powers  and  functions  of  all  these  officers  are  ful- 
ly defined  in  the  laws  of  the  country,  and  are  almost 
identical  with  those  of  the  corresponding  officers  in 
the  Atlantic  and  Western  States." 

On  the  3d  of  April,  1819,  President  Taylor  ap- 
pointed Tliomas  Butler  King  agent,  for  the  pur- 
pose of  conveying  important  instructions  to  our 
military  and  naval  coinmanders  who  were  in- 
trusted with  the  administration  of  the  civil  gov- 
ernment de  facto  in  Ca'ifornia,  and  to  make 
known  to  the  people  his  opinions  and  wishes  in 
respect  to  the  formation  of  a  constitution  and 
State  government  preparatory  to  their  admis- 
Bion  into  the  Union.  What  these  opinions  and 
wiahea  were,  are  distinctly  stated  by  the  Presi- 
dent in  the  following  extract  from  hie  special 
message  to  Congress  on  the  23d  of  January, 
1850:  •" 

•*  I  did  not  hesitate  to  eipresi  to  the  people  of  those 
Territories  my  desire  that  each  Territory  Bbould,  if  j 
prepared  to  comply  with  the  requisitions  of  the  Con-  i 
•titutlon  of  the  Dnitod  States,  foim  a  plan  of  a  State 
Constitution,  ai.d  submit  the  same  to  Congress,  with 
X  prayer  for  admissioa  into  the  Union  as  a  SUte;  but  i 
I  did  not  anticipate,  suggest,  or  authorize   the  estab-  | 
li.shment  of  any  such  government  without  the  asBerit 
of  Congr«»«  ;   nor  did  I  authorize    sny  government-  i 
agent  or  officr  to  interfere  with,  or  exercise  any  in- 
fluence or  control  over  the  election  of  del.gates.  or 
over  any  convention.  In  making  or  modifying  their 
domestic  institutions,  or  any  of  the  provisi.ais  of  their 
proposed  Constitution.     On  the  contrary,  the  instmo- 
tionj  bjr  my  orden  were,  that  all  measures  of  domeitio 


policy,  adopted  by  the  people  of  California,  mnst 
originate  solely  with  themselves  ;  tliHt,  while  the 
Executive  of  the  United  States  was  desirous  to  protect 
them  in  the  forinaiiou  of  any  government  republican 
in  ita  character,  to  be,  at  the  proper  time,  submitted 
to  Congress,  yet  it  was  to  be  distinctly  understood  that 
the  plan  of  such  a  government  must,  at  the  same 
time,  be  the  result  of  their  own  deliberate  choice,  and 
originate  with  themselves,  without  the  interference 
of  the  Executive." 

On  the  30th  of  June,  1850,  General  Riley,  in 
his  capacity  us  civil  governor  of  California,  re- 
ports to  the  government  at  Wiusliington  that  : 

"  On  the  3rd  instant.  I  issued  my  proclamation  to  the 
people  of  California,  dotining  what  was  understood  to 
be  the  legal  position  of  aflT.iirs  here  ;  and  pointing  out 
the  course  it  was  deemed  advisable  to  pursue  in  order 
to  procure  a  new  political  organization,  better  adapted 
to  the  character  and  present  condition  of  the  country. 
The  course  indicated  in  my  proclani.itiiiu  will  be 
adopted  by  the  people,  almost  unanimously  ;  and 
there  is  now  little  or  no  doubt  that  the  convention 
will  meet  on  the  first  of  September  next,  and  form  a 
State  Constitution,  to  be  submitted  to  Congress  in 
the  early  part  of  the  cominjf  session. 

"A  few  prefer  a  Territorial  organization;  but  I 
think  a  majority  will  tje  in  favor  of  a  State  govern- 
ment, so  as  to  avoid  all  further  difficulties  respecting 
the  question  of  Slavery.  This  question  will  jirobably 
be  submitted,  together  with  the  Constitution,  to  a 
direct  vote  of  the  people,  in  order  that  the  wishes  of 
the  people  of  California  may  be  clearly  and  fully  ex- 
pressed. Of  course,  the  Constitution  or  plan  of  a  Ter- 
ritorial government  formed  by  this  convention,  can 
have  no  legal  force  till  approved  by  Congress." 

On  the  l-2tli  day  of  October,  General  Riley, 
acting  governor,  issued  the  following  proclama- 
tion : 

"  To  the  People  of  Califurnia. 

"The  delegates  of  the  people,  assembl.*d  in  conven- 
tion, have  formed  a  constitution  which  is  now  pre- 
sented for  jour  ratification.  The  time  and  manner 
of-voling  on  this  constitution,  and  of  holding  the  (irst 
general  election,  are  clearly  set  forth  in  the  schedule. 
The  whole  subject  is,  therefore,  left  foryour  unbiased 
and  deliberate  consideration. 

"The  prefect  (or  person  exercising  the  functions 
of  that  office),  of  each  district  will  de.^ignate  the 
places  for  opening  the  polls,  and  give  due  notice  of 
the  election,  in  accordance  with  the  provisions  of  the 
constitution  and  schedule. 

"  The  people  are  now  called  upon  to  form  a  govern- 
ment for  themselves,  and  to  designate  mch  ofHcers  as 
they  desire  to  make  and  execute  the  laws.  That  their 
choice  may  be  wisely  made,  and  that  the  government 
so  organized  m:\^  secure  the  permanent  welfare  and 
happiness  of  the  people  ofthe  new  State,  is  tlie  sincere 
and  earnest  wish  of  the  pre-ent  executive,  who,  if  the 
constitution  be  ratified,  will  with  pleasure  surrender 
his  powers  to  whomsoever  the  people  may  dtsignale 
as  big  successor. 

"  Given  at  Monterey,  California,  this  twelfth  day 
of  October,  in  the  year  of  our  Lord  eighteen  hundred 
and  forty-nine. 

"B.  RlIKY, 

Brevet  Brig.   Gen.   U.  S.  A.,  and  Guvernor  if  Cali- 
fornia, 
"Ofl[icial:  n.  W.  Halle(tc, 

Brevet  Captain,  and  Secretary  of  ii'lnte." 

These  facts  and  official  jiapors  prove  conclii- 
sively  that  the  propo.sition  to  the  jicople  of  Cali- 
fornia, to  hold  a  convention  and  organize  a  State 
government,  originated  with,  and  that  all  the  pro- 
ceedings were  had  in  Bubordinali<iii  to,  the  au- 
thority and  Bupremacy  of  the  existing  local  gov- 
crnmiiit  of  the  Territory,  under  the  advice,  and 
with  the  approval,  of  the  executive  government 
of  the  United  States.  Hence  the  action  of  the 
people  of  Ciilifornia  in  forming  their  constitution 
and  State  govcniinent,  and  of  Congress  in  ad- 
mitting the  State  into  the  Union,  cannot  be  cited, 
with  the  least  show  of  justice  or  fairness,  in  jus- 
tification or  palliation  of  the  revolutionary  move- 
ments to  suuvert  the  government  whicli  Con- 
gress has  established  in  Kansas. 

Nor  caa  the  insurgents  derive  aid  or  comfort 
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from  the  position  ni<gunied  by  cither  party  to 
the  unfortunate  coutrovcr^v  which  arose  in  the 
State  of  Kliodo  Ishiixl,  a  f.-w  vearM  ago,  when 
an  effort  was  inndc  to  change  the  organic  hiw, 
and  set  up  a  State  goveniineul  in  opposition  to 
the  one  then  in  i-xi:<tcnce,  under  the  charter 
granted  by  Charles  the  Second  of  England. 
Those  who  were  engaged  in  that  unsuccessful 
struggle  assumed,  as  fundamental  truths  in  our 
system  of  government,  that  Uhode  Island  was 
a  Sovereign  State  in  all  that  pertained  to  her 
internal  air.ur.s ;  that  the  right  to  change  their 
organic  law  was  an  essential  attribute  of  sove- 
reignty;  that,  inasmuch  as  the  ciiarter  under 
which  the  existing  government  was  organized 
contained  no  provision  for  changing  or  amend- 
ing the  same,  and  the  people  had  not  delegated 
that  right  to  the  legislature  or  any  other  tribunal, 
it  followed,  as  a  matter  of  course,  that  they  had 
retained  it,  and  were  at  liberty  to  exercise  it  in 
such  manner  as  to  them  should  eeem  wise,  just, 
and  proper. 

Without  deeming  it  necessary  to  express  any 
opinion  on  this  occasion,  in  reference  to  the 
merits  of  that  controversy,  it  is  evident  that  the 
principles  upon  which  it  was  conducted  are  not 
uivolvedin  the  revolutionary  struggle  now  going 
on  in  Kansas;  for  the  reason,  that  the  sove- 
reignty of  a  Territory  remains  in  abeyance, 
suspended  in  the  United  States,  in  trust  for  the 
people,  until  they  shall  be  admitted  into  the 
Union  as  a  State.  In  the  mean  time,  they  are 
entitled  to  enjoy  and  exercise  all  the  privileges 
and  rights  of  self  government,  in  subordination 
to  the  Constitution  of  the  United  States,  and  in 
obedience  to  their  organic  law  passed  by  Con- 
gress in  pursuance  ot  that  instrument.  These 
rights  and  privileges  are  all  derived  from  the 
Constitution,  through  the  act  of  Congress,  and 
must  be  exercised  and  enjoyed  in  subjection  to 
oil  the  limitations  and  restrictions  which  *hat 
Constitution  imposes.  Hence,  it  is  clear  that 
the  people  of  the  Territory  have  no  inherent 
sovereign  right,  under  the  Constitution  of  the 
United  States,  to  annul  the  laws  and  resist  the 
authority  of  the  territorial  government  which 
Congress  has  established  in  obedience  to  the 
Constitution. 

In  tracing,  step  by  step,  the  origin  and  history 
of  these  Kansas  ditlicultios,  your  Committee 
have  been  protoundly  impressed  with  the  sigui- 
ficnnt  fact,  that  each  one  has  resulted  from  an 
attempt  to  violate  or  circumvent  the  principles 
and  provisions  of  the  act  of  Congress  tor  the  or- 
ganization of  Kansas  and  Nebraska.  The  leading 
idea  and  fundamental  principle  of  tlie  Kansas- 
Nebraska  act,  as  expressed  in  the  law  itself, 
was  to  leave  Ike  actual  nettlers  and  bouajide  in- 
kabxtantt  of  each.  Territory  "  perfectly  free  to 
form  and  rc:;ulale  their  domeftic  iimtttitlions  in 
tkeir  men  tray,  tuhjcct  only  to  the  Constitution 
of  tke  United  States.''  While  this  is  declared  to 
be  "the  true  intent  and  meaning  of  tlio  act," 
tliose  who  were  opposed  to  allowing  the  people 
of  the  Territory,  preparatory  to  their  admission 
into  the  Union  as  a  State,  to  decide  the  Slavery 
question  for  themselves,  failing  to  accomplish 
tlieir  purpose  in  the  halls  of  Congress,  and  under 
the  autiiority  of  the  Constitution,  immediately 
resorted,  in  their  respective  States,  to  nnusual 
and  extraordinary  means  to  control  the  political 
destinies  and  shape  the  domestic  institutions  of 
Kansas,  in  defiance  of  the  wishes,  and  regardless 
of  the  rights,  of  the  people  of  that  Territory,  aa 
guarantoid  by  their  organic  law.  Combinations, 
in  one  section  of  the  Union,  to  stimulate  an  un- 
natural and  false  system  of  emigration,  with  the 
view  of  controlling  the  elections,  and  forcing  the 
domestic  institutions  of  the  Territory  to  assimi- 
late to  those  of  the  non-slaveholding  States,  were 
followed,  as  might  have  been  foreseen,  by  the 


use  of  similar  means  in  the  elavcholding  State*, 
to  produce  directly  the  opposite  result.  To  thee« 
causes,  and  to  these  alone,  in  the  opinion  of  youf. 
Committee,  may  bo  traced  the  origin  and  pitv 
gross  of  all  the  controversies  and  uisturbances 
with  which  Kansas  is  now  convulsed. 

If  these  unfortunate  troubles  have  resulted,  aa 
natural  consequences,  from  unauthorized  and  im» 
proper  schemes  of  foreign  interference  with  the 
internal  atfuirs  and  domestic  concoms  of  the 
Territory,  it  is  apparent  that  tho  remedy  mast  ■ 
be  sought  in  a  strict  adherence  to  the  principles, 
and  rigid  enforcement  of  the  provisions,  of  the  ' 
organic  law.  In  this  connection,  your  Committee 
feel  sincere  satisfaction  in  commending  the  mes- 
sages and  proclamation  of  tho  President  of  the 
United  States,  in  which  we  have  tho  gratifying 
assurance  that  tho  supremacy  of  tho  laws  will  be 
maintained;  that  rebellion  will  be  crushed;  that 
insurrection  will  bo  suppressed;  that  aggressive 
intrusion  for  the  purpose  of  deciding  elections, 
or  any  other  purpose,  will  be  repelled;  that  un- 
authorized iutenneddling  in  the  local  concerns 
of  the  Territory,  both  from  adjoining  and  distant 
States,  will  be  prevented ;  that  the  federal  and 
local  laws  will  be  vindicated  against  all  attempts 
of  organized  resistance;  and  that  tho  people  of 
tho  Territory  will  be  protected  in  tho  establish- 
ment of  their  own  institutions,  undisturbed  by 
encroachments  from  without,  and  in  the  full  en- 
joyment of  the  rights  of  self-government  aasured 
to  them  by  the  Constitution  and  the  organic  law. ' 

In  view  of  these  assurances,  given  under  the 
conviction  that  the  existing  laws  confer  all  the 
authority  necessary  to  the  performance  of  these 
iinport^int  duties,  and  that  the  whole  available 
force  of  the  United  States  will  be  exerted  to  the 
extent  required  for  their  performance,  your  Com- 
mittee repose  in  entire  confidence  that  peace, 
and  security,  and  law,  will  prevail  in  Kansas. 
If  any  further  evidence  were  necessary  to  prove 
that  all  the  collisions  and  difficulties  in  Kansas 
have  been  produced  by  the  schemes  of  foreign 
interference  which  have  been  developed  in  thi» 
report,  in  violation  of  the  principles  And  in  eva- 
sion of  the  provisions  of  the  Kansas-Nebraska 
act,  it  may  be  found  in  the  fact  that  in  Nebraska, 
to  which  the  emigrant-aid  societies  did  not  ex- 
tend their  operations,  and  into  which  tho  stream 
of  emigration  was  permitted  to  flow  in  its  usual 
and  natural  chMnnels,  nothing  has  occurred  to 
disturb  tho  peace  and  harmony  of  the  Territory,- 
while  the  principle  of  self  government,  in  obe- 
dience to  the  Constitution,  has  had  fair  play, 
and  is  quietly  working  out  its  legitimate  results. 

It  now  only  remains  for  your  Committee  to 
respond  to  the  two  specific  recommendations  of 
the  President,  in  his  special  message.  They  are 
as  follows: 

•'  This,  it  seems  to  me,  can  be  best  accompliBhwl  by 
provMing  that,  when  the  inhabitants  of  Kansas  may- 
desire  it.  and  shall  be  of  sufflcient  numbers  to  consti- 
tute a  State,  a  convention  of  delegates,  duly  elected 
by  the  qualified  voters,  ahall  assemble  lo  frame  a 
constitution,  and  thus  prepare,  through  regular  and 
lawful  means,  for  its  admission  into  the  Union  as  a 
State.  I  respectfully  recommend  tue  enactment  of  a 
law  to  that  elfect. 

'■  I  recommend,  also,  that  a  special  appropriation  b« 
made  to  defray  any  expense  which  may  become  requi- 
site in  the  execution  of  the  laws,  or  the  mtiutenanca 
of  pubUc  order  in  the  Territory  of  Kaesas." 

In  compliance  with  the  first  recommendation,' 
your  committee  ask  leave  to  report  a  bill  author« 
izing  tho  legislature  of  the  Territory  to  provide 
by  law  for  the  election  of  delegates  by  the  people,' 
and  tho  assembling  of  a  convention  to  form  » 
constitution  and  State  government  pi-eparatory 
to  their  admission  into  the  Union  on  an  eqaal 
footing  with  the  original  States,  so  soon  as  it  snail 
appear,  by  a  census  to  be  taken  under  the  direc- 
tiou  of  the  governor,  by  the  authority  of  tho.legis- 
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lature,  that  th«  Territory  contains  ninety-three 
thousand  four  liundred  and  twenty  inhiibitante — 
that  beinR  the  ninnlxr  rfquirod  by  the  preweiit 
ratio  of  roprcaeiitation  for  a  member  of  Con- 
groBR. 

In  compliance  with  the  other  recommendation, 
your  committee  projKJse  to  offer  to  the  iippropriil- 
tion  bill  an  amendment  appropriatinfj  Huch  sum 
as  shall  be  found  necessary,  by  the  estimates  to 
be  obtained,  for  the  purpose  indicated  in  the  re- 
commendation of  the  President 

All  of  which  is  respectfully  submittod  to  the 
Senate  by  your  commitleo. 


Mr.  Collamcr  of  Vermont,  tlie  minority 
member  of  said  Committee,  submitted  the 
following 

MINORITY  REPORT- 

Vieict  of  Ik*  minority  of  Ike  Committee  on  Terri- 
tories, lo  tckom  was  referred  so  much  of  the  an- 
nual message  of  the    President  as    relates  to 

Territorial  affairs,  the  messat^e  of  the  Presi- 
dent  of  24lk  Janvary  in  relation   to  Kansas 

Terrilory,  and  the  message  of  the  President 
of  the  Vith  February,  in  answer  to  the  resolu- 
tion of  tlie  k>rna/e  of  the  4th  February,  rela- 
tive to  affairs  m  Kansas. 

Thirteen  of  the  preseut  prosperous  States  of 
this  Union  passed  through  tne  period  of  appren- 
ticeship or'^upilage  of  territorial  traininf,',  under 
the  guardianship  of  Congress,  preparatory  to 
assuming  their  proud  rank  of  manliood  as  sove- 
reign and  independent  States.  This  period  of 
their  punilage  was,  in  every  case,  a  period  of  the 
good  othces  of  parent  and  child,  in  the  kind  rela- 
tionship sustained  between  the  national  and  the 
Territorial  government,  and  may  bo  remem- 
bered with  feehngs  of  gratitude  and  pride.  We 
have  fallen  on  diflFerent  times.  A  Territory  of 
our  government  is  now  convulsed  witli  violence 
and  discord,  and  the  whole  family  of  our  nation 
19  in  a  state  of  e.vitemeut  and  anxiety.  The 
national  executive  power  is  put  in  motion,  the 
army  in  retiuisitiou,  and  Congress  is  invoked  for 
interference. 

In  this  case,  as  in  all  others  of  difficulty,  it  be- 
comes necessary  to  inquire  what  is  the  true  cause 
of  existing  trouble,  in  order  to  apply  effectual 
cure.  It  is  but  temporary  palliatives  to  deal  with 
tho  external  and  more  ouvious  manifestations 
and  developments,  while  tho  real,  procuring 
caaee  lies  unattended  to,  and  uncorrected,  and 
unremoved. 

It  is  said  that  organized  opposition  to  law  ex- 
ists in  Kansas.  That,  if  existing,  may  probably 
be  suppressed  by  the  President,  by  the  use  of  tlie 
army  ;  and  so,  too,  may  invasions  by  armed  bodies 
from  Missouri,  if  tho  E.xecutivo  be  sincere  in  its 
efforts  ;  but  when  this  ia  done,  while  tho  cause 
of  trouble  remains,  the  results  will  continue  with 
renewed  and  increased  developments  of  danger. 

Let  us,  then,  look  fairly  and  undisguiscdly  at 
this  subject,  in  its  true  character  and  history. 
Whereiu  di>es  this  Kiuisas  Territory  difTer  from 
all  our  other  Territories,  which  have  been  so 
peacefully  and  successfully  carried  through,  and 
been  developed  into  the  manhood  of  independent 
States?  Can  that  difference  account  for  existing 
troubles  ?  Can  that  difference,  as  a  cause  of  trou- 
ble, be  removed  ? 

Tho  first  and  groat  point  of  difference  between 
tLo  Territorial  government  of  KaiiHas  and  that 
of  the  thirteen  Territorial  gov<rnnients  before 
mentioned,  consists  in  the  subji  ct  of  Slavery — 
the  undoubted  cause  of  present  trouble. 

Tho  action  of  Congress  in  relation  to  all  those 
thirteen  Territories  was  conducted  on  a  uniform 
and  prudent  principle,  to  wit:  To  settle,  by  a 


clear  provision,  tho  law  in  relation  to  tho  subject 
of  slavery  to  be  operative  in  the  Territory,  while 
it  remained  such  ;  not  leaving  it  in  any  one  of 
those  coses  tt,  be  a  subject  of  controversy  withia 
the  same,  while  in  the  plastic  gristle  of  its  youOi. 
This  wa-i  done  by  Congress  in  the  exercise  of  tho 
same  power  which  moulded  tho  fonn  of  their  or- 
ganic laws,  and  appointed  their  executive  and 
judiciary,  and  sometimes  their  legislative  oilieers; 
It  was  the  iiowor  providc<l  in  tho  Constitution,  in 
these  words :  "  Congress  siiall  have  power  to 
dispose  of  and  make  all  needful  rules  and  re- 
gulations rospecttinrr  tlie  Territory  or  other  pro- 
perty belonging  to  the  Unite<l  States."  Settling 
tbt!  subject  of  Slavery  while  the  country  remain- 
ed n  Territitry,  was  no  higher  excRise  of  power 
!  in  Congress  than  the  regulation  of  tho  functions 
I  of  the  Territorial  government,  and  actually  ap- 
pointing its  principal  functionaries.  This  prae- 
I  tico  commenced  with  this  national  government, 
I  and  was  continued,  with  uninterrupted  uniform- 
I  ity,  for  more  than  sixty  years.  This  practical 
I  contemporaneous  con.siruction  of  the  constitu- 
tional power  of  this  goveniment  is  too  clear  to 
leave  room  for  doubt,  or  opportunity  for  skepti- 
cism.  The  peace,  prosperity,  and  success  which 
attended  this  course,  and  the  results  which  have 
ensueil,  in  the  formution  and  admission  of  the 
thirteen  States  flieret'rom,  are  most  conclusive 
and  satisfactory  evidence,  also,  of  the  wisdom 
and  prudence  with  which  this  power  was  exer- 
cised. Deluded  must  be  that  iieople  who,  in  the 
pursuit  of  ])luusible  theories,  become  deaf  to  the 
lessons,  and  blind  to  tho  results,  of  their  own  ex- 
perience. 

Let  us  next  inquire  by  what  rule  of  uniformity 
Congress  was  governe<l,  in  the  exercise  of  this 
power  of  dcteiniining  tlio  condition  of  each  Ter- 
ritory as  to  Slavery,  while  remaining  a  Territory, 
OS  manifested  in  those  thirteen  instances.  An 
examination  of  our  history  will  show  that  this 
was  not  done  from  time  to  time  by  agitation  and 
local  or  party  triumphs  in  Congress.  The  rule 
pursue*!  was  uniform  and  clear;  and  whoever 
may  have  lost  by  it,  peace  and  prosperity  have 
been  gained.     That  rule  was  this: 

Where  Slavery  was  actually  existing  in  a 
country  to  any  considerable  or  general  extent,  it 
was  (thougli  somewhat  modified  as  to  further  hn- 
portation  in  some  instances,  as  in  Mississippi  and 
Orleans  Territories)  suffered  to  remain.  The 
fact  that  it  had  been  taken  and  existed  there,  was 
taken  as  an  indication  of  its  adaptatit>n  and  local 
utility.  Where  Slavery  did  not  in  fact  exist  to 
any  appreciable  extent,  tho  same  was,  by  Con- 
gress, expressly  jirohibitcd ;  so  that  in  either 
ca.se  the  country  settled  u])  without  difficulty  or 
doubt  as  to  the  character  of  its  institutions.  In 
no  instance  was  this  difficult  and  disturbing  sub- 
ject left  to  the  people  who  had  and  who  might 
settle  in  the  Territory,  to  be  there  an  everlasting 
bono  of  contention,  so  long  as  the  Territorial 
government  should  continue.  It  was  ever  re- 
garded, too,  as  a  subject  in  which  the  whole 
country  had  an  interest,  and,  therel'ore,  improper 
for  local  legislation. 

And  though  whenever  tho  people  of  a  Territory 
come  to  form  their  own  organic  law.  as  an  inde- 
dependent  State,  they  would,  either  before  or 
after  their  admission  as  a  State,  form  ond  mould 
their  institutions,  as  a  sovereign  State,  in  their 
own  way,  yet  it  must  be  expected,  and  has  al- 
ways pi-oved  true,  that  tho  State  has  taken  the 
character  her  pu|)ilago  has  prepared  her  for,  as 
well  in  respect  to  .Shivery  as  in  other  respects. 
Hence,  six  of  the  thirteen  States  are  free  States, 
because  Slavery  was  prohibited  in  them  by  Con- 
gress while  Territiaies,  to  wit :  Ohio,  Indiana, 
Illinois,  Michigan,  Wisconsin,  aud  Iowa.  Seven 
of  tho  thirteen  are  slaveholding  States,  because 
Slavery  was  allowed  iu  them  by  Congress  while 
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they  were  TerritorieB,  to  wit:  Tennessee,  Ala- 
bamn,  MiBsissippi,  Florida,  Louisiana,  Arkansas 
and  Miaeotiri. 

On  tbe  6th  of  March,  a.  d.  1820,  was  paseed 
by  Cougi*en8  the  uct  j)r«|jHratory  to  the  admission 
of  Ihe  State  of  Missouri  into  the  Union.  Much 
controversy  and  discuBsion  arose  on  the  question 
whether  a  prohibition  of  Slavery  within  said 
State  should  be  inserted,  and  it  resulted  in  this  i 
that  said  State  should  be  admitted  without  such 
prohibition,  but  that  Slavery  should  be  forever 
arohtbtted  in  the  rest  of  that  country  ceded  to  us 
by  Krauoe  lying  north  36"  30'  north  latitude, 
and  it  was  so  done.  This  contract  is  known  as 
the  Missouri  Compromise.  Under  this  arrange- 
ment, Missouri  was  admitted  as  a  sluvebolding 
State,  the  samo  having  been  a  slavcholding  Ter- 
ritory. Arkansas,  south  of  the  line,  was  formed 
into  a  Toiritory,  and  Slavery  allowed  therein, 
and  afterwards  admitted  as  a  slaveholding  State. 
Iowa  wa.-"  made  a  Territory,  north  of  the  line, 
and,  under  the  operation  of  the  law,  was  settled 
up  without  slaves,  and  admitted  as  a  free  State. 
The  country  now  making  the  Territories  of 
Kansas  and  Nebraska,  in  1820,  was  almost  or 
entirely  uninhabited,  and  lay  north  of  said  line, 
and  whatever  settlers  entered  the  same  before 
1854  did  so  under  that  law,  forever  forbidding 
Slavery  therein. 

in  18.')4  Congress  passed  an  act  establishing 
two  new  Territories — Nebraska  and  Kansas — in 
this  region  of  country,  where  Slavery  had  been 
prohibited  for  more  than  thirty  years;  and,  in- 
stead of  leaving  said  law  against  Slavery  in 
operation,  or  prohibiting  or  expressly  allowing 
or  establishing  Slavery,  Congress  left  the  sub- 
ject in  said  Territories,  to  be  discussed,  agitated, 
and  legislated  on,  from  time  to  lime,  and  tbe  elec- 
tions in  said  Territories  to  be  conducted  with  re- 
ference to  that  subject,  from  yeax  to  year,  so 
long  as  they  should  remain  Territories ;  for, 
whatever  laws  might  be  passed  by  the  Territo- 
rial legislatures  on  tliis  subject,  must  be  subjeet 
to  change  or  repeal  by  those  of  tbe  succeeding 
years.  In  most  former  Territorial  governments, 
U  was  providt-d  by  law  that  their  laws  were  sub- 
jeet to  the  revision  of  Congress,  so  that  they 
would  be  made  with  caution.  In  these  Terri- 
tories that  was  omitted. 

The  provision  in  relation  to  Slavery  in  Ne- 
braska and  Kansas  is  as  follows  :  "  The  eighth 
section  of  the  act  preparatory  to  the  admission 
of  Missomi  into  the  Union  (which  being  incon- 
sistent with  the  principle  of  non-intervention  by 
Congress  with  Slavery  in  the  States  and  Terri- 
tories, as  required  by  the  legislation  of  1850, 
commonly  calle<l  the  compromise  measures)  is 
hereby  declared  itumerattve  and  void  ;  it  being 
the  true  intent  and  meaning  of  this  act  not  to 
legislate  Slavery  into  said  Territory  or  State,  nor 
to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  Stales  : 
Provided,  That  nothing  herein  contained  shall 
he  construed  to  revive  or  put  in  force  any  law 
or  regulation  which  may  have  existed  prior  to 
the  act  of  6th  March,  1820,  either  protecting,  es- 
tablishing, prohibiting,  or  abolishing  Slavery." 

Thus  it  was  promulgated  to  the  people  of  this 
whole  country  that  here  was  a  clear  field  for 
competition — an  open  coarse  for  the  race  of 
rivalship  ;  the  goal  of  which  was,  the  ultimate 
eetablishinent  of  a  sovereign  State;  and  the 
prize,  tlie  reward  of  everlasting  liberty  and  its 
institutions  on  the  one  hand,  or  the  perpetuity 
of  Slavery  and  its  concomitants  on  the  other. 
It  is  the  obvious  duty  of  this  government,  while 
this  law  continues,  to  see  this  manifesto  faith- 
fully, and  honorably,  and  honestly  performed, 
oven   though    its    particular    supporters    may 


see  cause  of  a  result  unfavorable  to  their 
hopes. 

It  is  further  to  be  observed,  that  in  the  p«r» 
formance  of  this  novel  experiment,  it  was  pro- 
vided that  all  white  men  who  became  inhaDit* 
ants  in  Kansas  were  entitled  to  vote  without 
regard  lo  tlieir  time  of  residence,  usually  provid- 
ed in  other  Territories.  Nor  was  this  right  of 
voting  confined  to  American  citizens,  but  in*' 
eluded  all  such  aliens  as  had  declared,  or  would 
declare,  on  oath  their  intention  to  become  citi- 
zens. Thus  was  the  proclamation  to  the  worid 
to  become  inhabitants  of  Kansas,  and  enlist  in 
this  great  enterprise,  by  the  force  of  numbers, 
by  vote,  to  decide  for  it  the  great  question. 
Was  it  to  be  expected  that  this  great  proclama- 
tion for  the  political  tournament  would  be  listen- 
ed to  with  indifference  and  apathy  7  Was  it 
prepared  and  presented  in  that  spirit  ?  Did  it 
relate  to  a  subject  on  which  tbe  people  were 
cool  or  indifTcrent  ?  A  large  part  of  tbe  people 
of  this  country  look  on  domestic  Slavery  as 
"  only  evil,  and  that  continually,"  alike  to  mas- 
ter and  to  slave,  and  to  the  community  ;  to  be 
left  alone  to  the  management  or  enjoyment  of 
the  people  of  the  States  where  it  exists,  but  not 
to  be  extended,  more  especially  as  it  gives,  or 
may  give,  political  supremacy  to  a  minority  of 
the  people  of  this  country  in  the  United  States 
government.  On  the  other  hand,  many  of  the 
people  of  another  part  of  the  United  States  re- 
gard Slavery,  if  not  in  the  abstract  a  blessing, 
at  least  as  now  existing,  a  condition  of  society 
best  for  both  white  and  black,  while  they  exist 
together  ;  while  others  regard  it  as  no  evil,  bnt 
a.s  the  highest  state  of  social  condition.  These 
consider  that  they  cannot,  with  safety  to  their 
interests,  permit  political  ascendancy  to  be 
largely  in  the  hands  of  tliose  unfriendly  to  this 
pcculifir  institution.  Prom  these  conflicting 
views,  long  and  violent  has  been  the  contro- 
versy, and  experience  seems  to  show  it  inter* 
iniuable. 

Many,  and  probably  a  large  majority  of  this 
nation,  lovers  of  quiet,  entertained"  the  hope, 
that,  after  1850,  the  so-called  Compromise  Mea- 
sures, even  though  not  satisfactory  to  the  Free 
States,  would  be  kept  by  their  supporters,  and 
made  by  them  what  they  were  protessed  to  be, 
a  finality  on  the  subject  of  the  extent  and  limita- 
tions of  slave  territory  ;  more  especially  after  the 
assurancea  contained  in  the  Inaugural  Address 
of  President  Pierce.  This  hope  was  fortified  with 
the  consideration  that  at  that  time  Congress  had, 
by  diflerent  provisions,  settled  by  law  the  con- 
dition of  Freedom  or  Slavery  for  all  the  territory 
of  the  United  States.  These  hopes  have  been 
disappointed,  and  from  this  very  provision  for 
repose  has  been  extracted  a  principle  for  disturb- 
ing the  condition  of  things  on  which  ita  founda- 
tion of  finality  rested — that  is,  the  permanence 
and  continuance  of  the  then  existing  condition  of 
legal  provisions.  The  establishment  of  the  terri- 
torial governments  for  Utah  and  New-Mexico, 
without  a  prohibition  of  Slavery,  was  sustauied 
by  many  on  the  ground  that  no  such  provision 
was  required  for  its  exclusion,  as  the  condition 
of  the  eounti-y  and  its  laws  were  a  sutheient  bar- 
rier ;  and  therefore  they  sustained  them,  becanse 
it  would  complete  the  series,  and  finish  the  pro- 
visions as  to  Slavery  in  all  our  territory,  and 
make  an  end  of  controversy  on  that  subject :  yet, 
in  1854,  it  was  insisted  by  mo  friends  and  eup-> 
porters  of  the  laws  of  1850,  and  it  is  actually  as- 
serted in  the  law  establishing  the  territorial  gov- 
ernment of  Kansas,  tliat  the  laws  for  New-Mexico 
and  Utah,  being  of  the  Compromise  Measures, 
adopt  and  contain  a  principle  utterly  at  war  with 
their  j^reat  and  professed  ooject  of  finality  ;  and 
that,  instead  of  completing  and  endingtheproyi- 
sious  of  congressional  action  for  the  Territories 
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aa  to  Slavery,  it  ronlly  (Icclftrcd  n  principle  which 
vnsettled  nil  IIiomo  whcro  Slavery  hnd  been  pro- 
hibitwl,  and  roiiderrd  it  ])roper,  niul  only  pmper. 
to  declare  HiK'h  prohibitions  nil  "  innpenttive  and 
void."  Tho  spirit  nnd  feeling  which  thus  piT- 
verted  thoBO  Compromise  /atrs,  nnd  mndn  them 
the  direct  instrument  of  renewed  distwrhnnce, 
could  not  be  expected  then  to  lenve  the  result  to 
tho  decision  of  the  people  of  Knnsns  with  entire 
inactivity  nnd  indiflerenec. 

Tho  slnveholdinfj  States,  in  1820,  seoired  the 
admission  of  Missouri  ns  n  slaveholdingj  State, 
nnd  nil  the  region  south  of  3t)"  'M)'  to  the  same 
piirpoBo,  by  afjreeing  and  onnetinK  that  nil  north 
of  that  lino  should  be  forrvrr  frcf  ;  and  l)y  this 
they  obtained  only  a  sutrieient  number  of  votes 
from  the  Free  States,  ns  counted  with  tlieirs,  to 
mlopt  it.  In  I80O,  they  n>,'reed  that  if  Xew-Mexico 
and  Utah  were  made  Territories,  without  a  i)ro- 
hibition  of  Slavery,  it  would,  with  the  laws  al- 
ready made  for  the  rest  of  our  territory,  settle 
forever  the  whole  subject.  This  proposition,  for 
such  a  termination,  also  secured  votes  from  the 
Free  States,  enough,  with  their  own  from  the 
elaveholding  States,  to  adopt  it.  In  ia')4,  in  utter 
disregard  of  these  repeated  contracts,  both  these 
arrangements  were  broken,  and  both  these  com 


condition  of  society,  either  to  go  to  Knnsn.q  n.i  tn- 
hnhtffinff,  nnd  by'llieir  votes  to  lid])  Hcttjo  this 
good  condition  df'tli'it  Territory  ;  or  if  thev  can- 
not so  go  nnd  settle,  is  it  not  thc'irduty,  by  hU  law- 
ful means  in  their  power,  to  promote  this  otmet 
by  inducing  others  like  minded  to  go?  This 
rtizht  becomes  a  /Inl^  to  all  who  fi^llowtlieir  con- 
victions. All  who  regard  an  establishment  of 
Slavery  in  Kansas  as  \>,-t*t  for  that  Territory,  or 
as  neces.sary  to  their  own  safety  hy  the  political 
weight  it  gives  in  the  nnlioniil  government, 
should  use  all  lawful  means  to  secure  that  result; 
nnd  clearly,  the  inducing  men  to  go  there  to  be- 
come pemianent  inhabitants  and  voters,  and  to 
vote  as  often  as  the  elections  occur  in  favor  of 
the  establishment  of  Slavery,  and  thus  control 
the  elections,  nnd  preserve  It  a  Slave  State  for- 
ever, is  neither  unlawful  nor  eensunible.  It  ia, 
and  would  be  highly  jjraiscworthy  nndconmienda- 
ble,  because  it  is  using  lawful  means  toenrry  for- 
ward honest  convictions  of  j>ublie  good.  All  law- 
fully-associated etlort  to  that  end  is  ecjunlly 
commendable.  Nor  will  the  ajiplication  of  op- 
probrious epithets,  nnd  calling  it  proj)a^andi^m, 
change  its  moral  or  Icijnl  character  from  whatever 


quarter  or  source,  oflicial  or  otherwise,  such  epi 
thets  mnv  come.     Neither  should  thev  deter  nn> 


promises  disregarded,  and  all  their  provision.s  for  '  man  from  peaceviblv  ]ierforming  his  duty  loy  fo 
treedom  declared  inoperative  and  void,  by  the  !  lowing  his  honest  ci'mvictions. 
vote  of  the  slaveholding  States,  with  a  very  few  j  On  the  other  hand,  all  those  who  have  seen  and 
honorable  exceptions,  nnd  a  minority  of  the  votes  renlized  the  blessings  of  universal  liberty,  and  be- 
of  the  Fm?  States.  After  this  extraordinary  and  j  licve  that  it  can  onlv  be  secured  and  jinimoted  by 
inexcusable  proceeding,  it  was  not  to  be  expected  ]  the  prohibition  of  domestic  Slavery,  ai]<l  that  tho 
that  the  people  of  the  slaveholding  States  would  !  elevation  of  honest  industry  can'neyer  succeed 
take  no  active  measures  to  secure  a  favorable  |  where  servitude  makes  labor  dej,'iadiiij:,  should, 
result  by  votes  in  the  Territory  of  Kansas.  Nei-  '  ns  in  duty  bound,  j)iit  forth  all  rtasonable  e.xer- 
ther  could  it  bo  expected  that  the  iieople  of  the  j  tions  to  advance  this    great   obieet,    by   lawful 


Free  States,  who  regarded  the  act  of  18J4  as  a 
double  breach  of  faith,  would  sit  down  and  make 
no  effort,  by  legal  means,  to  correct  it. 

It  has  been  said  that  the  repeal  of  this  provision 
of  the  Missouri  Compromise,  and  breach  of  tho 
Compromise  of  1850,  should  not  be  regarded  as  a 
measure  of  the  slaveholding  States,  becnu.so  it 
was  presented  by  a  Senator  from  a  Free  State. 

The  actions  or  votes  of  one  or  more  individual 
men  cannot  give  character  to,  or  be  regarded  as 
fixing  a  measure  on,  their  scf'tion  or  pnrty.  The 
only  true  or  honest  mode  of  determining  whether 
any  measure  is  that  uf  any  section  or  \mt\y  is,  to 
ascertain  whether  the  majority  of  that  section  or 
party  voted  for  it.  Now,  a  large  majority — in- 
deed, the  whole,  with  a  few  rare  exceptions — of 
the  representatives  from  the  slaveholding  States 
voted  for  that  repeal.  On  tlie  other  hand,  a  ma- 
jority of  the  representatives  from  the  Free  States 
vot«l  against  it. 

This  subject  of  Slavery  in  tho  Territories, 
which  has  violently  agitated  the  country  for 
many  years,  nnd  which  has  been  attempted 'to  bo 
settled  twice  by  compromise,  ns  before  stated, 
does  not  remain  settleil.  The  Missouri  Com- 
promise nnd  the  supposed  finalily  by  the  nets  of 


means,  whenever  permitted  by  laws  of  their  coun- 
try. When,  therefore,  Kansas  was  presented, 
by  law,  ns  an  open  tield  for  this  experiment,  and 
all  were  invited  to  enter,  it  became  the  right  and 
duty  of  all  such  as  desired,  to  go  there  lus  mhabit- 
antsforthepurposo,by  theirnumbi-rs  and  bytheir 
votes  lawfully  cast,  from  time  to  time,  to  carry  or 
control,  in  a  legal  wny,  the  elections  there"  for 
this  object.  This  could  only  be  lawfully  etfeifed 
by  permanent  residence,  ami  continued  and  re- 
peated eflbrt,  during  the  continuance  of  the  Ter- 
ritorial government,  nnd  pemiMinnlly  reinnining 
thereto  fonn  and  preserve  a  Free-State  constitu- 
tion. All  those  wiio  entcrtnineil  the  same  senti- 
ments, but  were  not  disposed  thcniselves  to  go, 
had  tho  right  ami  duty  to  use  all  lawful  menns  to 
encourage  and  jiromotc  the  object.  If  the  pur- 
pose could  be  best  etlVcted  by  united  efforts,  by 
voluntary  associations  or  corj)orations,  or  by 
State  as.sistance,  as  proposed  in  .-'ome  Southern 
States,  it  was  all  e(|ually  lawful  and  laudable. 
This  was  not  the  oflicious  iiitcrinedilling  with  tho 
internal  nfl'airs  of  another  nation,  or  State,  or  tho 
Territory  of  another  ])eipj)le.  The  Territory  is 
the  property  of  the  nntion,  nnd  is,  ))rol'e.-scdly, 
open  to    the   settlement   anil   the   inslilutions  of 


1850,  are  scattered  and  dissolved'  by  tho  vote  of  every  part  of  thel'nited  States.  If  lawliil  means, 
the  slaveholding  States  ;  and  it  is  not  to  be  dis-  so  extensive  as  to  be  etl'ectiial,  were  u-ed  to  peo- 
guised  that  this  niicalleil  for  and  disturbing  mens-  pie  it  with  a  majority  of  inhabitnnis  opposed  to 
ure  has  produced  a  sjiirit  of  resentment,  t'rom  a  Slavery,  is  now  consiilered  as  a  violation  of,  or 
feeling  of  its  injustice,  which,  while  tho  cause  an  opposition  to,  the  law  estabhsliing  tho  Terri- 
continues,  will  be  difUcult  fo  allay.  tory,  then  tho  declarations  and  piovisions  of  that 

This  subject,  then,  which  Congress  has  been  |  Inw  were  but  a  jtremedilated  delusion,  which  not 
unable  to  settle  in  any  such  way  ns  the  Slave  |  only  allowed  such  mea^uns,  but  actually  invited 
States  will  sustain,  is  now  turned  over  to  those  \  them,  bv  enacting  that  the  largest  number  of  tho 
who  have  or  shall  become  inhabitants  of  Kansas  I  settlers  'should  (Ktermine  the  condition  of  tho 
to  arrange  ;  and  all  men  are  invited  fo  parlici-  !  country  ;  thus  inviting  ell'orts  for  numbers.  Such 
pate  in  the  experiment,  regardless  of  their  chnrac- ]  nn  invitation  must  have  been  expected  to  pro- 
tcr,  political  or  religious  views,  or  place  of  na-  i  duco  such  elVorts  on  both  sides. 
tivity.  I       It  now  bei;omes  necessary  to  inquire  what  has 

Now,  what  is  the  n^ht  and  tho  thity  of  tho  in  fact  taken  place.  If  violence  has  taken  place 
people  of  this  country  in  relation  to  this  matter?  as  the  natural,  and,  perhaps,  unnvoidable,  conso- 
ls it  not  the  right  of  all  who  believe  in  tho  bless-  quences  of  the  nature  of  the  exjierinient,  bringing 
ings  of  blaveholding,  and   regard   it  as  tho  boat  |  into  dangerous  contact  and  collision  inflamma- 
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ble  elements,  it  was  the  vice  of  a  mistaken  law, 
and  immediftfe  measures  should  be  taken  by 
Congress  to  corrf-ct  such  Ifiw.  If  force  and  vio- 
lence have  been  substituted  for  peaceful  meas- 
ures there,  legal  provisions  should  be  made  and 
executed  to  correct  all  the  wrong  such  violence 
has  produced,  and  to  prevent  their  recurrence, 
and  thus  secure  a  fair  fuitillment  of  the  experi- 
ment by  peaceful  means,  as  originally  professed 
and  presented  in  the  law. 

A  succinct  statement  of  the  exercise  and  pro- 
gress of  the  material  events  in  Kansas  is  this  : 
After  the  passage  of  this  law,  establishing  the 
Territory  of  Kansas,  a  large  body  of  settlers  rap- 
idly entered  into  said  Territory  with  a  view  to 
permanent  inhabitancy  therein.  Most  of  those 
were  from  the  Free  States  of  the  West  and  North, 
who  probably  intended  bv  their  votes  and  influ- 
ence to  establi.'^h  there  a  tVee  State,  agreeable  to 
the  law  which  invited  them.  Some  part  of  those 
from  the  Northern  States  had  been  encouraged 
and  aided  in  this  enterprise  by  the  Emigrant  Aid 
Society  formed  iu  Massachusetts,  which  put 
forth  some  exertions  in  this  laudable  object,  by 
open  and  public  measures,  in  providing  facilities 
for  transportation  to  all  pcaeeublo  citizens  who 
desired  to  become  permanent  settlers  in  said  Ter- 
ritory, and  providing  therein  hotels,  mills,  etc., 
for  the  public  accommodation  of  that  new  coun- 
try. 

The  governor  of  Kansas,  having,  in  pursuance 
of  law,  divided  the  Territory  into  districts,  and 
procured  a  census  thereof,  issued  his  proclama- 
tion for  the  election  of  a  legislative  assembly 
therein,  to  take  place  on  the  30th  day  of  March, 
1855,  and  directed  how  the  same  should  be  con- 
ducted, and  the  returns  mado  to  him  agreeable 
to  tlie  law  establishing  said  Territory.  On  the 
day  of  election,  large  bodies  of  anned  men  from 
the  State  of  Missouri  appeared  at  the  polls  in 
most  of  the  districts,  and  by  most  violent  and  tu- 
multuous carriage  and  demeanor  overawed  the 
dcfen8ele.««  inhabitants,  and  by  their  own  votes 
elected  a  large  majority  of  the  members  of  both 
houses  of  said  awKcmbly.  On  the  returns  of  said 
election  being  made  to  the  governor,  protests 
and  objections  were  made  to  iiira  in  relation  to 
a  part  of  suid  districts  ;  and  as  to  them,  he  set 
a>ide  such,  and  such  oidy,  as  by  the  returns  ap- 
peared to  be  bad.  In  relation  to  others,  cover- 
ing, in  all,  a  majority  of  the  two  hou.-'os,  eciually 
vicious  iu  fact,  but  apparently  good  by  formal 
returns,  the  inhabitants  thereof,  borne  down  by 
said  violence  and  intimidation,  scattered  and  dis- 
courage<l,  and  laboring  under  apprehensions  of 
personal  violence,  refrained  and  desisted  from 
presenting  any  protest  to  the  governor  in  rela- 
tion thereto  ;  and  he,  tlien  uninformed  in  relation 
thereto,  is«uod  certificates  to  the  members  who 
appeared  by  said  formal  returns  to  have  been 
elected. 

In  relation  to  those  districts  which  tlio  govern- 
or so  set  aside,  orders  were  by  him  issued  for 
new  elections.  In  one  of  these  districts  tlie  same 
l)roceediug8  were  repeated  by  men  from  Missou 
ri,  and  in  otliers  not,  and  certificatee  were  issued 
to  the  persons  elected. 

This  legislative  assembly,  bo  elected,  assem- 
bled at  Pawnee,  on  the  second  day  of  July,  1855, 
that  being  the  time  and  place  for  holding  said 
meeting,  as  fixed  by  the  governor,  by  authority 
of  law.  On  assembling,  the  said  houses  pro- 
ceeded to  set  aside  and  reject  those  members 
80  elected  on  said  second  election,  except  in 
the  district  where  the  men  from  Missouri  had, 
at  said  election,  chosen  the  same  persons  they 
had  elected  at  the  said  first  election,  and  they 
admitted  all  of  the  said  first-elected  members. 

A  legislative  assembly,  so  created  by  military 
force,  by  a  foreign  invasion,  in  violation  of  the 
organic  law,  was  but  a  usurpation.    No  act  of 


its  own,  no  act  or  neglect  of  the  govenior,  could 
legalize  or  sanctify  it.  Its  own  decisions  as  to 
its  own  legality  are  like  its  laws,  but  the  fruita 
of  its  own  usurpation,  which  no  governor  could 
legitimate. 

They  passed  an  act  altering  the  place  of  the 
temporary  seat  of  government  to  tte  Shawnee 
Mission,  on  the  border  of,  and  in  near  proximity 
to,  Missouri.  This  act  the  governor  regarded  as 
a  violation  of  the  organic  law  establishing  the 
Territory,  which  fixed  the  temporary  seat  of 
government,  and  prohibited  the  legislative  as- 
sembly from  doing  anything  inconsistent  with 
said  act.  Hcj  therefore,  and  for  that  cause, 
vetoed  said  bill ;  but  said  assembly  repassed 
the  same  by  a  two-thirds  majority,  notwithstand- 
ing said  veto,  and  removed  to  said  Shawnee 
Mission.  They  then  proceeded  to  pass  laws, 
and  the  governor,  in  writing,  declined  further 
to  recognize  them  as  a  legitimate  assembly,  sit- 
ting at  that  place.  They  continued  passing 
laws  there,  from  the  IGth  day  of  July  to  the 
3l8t  day  of  August,  1855. 

On  the  15th  day  of  August  last,  the  governor 
of  said  Territory  was  dismissed  from  office,  and 
the  duties  devolved  upon  the  secretary  of  the 
Territory ;  and  how  many  of  the  laws  passed 
with  his  official  approbation  does  not  appear, 
the  laws  as  now  presented  being  without  date 
or  authentication. 

As  by  the  law  of  Congress  organizing  said 
Territory  it  was  expressly  provided,  that  the 
people  of  the  Territory  were  to  be  "  left  pcrfecfcr 
ly  free  to  form  and  regulate  their  domestic  in- 
stitutions in  their  own  way,"  and  among  these 
institutions  Slavery  is  included,  it  was,  of  course, 
implied  that  that  subject  was  to  be  open  ana 
free  to  public  and  private  discussion  m  all  it« 
bearings,  rights,  and  relationships.  Among' 
these  must,  of  course,  be  the  question.  What 
was  the  state  oi  the  existing  laws,  and  the  modi-i 
fications  that  might  be  required  on  that  subject? 
The  law  had  declared  that  its  "  true  intent  and 
meaning  was  not  to  legislate  Slavery'into  the 
Territory,  or  exclude  it  therefrom."  This  would, 
of  course,  leave  to  that  people  the  inquiry, 
^\^lat,  then,  are  the  existing  rights  under  the 
Constitution  ?  Can  slaves  be  holden  in  the  ab^ 
sence  of  anv  law  on  the  subject  ?  This  question, 
about  which  so  much  difference  of  opinion  ex- 
ists, and  which  Congress  and  the  courts  have 
never  settled,  was  thus  turned  over  to  the  peo- 
ple there,  to  discuss  and  settle  for  themselves. 

This  territorial  legislature,  so  created  by 
force  from  Missouri,  utterly  refused  to  permit 
discussion  on  the  subject ;  but,  assuming  that 
Slavery  already  existed  there,  and  that  neither 
Congress  nor  the  people  in  the  Territory,  under 
the  authority  of  Congress,  had  or  could  prohibit 
it,  passed  a  law  which,  if  enforced,  utterly  pro- 
hibits all  discussion,  of  the  question.  The  elev- 
enth and  twelfth  sections  of  that  act  are  as  fol- 
lows : 

"  Sbc.  11.  If  any  person  print,  write,  introduce  into, 
publish  or  circulate,  or  cause  to  be  brought  into, 
printed,  written,  published  or  circulated,  or  shall 
knowingly  aid  or  axsiat  in  bringing  into,  printing, 
publishing  or  circulating  within  this  Territory,  any 
bonk,  paper,  pamphlet,  magazine,  hand-bill  or  cu  cular, 
coutaining  any  statements,  arguments,  opiuioni, 
sentiments,  doctrines,  advice  or  innuendo,  calc  ilatea 
to  promote  a  disorderly,  dangerous  or  rebellious  dis- 
affection among  the  slaves  in  this  Territory,  or  to 
induce  such  slaves  to  escape  from  the  service  of  their 
maaters  or  to  resist  their  authority,  he  shall  be  guilty 
of  a  felony,  and  be  punished  by  impriHonment  and' 
hard  labor  for  a  terra  not  less  than  five  year;;. 

"Sfc.  12.  If  any  free  person,  by  speaking  or  by: 
writing,  assert  or  maintain  that  persons  have  not  U»i, 
right  to  hold  si  ives  in  this  Territory,  or  shall  jntro-^ 
duce  iuto  this  Territory,  print,  pubiish,  write,  circu- 
late, or  cause  to  be  introduced  Into  this  Territory, 
written,  printed,  published  or  circul»t«d  In  tbil  Tor- 
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ritory,  any  book,  paper,  magacioe,  pamphlet  or  circu- 
lar, containing  any  denial  of  the  right  of  porsong  to 
jtiold  filav««  tn  thin  Territory,  such  p«r«OQ  shall  b« 
deeroeU  guilty  of  folony.  and  punished  by  imprlaon- 
ment  at  hard  labor  for  a  term  of  not  lens  than  two 
years." 


And  further  providing,  thnt  no  perscni 
■  3  nol 


'  con- 
scientiously opposed  to  holding  slaves"  shnll  sit 
as  a  jun)r  m  the  trial  of  any  cnnso  founded  on  a 
breach  of  the  foregoing  law.  They  further  pro- 
vided, that  all  officers  and  attorneys  should  bo 
sworn  not  only  to  support  the  Constitution  of  the 
United  States,  but  also  to  support  and  sustain 
the  organic  law  of  the  Territory,  and  the  fugi- 
tive-slave laws  ;  and  thnt  any  person  offering  to 
vote  shall  bo  presumed  to  bo  entitled  to  vote 
until  the  contrary  is  t^hown,  and  if  any  one, 
when  required,  shall  refuse  to  take  ooth  to  sus- 
tain the  fugitive-slave  laws,  he  shall  not  be  per- 
mitted to  vote.  Although  they  passed  a  law 
that  none  but  an  inhabitant,  who  had  paid  a  tax, 
■hould  vote,  yet  they  required  no  time  of  resi- 
dence aece»»o.ry,  and  provided  for  the  immediate 
payment  of  a  poll  tax ;  so  providing,  in  effect, 
mat  on  the  eve  of  an  election  the  people  of  a 
neighboring  State  could  come  in,  in  unlimited 
numbers,  and,  by  taking  up  a  residence  of  a  day 
or  an  hour,  pay  a  poll-tax,  and  thus  become 
legal  voters,  and  then,  after  voting,  return  to 
their  own  State.    They  thus,  in  practical  effect 


litical  history,  the  people  of  a  Territory  have 
been  authorized  by  an  act  of  Congress  to  form 
a  State  constitntion,  and  after  so  doing,  were 
admitted  by  Congress.  It  is  quite  obvious  that 
no  such  authority  could  be  given  by  the  act  of 
the  territorial  government.  That  clearly  has  no 
power  to  create  another  goveniment,  paramount 
to  itself.  It  is  equally  true,  that,  in  numerous 
instances  in  our  history,  the  people  of  a  Territo- 
ry have,  without  any  previous  act  of  Congress, 
proceeded  to  call  a  convention  of  the  people  by 
their  delegates ;  have  formed  a  State  constitu- 
tion, whicn  has  been  adopted  by  the  people, 
and  a  State  legislature  assembled  under  it,  and 
chosen  Senators  to  Congress,  and  then  have 
presented  said  constitution  to  Congress,  who  has 
approved  the  same,  and  received  the  senators 
and  members  of  Congress  who  were  chosen  un- 
der it  before  Congress  had  approved  the  same. 
Such  was  the  case  of  Tennessee;  such  was  the 
case  of  Michigan,  where  the  people  not  only 
formed  a  State  constitution  without  an  act  of 
Congress^  but  they  actually  put  their  State  gov- 
ernment mto  full  operation  and  passed  laws,  and 
it  was  approved  by  Congress  by  receiving  it  as 
a  State.  The  people  of  Florida  formed  their 
constitution  wilhout  any  act  of  Congress  there- 
for, six  years  before  they  were  admitted  into  the 
Union.  When  the  people  of  Arkansas  were 
about  forming  a  State  constitution  wilhout  a  pre- 


provided  for  the  people  of  Missouri  to  control    vious  act  of  Congress,  in  1835,  the  territorial 


elections  at  their  pleasure,  and  pei-mitted  such 
only  of  the  real  inhabitants  of  tne  Tenitory  to 
vote  as  are  friendly  to  the  holding  of  slaves. 

They  permitted  no  election  of  any  of  the  olli- 
cers  in  tne  Territory  to  be  made  by  the  people 
thereof,  but  created  the  otKces  and  filled  thein, 
or  appointed  officers  to  fill  them  for  long  periods, 
and  provided  that  the  next  annual  election  should 
be  holden  in  October,  1856,  and  the  assembly  to 
meet  in  January,  1857  ;  so  that  none  of  these 
laws  could  be  changed  until  the  lower  house 
might  be  changed,  in  1856;  but  the  council, 
which  is  elected  for  two  years,  could  not  be 
changed  so  as  to  allow  a  cbang'e  of  the  laws  or 
officers  until  the  session  of  18^,  however  much 
the  inhabitants  of  the  Territory  might  desire  it. 

These  laws,  made  by  an  assembly  create<l  by 
a  foreign  force,  are  but  a  manifestation   of  the 
spirit  of  oppression  which  was  the  parent  of  the 
whole  transaction.    No  excuse  can  be  found  for 
it  in  the  pretense  that  the  inhabitants  had  carried 
with   them   into    said    Territory   a  quantity   of 
Sharp's  rifles— first,  because  that,  if  true,  formed 
no    excuse ;    secondly,    it    is    untrue,    as    their 
Sharp's    rifles  were  only    obtained  afterwards, 
and  entirely  for  the  purpose  of  self  defense,  the 
necessity  for  which,  this  invasion  and  other  acta 
of  violence    and  threats   clearly   demonstrated. 
These  laws  were  obviously  ma(le  to  oppress  and 
drive  out  all  who  were  incline<l  to  the  exclusion 
of  Slavery  ;  and  if  they  remained,  to  silence  them 
on  this  subject,  and  subject  them  to  the  will  and 
control  of  the  people  of  Missouri.     These  are  the 
laws  which  the  President  says  must  be  enforced 
by  the  army  and  the  whole  power  of  this  nation. 
The  people  of  Kansas,  thus  invaded,  subdued, 
oppressed,  and  insulted,  seeing  their  territorial 
government  (such  only  in   form)  perverted  into 
an  engine  to  crush  them  in  the  dust,  and  to  de- 
feat and  destroy  the  professed  object  of  their  or- 
ganic law,  by   depriving  them  of  the  "perfect 
freedom"    therein     provided ;    and    finding    no 
ground  to  hope  for  rights  in  that  organization, 
they   proceeded,    under    the    guaranty   of   the 
Unitea  States  Constitution,  "  peaceably  to  as- 
semble to   petition  the  government  for  the  re- 
dress  of    (their)    grievances."      They    saw  no 
earthly  source  of  relief  but  in  the  fonnation  of  a 
State  government  by  the  people,  and  the  accept- 
ance and  ratification  thereof  Dy  Congress. 
It  is  true  that  in  several  instances  in  our  po- 


governor applied  to  the  President  on  the  subject, 
who  refeiTed  the  matter  to  the  Attorney-Gene- 
ral, and  his  opinion,  as  then  expressed  and  pub- 
lished, contained  the  following  : 

"  It  is  not  in  the  power  of  the  general  aasembly  of 
Arkansas  to  pass  any  law  for  the  purpose  of  electing 
members  to  a  convention  to  form  a  Conntitution  and 
State  government,  nor  to  do  any  other  act,  directly 
or  indirectly,  to  create  such  government.  Every  such 
law,  even  though  it  were  approved  by  the  governor  of 
the  Territory,  would  be  null  and  void  ;  if  pa.'fsed  by 
them  notwithstanding  his  veto,  by  a  vote  of  two- 
thirds  of  each  branch,  it  would  still  be  equally  void." 

He  further  decided  that  it  was  not  rebellious 
or  insurrectionary,  or  even  unlawful,  for  the 
people  peaceably  to  proceed,  even  without  an 
act  of  Congress,  in  forming  a  constitution,  and 
that  the  so  forming  a  State  constitution,  and  so 
far  organizing  under  the  same  as  to  cht)o.se  the 
officers  necessary  for  its  representation  in  Con- 
gress, with  a  view  to  present  the  same  to  Con- 
gress for  admission,  was  a  power  which  fell 
clearly  within  the  right  of  the  people  to  assem- 
ble and  petition  for  redress.  The  people  of 
Arkansas  proceeded  without  an  act  of  Congress, 
and  were  received  into  the  Union  accordingly. 
If  any  rights  were  derived  to  the  people  of  Ar- 
kansas from  tho  terms  of  the  French  treaty  of 
cession,  they  equally  extended  to  the  people  ot 
Kansas,  it  being  a  part  of  the  same  ci  ssioii. 

In  this  view  of  the  subject,  in  the  first  part  of 
August,  1855,  a  call  was  publishe<l  in  th<  public 
papers  for  a  meeting  of  the  citizens  ot  Kansas, 
irrespective  of  partv,  to  meet  at  Lawrence,  in 
said  Territory,  on  the  15th  of  said  August,  to 
take  into  consideration  the  propriety  ot  calling 
a  convention  of  tho  people  of  the  whole  lemto- 
ry,  to  consider  that  subject.  That  meeting  was 
held  on  the  15th  day  of  August  last  and  it  pro- 
ceeded to  call  such  convention  of  delegates  to 
be  elected,  oud  to  assemble  at  Topeka,  in  said 
Territory,  on  the  I'Jth  day  of  September,  18oo, 
not  lv»  form  a  constitution,  but  to  consider  the 
propriety  of  calling,  formally,  a  convention  for 
that  purpose.  Tho  proceedings  of  this  meeting 
of  the  15th  of  August  were  as  follows  : 

State  Constitution. 
"  LlWBlHCl,  Kaxsas  Tkbritort, 
August  15, 1S55. 
••  Pnnoant  to  a  pnbliihed  call,  signed  '  Many  Oiti- 
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■em,'  '  to  take  into  consideration  the  propriety  of  1 
calling  a  Turritorial  conventinn.  preliminary  to  the 
lonnation  of  a  rotate  government,  and  other  subjects 
of  public  Interest,'  a  convention  of  the  cititens  of 
Kansas  Territ'irv.  xrrei^/fclireof  party,  met,  ami  upon 
motion  of  C.K  Hollidiv,  Dr.  A.  Hunting  was  called  to 
the  chair,  G.  W.  Urown,  E.  D.  Ladd,  0.  E.  Blood,  L  P. 
Lincoln,  James  Christian,  and  Dr.  J.  D.  Barnes  elect- 
ed vice-presi'lents,  and  J.  K.  Goodin,  and  J.  1".  Fox, 
Becretarii'f 

•'  On  motion  of  J.  Hatchinson,  esq.,  a  committee  of 
five  weie  appointed  to  prepare  business  for  the  conven- 
tion. Mfssrs,  G.  W.  Smith,  C.  K.  HoUiday,  0.  Uobin- 
Bon,  John  Urown,  jr.,  and  A.  F.  Powell  were  chosen 
that  conmiittee. 

"  During  the  absence  of  the  committee,  the  conven- 
tion was  addressed  by  Rev.  —  Lovejoy,  G.  W.  Brown,  J. 
nutcbins.->n,  and  M.  F.  Conway.  After  which,  Mr.  O. 
W.  Smith,  chairman,  submitted  the  following  as  the 
report  of  the  committee  : 

••  Whereas  the  people  of  Kansas  Territory  have 
been,  since  its  settlement,  and  now  are,  without  any 
law-making  power  ;  threfore,  be  it 

Rtsolved.  That  we,  the  people  of  K.-vnsas  Territory 
in  mass  meeting  assembled,  irrespective  of  party  liis- 
tinction«,  influenced  by  a  tomixion  necessity,  and 
greatly  desirous  of  promoting  the  common  good,  do 
hereby  call  upon  and  request  all  bona  fide  citizens  of 
Kansas  Territory,  of  whatever  political  views  or  predi- 
lections, to  coDHuU  together  in  their  respective  elec- 
tion-districts, and  in  mass  convention,  or  otherwise, 
elect  three  delegates  for  each  representative  to  which 
such  district  is  entitled  in  the  House  of  Reprasenta- 
tives  of  the  the  legislative  assembly,  by  proclamation 
of  Governor  Reeder  of  date  10th  March,  1856  ;  said 
delegates  to  assemble  in  convention  at  the  town  of 
Topeka,  on  the  19th  day  of  t^pteraber.  1865,  then  and 
there  to  consider  and  determine  upon  all  subjects  of 
public  interest,  and  particularly  upon  that  having  ref- 
erence to  the  speedy  formation  of  a  State  constitu- 
tion, with  an  intention  of  an  immediate  application  to 
be  admitted  as  a  State  into  the  Union  of  the  •  United 
States  of  America.' 

"After  the  discussion  of  the  resolutioti  by  Mr. 
Steams  and  others,  the  report  of  tho  committee  was 
adopted  with  but  one  dissenting  voice. 

"  On  motion,  it  was  onlered  that  the  proceedings  of 
this  convention  be  published  in  the  newspapers  of  tho 
Territory,  and  Messrs.  J.  Speer,  R.  (i.  Elliot,  and  G. 
W.  Brown,  were  appointed  a  committee  to  publish  aud 
circulate  the  call  lor  the  convention  to  he  holdeu  at 
Topeka. 
"  On  motion,  the  convention  adjourned  sine  ate. 
"  A.  HUNTING,  President. 
"  G.  W.  Brown, 
E.  D   Ladd, 
CE.  Blood, 
L.  P.  Lincoln, 
Ji9.  Christian, 
J.  D.  Baknbs, 

Vice-Presidents, 
"  J.  K.  GooDis, 
J.  P.  Fox, 

6>ere/aries." 

,  Agreeable  to  these  nroceedin;^s,  the  people  of 
tho  different  diftriots  aid,  as  therein  recommend- 
ed, proceed  to  appoint  delef;ites  to  this  meeting 
at  Topeka,  to  bo  holden  on  eaid  I'JUi  day  of  .Sep- 
tember, 1855.  The  delegate.s  so  ajjpointed  did 
assemble  at  Topeka  on  said  day,  and  proceeded 
to  consider  said  Bubjoct,  and  tliey  took  tho  fol- 
lowing proceedings  : 

"  Proceedings  of  the  State  ConstitutioncU  Cunventirm, 
hela  at  Tupeka,  Kansas  Territory,  September  19-20, 
1855. 

"  Whereas  the  Constitution  of  the  United  States 
guarantees  to  the  people  of  this  republic  the  right  of 
assembling  together  in  a  peaceable  manner  for  the 
common  good,  to  '  establish  justice,  insure  domestic 
tranquillity,  provide  for  the  common  defense,  promote 
the  general  welfare,  and  secure  the  blessings  of  liber- 
ty to  themselves  and  their  posterity,*  and  whereas 
the  citizens  of  Kansas  Territory  were  prevented  from 
electing  members  of  alecislative  sembly,  in  pursuance 
of  the  proclamation  of  Governor  Reeder,  on  the  30th 
of  March  Ust,  by  invading  forces  from  foreign  States 
coming  into  the  Territory  and  forcing  upon  the  peo- 
ple a  legislature  of  non-residents  and  others,  inimical 
to  the  Intereits  of  the  people  of  Kansas  Territory,  de- 


feating the  object  of  the  organic  act,  {n  oonseqtience 
of  which  the  Territorial  government  became  a  perfect 
failure,  aud  the  people  were  left  without  any  legal 
government  until  their  patience  has)  become  exhauit- 
ed.  and  '  endurance  ceases  to  be  a  virtue;'  and  th«y 
are  compelled  to  resort  to  the  only  remedy  loft— tbkt 
of  forming  a  government  for  themselves  ;  therefore, 
'•  Itesnlved  by  Ihepenj^le  of  Kansas  Territory  in  dele- 
gale  convention  assembled.  That  «n  election  shall  b« 
held  in  the  several  election  precincts  of  this  Territory 
on  the  second  Tucsdav  of  October  next,  under  the 
regulations  and  restrictions  hereinafter  imposed,  for 
members  of  a  convention  to  form  a  constitution, 
adopt  a  bill  of  rights  for  the  people  of  K.insafl,  and 
take  all  needful  measures  for  organizing  a  State  gov- 
ernment preparatory  to  the  admission  of  Kansaa  into 
the  Union  as  a  State. 

"  Jlesolvd.  That  the  apportionment  of  delegates  to 
said  convention  shall  be  as  follows  :  two  delegates 
for  each  representative  to  which  the  people  were  enti- 
tled in  the  legislative  assembly  by  proclamation  of 
Governor  Reeder,  of  date  10th  March,  1856. 

•'Resolved,  That  a  committee  of  seven  be  appointed 
by  the  chair,  who  shall  organize  by  the  appointment 
of  a  chairman  and  secretary.  They  shall  keep  a  re- 
cord of  their  proceedings,  and  shall  have  the  general 
superintendence  of  the  affairs  of  the  Territory  so  far 
as  regards  the  organization  of  a  State  government, 
which  committee  shall  be  styled  '  the  executive  com- 
mittee of  Kansas  Territory.' 

"  Resdlved,  That  it  shall  be  the  duty  of  the  execu- 
tive committee  of  Kancas  Territory  to  advertise  said 
election  at  least  fifteen  days  before  the  second  Tues- 
day of  October  next;  and  to  appoint  three  judges 
thereof  for  each  precinct,  and  the  said  jodges  of  each 
precinct  shall  appoint  two  clerks,  all  of  whom  shall 
be  duly  sworn  or  affirmed  to  discharge  the  duties  of 
their  respective  offices  impartially,  and  with  tidelity  ; 
and  they  shall  have  power  to  administer  the  oath  or 
affirmation  to  each  other,  and  the  said  judges  shall 
open  said  election  at  10  o'clock  A.  u..  at  the  place 
designated  in  each  precinct  by  the  said  executive 
committee,  and  close  the  same  at  4  o'clock  P.  M.  And 
in  case  any  of  the  officers  appointed  fail  to  attend, 
the  officer  or  officers  in  attendance  shall  supply  the 
vacancy  or  vacancies  ;  and  in  the  event  of  all  of  them 
failing  to  attend,  ten  qualified  voters  shall  supply 
their  places.  And  the  said  judges  shall  make  out 
duplicate  returns  of  said  election,  seal  up,  and  traoi- 
mit  one  copy  of  the  same  within  five  days,  to  the 
i  chairman  of  the  executive  committee,  to^  be  Wd  be- 
I  fore  the  convention,  and  they  shall,  within  ti,c»  flays, 
seal  up  and  hand  the  other  to  some  member  of  the 
executive  committee. 

"  Jiesolved.  That  the  chairman  of  the  executive  com- 
j  mittee  ot   Kansas  Territory  shall  announce,   by  pro- 
I  clamation,  the  names  of  the  persona  elected  delegates 
I  to  the  sai<l  convention;  and  in  case  the  returns  from 
auv  precinct  should  not  be  completed  by  that  day,  as 
I  soon  thereafter  as  practicable  ;  aud  in  case  of  a  lie,  a 
I  new  election  shall  be  ordered  by  the  executive  com- 
mittee, giving  five  days'  notice  thereof,  by  the  same 
officers  who  officiated  at  the  first  election. 
I      "Resolved,  Thatall  white  male  inhabitants,  citizens 
I  of  the  United  States,  above   the   age  of  twenty-one 
years,  who  have  had  a  bona  fide  residence  in  the  Ter- 
ritory of  Kansas  for  the  space  of  thirty  days  imme- 
diate"ly  preceding  the  day  of  said  electiou,  shall  be 
entitled  to  vote  for  delegates  to  said  convention  ;  and 
all  white    male    inhaliitanta,  citizens  of  the   United 
States,  above  the  ago  of  twenty-one  years,  who  have 
resided  in  the  Territory  of  Kansas  for  the  space  of 
three   months     immediately   preceding    the    day    of 
election,  shall  be  eligible  as  delegates  to  said  con- 
vention. 

'■Resolved,  That  if  at  the  time  of  holding  said  election 
it  shall  be  inconvenient,  on  account  of  Indian  hostili- 
ties or  any  other  cause  whatever  that  would  disturb 
or  prevent  the  voters  of  any  election-precinct  in  the 
Territory  from  the  free  and  peaceable  exercise  of  the 
elective  franchise,  the  officers  are  hereby  aulhorised 
to  adjourn  said  election  into  any  other  precinct  in  the 
Terntorj-,  and  to  any  other  day  they  may  see  proper, 
of  the  necessity  of  which  they  shall  be  tho  exclusive 
ju'iges,  at  which  time  and  place  the  qualified  voters 
may  cast  their  votes. 

•'  Resolved,  That  said  convention'  shall  be  held  at 
Topeka  on  the  fourth  Tuesday  of  October  next,  at  12 
o'clock,  A.  M.,  of  that  day. 

"  Resolved,  That  a  majority  of  said  convention  «hall 
constitute  a  quorum,  and  that  the  said  convention  ehal  1 
determine  upon  the  returns  and  qualifications  ef  it« 
members,  and  ehall  have  and  exerolee  all  the  rights, 
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pririlrges,  and  imraanitira  iDcident  to  inch  bodies.  And 
may  adupt  sucli  rules  and  regulntinoH  for  it*  K""*'"- 
muDt  aj<  a  majority  therfof  may  direct.  If  a  mijority  of 
Bald  convention  du  not  a.tseroblo  ou  the  day  api>oiiited 
therefor,  a  leas  number  i(  hereby  aathoriiod  to  ad- 
journ from  day  to  d»y. 

"  Resoteed,  That  in  case  of  the  death,  realpnatlon,  or 
noD-attei,dance  of  any  delfgate  choaen  fn.m  any  dis- 
trict of  the  Tf  rritory,  the  pre>ident  of  ihe  con»ention 
ihall  iaane  his  writ  ordering  a  new  election,  on  fife 
diys'  notice,  to  be  conducted  aa  heretofore  directed. 

"ResolvrU,  That  no  person  ehall  be  entitled  to  a  scat 
la  tbo  convention  at  its  organixation  except  the  mem- 
bers who->e  names  are  contained  In  the  proclamation 
of  the  chairman  of  the  execuliTe  committee.  But 
after  the  convention  is  organized,  seats  may  be  con- 
tested in  the  nsuiil  way. 

'■Resolved,  That  tbe  merabors  of  the  convention 
shall  receive,  as  a  compensation  fi>r  their  services,  the 
sum  of  three  dollars  per  day,  and  three  dollars  for 
every  twenty  miles'  travel  to  and  fnim  the  same,  and 
that  Congress  be  respectfully  requested  to  appropriate 
»  sadicirnt  sum  to  defray  the  necefoary  expenses  of 
said  convention. 

'^Jtesolted,  That  on  the  adoption  of  a  Constitution 
for  the  State  of  Kansas,  the  president  of  the  conven- 
tion shall  transmit,  an  authenticated  copy  thereof  to 
the  President  of  the  United  .--tates,  to  tlie  President 
of  the  Senate,  and  to  the  ^p€:iker  of  the  House  of 
Representatives  ;  to  each  member  of  Congress,  and 
to  the  governor  of  each  of  the  several  States  in  the 
Union  ;  and  adopt  »uch  other  measures  as  will  secure 
to  the  people  of  Kansss  the  rights  and  privilege  of  a 
soverefgn  State. 

"  On  motion,  the  committee  on  address  was  vested 
with  authority  to  notify  the  people  of  the  several 
district»K)f  the  Territory  of  the  coming  election,  by 
handbills,  public  addresses,  and  otherwise  as  they  may 
think  proper. 

•'  The  Territorial  execu'ive  committee  was  appoint- 
ed by  the  chair,  consi-tingof  the  toUowina:  persons. 
i.  U.  Lane.  0.  K.  HoUiday,  M.  J.  Parrott,  P.  C. 
Scbnyler  G.  W.  Smith,  G.  W.  Brown,  and  J.  K". 
Goodio. 

"On  motion,  the  proceedings  of  this  convention 
were  ordered  to  b«  published  in  all  the  papers  of  the 
Territory. 

'■  A  vote  of  thanks  w*s  passed  to  the  president  and 
officers  of  the  convention. 

"  Adjourned,  with  three  enthusiastic  cheers  for  the 
new  government  of  KansHs. 

"  WM.  Y.  ROBERTS,  President. 

"E.  D.  Ladd. 

3.  H.  N«8BITT, 

M.  W.  Dklauat, 

Secretarits." 

"  COJOTITDTIOHAL  PBOCLAMATIOH. 

"  To  Ihe  Legtil  Voters  of  Kansas : 

"Whereas  the  Territorial  government,  as  now  con- 
stituted for  Kansas,  has  proved  a  failure — squatter 
sovereignty  und'>r  it*  workings  a  miserable  delusion, 
in  proof  of  which  it  is  only  necessary  to  refer  to  our 
past  history  and  our  present  deplorable  condition,  our 
ballot-boxes  have  been  taken  possession  of  by  bands 
of  armed  men  from  foreign  States— our  people  forcibly 
driven  therefrom  — persons  attempting  to  be  foisted 
upon  us  as  members  of  a  so-called  legislature,  unac 
quainted  with  our  wants,  and  hostile  to  our  best 
interests-  some  of  them  never  rcsiden's  of  our  Ter- 
ritory—misnamed  latrs  pas-ied,  and  now  attempting  to 
b«  enforced  by  the  aid  of  citizens  of  foreign  SUtes  of 
the  most  oppressive,  tyrannical,  and  insulting  charac- 
ter—the right  of  aufrmge  taken  from  us— debarred 
from  the  piivilege  of  a  voice  in  the  election  of  even 
the  most  infignifioant  officers— the  right  of  free  ppeech 
stifled— the  muzzling  of  the  press  attempted  ;  and 
whereas  longer  forbearance  with  such  oppression  and 
tyranny  has  ceased  to  be  a  virtue;  and  whereas  the 
people  of  this  country  have  heretofore  exercised  the 
right  of  changing  their  form  of  government  when  it 
became  oppressive,  and  have  at  all  times  conceded  this 
right  to  the  people  in  this  and  all  other  governments  ; 
and  whereas  a  Territorial  form  of  government  is  un- 
known to  the  Constitution ,  and  is  the  mere  creature 
of  D'cessity  awiiiting  the  action  of  the  people  ;  and 
whereas  the  debasing  character  of  the  slavery  which 
now  involves  us  impels  to  sction.  and  leaves  us  as  the 
only  legal  and  [Kiaceful  alternative  the  immediate 
establishment  of  a  State  government;  and  whereas 
tbe  orgmic  act  fails  in  pointing  out  tbe  course  to  be 
adopted  in  an  emergency  like  oars    Therefore  you 


are  requested  to  meet  at  your  several  precincts  In  said 
Territory ,  hereinafter  mention-  d  .  on  the  second  Tues- 
day of  October  next,  it  l)eing  the  ninth  day  of  said 
month,  and  then  and  there  cast  your  twliots  for  mem- 
bers of  a  convention,  to  meet  at  Ti'pel-a  on  the  fourth 
Tue-day  in  Octolier  next,  to  form  a  Constitution, 
adopt  a  bill  of  rights  for  the  people  of  Kansas,  and 
take  all  needful  measures  for  ortranizirg  a  State  gov- 
ernment preparatory  to  the  admission  of  Kansas  into 
tbe  Union  as  a  Slate. 

"Places  for  Polls. 

"  First  election-district  — Lawrence  precinct,  at  the 
office  of  John  Hutchinson,  in  Ijiwrence.  Blantoa 
precinct,  at  the  house  of  J.  B.  Abtioti,  in  Blanton. 
Palmyra  precinct,  at  the  house  of  H.  Barricklow,  in 
Palmyra— Wakarusa  river  the  dividing  line  between 
the  two  precincts. 

"  Second  election-district. — Bloomineton  precinct, 
house  of  IIarri»on  Burson,  on  the  Wakarusa.  Be- 
nicia  precinct,  house  of  J.  J.  Cranmer,  Kast  Douglas. 

"  Third  election  district. — Topek*  precinct,  house 
of  F.  W.  Giles.  Topeka.  Big  Springs  piecinct,  at  the 
bouse  of  Wesley  Frost,  in  Washington  Tecumseh 
precinct,  at  tbe  hous-i  of  Mr.  Hoaxland.  in  Tecumseh. 

"  Fourth  election-district.— Vi iWo^i  Springs  piecinct, 
at  the  house  of  Dr.  Chapman,  on  the  Santa  Fe  road, 
Springfield. 

•'  Fifth  election-district.— 'BnU-Creei  precinct,  at 
the  house  of  Baptiste  Peoria,  on  Pottawatomie- 
Creek  Pottawatomie  precinct,  at  the  couse  of  Henry 
Sliermiin.  Osawattamie  precinct,  at  the  house  of 
Wm.  Hughes,  in  Osawattamie.  Big  Sugar-Creek 
precinct,  at  the  house  of  tlijah  Tucker,  at  old  Potta- 
watomie Mission.  Little  Suear-Cretk  precinct,  at 
the  house  of  Isaac  Stockton.  Neosho  precinct,  at  the 
store  of  Hamilton  Smith,  in  Neosho.  Hampdun  pre- 
cinct, at  the  house  of  W.  A.  Ela,  in  Hampden 

••  Sixlh  el-ciion-district.—ioTt  Scott  precinct,  at  tbe 
house  of  Mr.  Johnson,  or  a  suitable  building  in  Fort 
Scott.  Scott's  Town  precinct,  at  the  house  of  Mr. 
Vandever. 

"  Seventh  election-district.— Titus  precinct,  at  the 
house  of  J.  B.  Titus,  on  the  Santa  Fe  road. 

"  Eighth  election-dis'rict.—Coancil  Grove  precinct, 
at  Council  Grove  Mission  House.  Waubonsa  precinct, 
at  some  suitable  building  in  Waubonsa.  Mill-Creek 
precinct,  at  the  house  of  G.  B.  Hoheneck,  on  Mill- 
Creek.  Ashland  precinct,  at  the  house  of  Mr.  Adams, 
in  .Ashland. 

"  Ninth  election-district.— VKwaee  precinct,  at  Lo- 
den  and  Shaw's  store,  in  Pawnee. 

•'  Tenth  election- district.— 'B\g  B'.ue  precinct,  at  the 
house  of  S.  D.  Dyer,  in  Juniatta.  Rock  Creek  pre- 
cinct, at  the  house  of  Robert  Wilson. 

"Eleventh  election  district.— yermiWioxi  precinct,  at 
the  hou-e  of  John  Schmidt,  on  Vermillion  branch  of 
Blue  river. 

"  Twelfth  election-district.— St  Mary's  precinct,  at 
the  house  of  B.  F.  Bertrand.  Silver  Lake  precinct,  at 
the  house  of  Joseph  Lefrarabois. 

•'  Thirteenth  election-district.— mdoTj  Point  pre- 
cinct, at  tbe  hoDse  of  Charles  Hardt.  Falls  precinct, 
at  the  house  of  'Mill  Company,'  at  Grass-hopper 
Falls 

"  Fourteenth  election-district.— Bar-O&k  precinct,  at 
the  house  of  Benjamin  Harding.  Iioniphan  precinct, 
(including  part  of  the  15th  district  to  Walnut-Creek), 
at  the  bouse  of  Dr.  O  A.  Cutler,  in  Doniphan.  Wolf 
river  precinct,  at  the  house  of  Aaron  Lewis 

"Fifteenth  ?(fcnon-(iis/ric/.  —  Walnut-Creek  pre- 
cinct (south  Walnut  Creek),  at   the   house  of  Charles 

Hays,  on  Military  road.  . 

•   Si>/«n(Ar/,.r/ion-(/i»^rif/.-Leavenworth  precinct, 

nt  the  store  of  Thomas  Doyle,  in  Uavenworth  City. 
Easton  precinct,  at  the  house  of  Thomas  A.  Maynard, 
on  Stranger-Creek.  Wyandot  precinct ,  at  the  conn- 
cil-houserin  W>andot  City.  Ridge  precinct,  at  the 
house  of  Wm    Pennock.  ....  •      »      » 

••  Sercnteenlh  elerlw,>-district.-yii»<*>oa  precinct,  at 
the  Biptist  Mission-building.  Wakarusa  precinct,  at 
tb«  store  of  Paschal  Fish.  ,,,.,■  ,      » 

••  Ei'htetnth  e/<c("""-rf'''r'cr.— California  precinct, 
at  the  house  of  W.  W.  Moore,  on  the  St.  Joseph  and 
California  road. 

"  IN3TRUCTI0!»    TO    JCDOBS   Ot   ILICTION. 

"  The  three  jii<lges  will  provide  for  each  poll,  ballot- 
boxes  for  depositing  the  ballots  cast  by  electors  ;  shall 
appoint  two  clerks,  all  of  whom  shall  be  sworn  or  af- 
firm to  discharge  the  duties  of  their  respective  offices 
impartially   and  with  fidelity  ;  and  the  judges  and 
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ctorici  thull  hftre  powerto  KdminiH^er  the  o«th  or  affir- 
mation to  eacli  other;  and  the  aaid  jud((es  shall  open 
•aid  election  at  10  o'clock  a.m.,  at  thu  place  deHifrnated 
in  each  precinct  bv  the  executive  committee  orKanBaa 
Territory,  and  close  the  same  ai  4  o'clock  p.  m.  In  case 
any  of  the  officers  Hppointed  fail  to  attend,  the  officer  or 
officers  in  attemtance  shall  suppl/  their  placex.  And 
the  said  judges  shall  make  out  duplicate  returns  of  said 
election,  seal  up  and  transmit  one  copy  ef  the  same 
within  five  days  to  the  chairman  of  the  executive 
committee  to  be  laid  before  the  convention,  and  they 
shall  within  ten  days  seal  up  and  hand  the  other  to 
some  member  of  the  said  executive  committtee.  If  at 
the  time  of  holding  said  election  it  shall  be  inconveni- 
ent ou  account  of  Indian  hostilities,  or  any  other  cause 
whatever,  that  would  disturb  or  prevent  the  voters 
of  any  election-precinct  In  the  Territory  from  the  free 
and  peaceable  exercise  of  the  elective  franchise,  the 
officers  ar»  he'eby  authorized  to  adjourn  said  election 
into  any  other  precinct  in  the  Territory,  and  to  any 
other  day  they  may  see  proper,  of  the  necessity  of 
which  they  shall  be  the  exclusive  judges,  at  which 
time  and  place  the  qualified  voters  may  cast  their 
votes, 

"  QCALIFICATION  OF   VOTERS,  ETC. 

"  All  white  male  inhabitants,  citizens  of  the  United 
States,  or  who  have  declared  their  intentions,  l)efore 
■the  proper  authorities,  to  become  such,  above  the  age 
of  twenty-one  years,  who  have  had  a  bona  fide  resi- 
dence in  the  Territory  for  the  space  of  thirty  days 
immeliately  preceding  the  day  of  the  said  election, 
shall  be  entitled  to  vole  for  delegates  to  said  conven- 
tion ;  and  all  white  male  inhabitants,  citizens  of  the 
United  States,  above  the  ag^  of  twenty-one  yeais,  who 
have  had  a  bonafiAe  residence  in  the  "Territory  of  Kan- 
eas  for  the  space  of  three  months  immediately  pre- 
ceding the  day  of  election,  shall  be  eligible  as  aele- 
gates  to  said  convention. 

"  APPORTIONMBNT. 

"  The  apportionment  of  delegates  to  said  convention 
ehsll  be  as  follows :  Two  delegates  for  each  represent- 
ative to  which  the  people  were  entitled  in  the  legis- 
lative assemtily,  by  proclamation  of  Governor  Reeder 
of  date  March  10  1856 

"  It  is  confidently  believed  that  the  people  of  Kan- 
sas are  fully  alive  to  the  importance  of  the  step  they 
are  about  to  take  in  disenthralling  themselves  from  the 
slaveiT  which  is  now  lettering  them;  and  the  squat- 
ters of  K'lnfus  are  earnestly  requested  to  be  at  their 
several  polls  on  the  day  above  designated.  See  that 
there  be  no  illegal  votes  cast,  and  that  every  ballot  re- 
ceived be  in  accordance  with  your  choice  for  delegate 
to  the  constitutiim-l  convention,  and  have  all  the 
regulations  and  restrictions  earned  out. 

"  The  plan  proposed  in  the  proclamation,  to  govern 
yon  in  the  election,  has  been  adopted  after  mature 
deliberati.)n,  and,  if  adhered  to  by  vou,  will  result  in 
esUblisbinginKansas  an  independVnt  government  that 
will  be  admitted  into  our  beloved  Union  asa  sovereign 
State,  securing  to  our  people  the  liberty  they  have 
heretofore  enjoyed,  and  which  has  been  so  ruthlessly 
wrested  from  them  by  recklpss  invaders. 

"By  order  of  the  executive  committee  of  Kansas 
Territory, 

u,   „    n  „  "  J.  H.  LANE,  Chairman. 

*  J.  K.  GOODIB,  Secretary." 

Delegates  were  elected  agreeably  to  the  pro- 
clamation 8o  issued,  and  they  met  at  Topeka  on 
the  fourth  Tuesday  in  October,  1855  and  formed 
a  constitution,  which  was  submitted  to  the  peo- 

Ele,  and  was  ratified  by  tliem  by  vote  in  the  dis- 
icts.  An  election  of  State  officers  and  members 
of  tlie  State  legislature  has  been  had,  and  a  rep- 
resentative to  Congrees  elected,  and  it  is  intend- 
ed to  proceed  to  the  election  of  senators,  with  the 
view  to  present  the  same,  with  the  constitution, 
to  Congress  for  admission  into  the  Union. 

Whatever  views  individuals  may  at  times,  or 
in  meetings,  have  expressed,  and  whatever  ulti- 
knate  determination  may  have  been  entertained 
m  the  result  of  being  spumed  by  Congress,  and 
refused  redress,  is  now  entirely  imiuateriaL 
That  cannot  condemn  or  give  character  to  the 
proceedings  thus  far  pursued 
-  ij°^  ^'^^  ^*^^  honestly  believed  usurpation 
could  make  no  law,  and  that  if  Congrods  made 
no  further  provislona  they  wtsre  well  justified 


in  forming  a  law  for  themselves ;  but  it  is  not 
now  necessary  to  consider  that  matter,  as  it  is  to 
be  hoped  that  Congress  will  not  leave  them'to 
such  a  necessity. 

Thus  far,  this  effort  of  the  people  for  redress  \t 
peaceful,  constitutional,  and  right.  Whether  it 
will  succeed,  rests  with  Congress  to  determine; 
but  clear  it  is  that  it  should  not  bo  met  and  de- 
nounced as  revolutionary,  rebellious,  insurrec- 
tionary, or  unlawful,  nor  uoos  it  call  for  or  justify 
the  exercise  of  any  force  by  any  department  of 
this  government  to  check  or  control  it. 

It  now  becomes  proper  to  inquire  what  should 
be  done  by  Congress ;  for '  we  arc  informed  by 
the  President,  in  substance,  that  he  has  no  power 
to  correct  a  usurpation,  and  that  the  laws,  even 
though  made  by  usurped  authority,  must  be  by 
him  enforced  and  executed,  even  with  military 
force.  The  meaBurc*  of  redress  should  be  ap- 
plied to  tlie  true  cause  of  the  difficulty.  This 
obviously  lies  in  the  repeal  of  the  clause  for  free- 
dom in  the  act  of  182(J,  and  therefore  the  true 
remedy  lies  in  the  entire  repeal  of  the  act  of  1854, 
which  effected  it.  Let  this  be  done  with  frank- 
ness and  magnanimity,  and  Kansas  bo  organized 
anew,  as  a  Free  Territory,  and  all  will  be  put 
right 

liut,  if  Congress  insist  on  proceeding  with  the 
experiment,  then  declare  all  the  action  by  this 
spurious,  foreign  legislative  assembly  utterly  in- 
operative and  void,  and  direct  a  reorganization, 
providing  proper  safeguard  for  legal  voting  and 
against  foreign  force. 

There  is,  however,  another  way  to  put  an  etid 
(o  all  this  trouble  there,  and  in  tlie  nation,  with- 
out retracing  steps  or  continuing  violence,  or  by 
force  compelling  obedience  to  tyrannical  laws 
made  by  foreign  force  ;  and  that  is,  by  admitting 
that  Territory  as  a  State,  with  her  free  constitu- 
tion. True,  mdeed,  her  numbers  are  not  such  as 
gives  her  a  right  to  demand  admission,  being,  as 
the  President  informs  us,  probably  only  about 
twenty-five  thousand.  The  Constitution  fixes  no 
number  as  necessary,  and  the  importance  of  now 
settling  this  question  may  well  justify  Congress 
in  admitting  this  as  a  State,  at  this  time,  especi- 
ally  as  we  have  good  reason  to  believe  that,  if 
admitted  as  a  State,  and  controversy  ended,  it 
will  immediately  fill  up  with  a  numerous  and 
successful  population. 

At  any  rate,  it  seems  impossible  to  believe  that 
Congress  is  to  leave  that  people  without  redrese, 
to  have  enforced  upon  them  by  tlie  army  of  the 
nation  these  measures  and  laws  of  violence  and 
oppression.  Are  they  to  be  dragooned  into  Bub^ 
mission  ?  Is  that  an  experiment  pleasant  to 
execute  on  our  own  free  people  7 

The  true  character  of  this  transaction  is  matter 
of  extensive  notoriety.  Its  essential  features  are 
too  obvious  to  allow  of  any  successful  disguise 
or  palliation,  however  complicated  or  ingeniotM 
may  be  the  statements,  or  however  special  tho 
pleadings,  for  that  purpose.  The  case  requires 
some  quieting,  kind,  and  prudent  treatment  by 
the  hand  of  Congress  to  do  justice  and  satisfy  the 
nation.  The  people  of  this  country  are  peaceful-, 
ly  relying  on  Congress  to  provide  the  competent 
measures  of  redress  which  they  have  the  un-^ 
doubted  power  to  administer. 

The  Attorney-General,  in  the  case  of  Arkansas,, 
says:  "  Congress  may  at  pleasure  repeal  or^ 
modify  the  laws  passed  by  the  territorial  legiala-"; 
ture,  and  may  at  any  time  abrogate  and  remodel' 
the  legislature  itself,  and  all  the  other  depart*'^ 
ments  of  the  territorial  government."  -'^ 

Treating  this  grievance  in  Kansas  with  Ing^'^ 
uious  excuses,  with  neglect  or  contempt,  or  riding,? 
over  rhe  oppressed  witli  an  army,  and  dragoonin/r 
them  into  submission,  will  make  no  satisfactory 
termination.     Parly   sucx-ess  may   et  times  h« 
temporarily  secured  by  adroit  devices,  plaasibl« 
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pretonsca,  and  partisan  addrew  ;  but  the  pcmm- 
iient  prcscrvatiim  ut'  this  Uniou  can  bo  uiaiiitaiu- 
•d  ouly  by  franknosa  and  iulegrity.  Justice  may 
be  dciiiod  whoro  it  ought  to  be  granted ;  power 
may  perpetuate  that  vatosnlage  which  violence 
auil  uwurpntion  have  produced  ;  the  subjugation 
of  white  Ircenien  may  be  necessary,  that  African 
Slavery  may  succeed ;  but  such  a  course  must 
not  bo  expected  to  nroduce  neaco  and  witisfuctiou 
iu  our  country,  8o  long  as  the  i)eople  retain  any 
proper  sentiment  of  justice,  liberty,  and  law. 

J.  COLLAMKR. 


It  is  not  possible,  within  the  limits  pre- 
scribed for  this  volume,  to  give  a  full  ac- 
count of  the  debates  and  proceedings  in  the 
present  Congress  with  relation  to  Kansas. 
SufBce  it  that,  on  the  19th  of  March,  the 
House  was  brought  to  a  vote  on  the  propo- 
sition of  the  Committee  of  Elections,  to 
empower  said  Committee  to  send  to  Kansas 
for  persons  and  papers,  modified,  on  motion 
of  Mr.  Dunn  of  Indiana,  with  the  assent  of 
said  Committee,  so  as  to  read  as  follows  : 

"  Resolved,  That  a  Cominittee  of  three  of  the 
members  of  this  House,  to  be  appointed  by  the 
Speaker,  sliall  jiroccod  to  inquire  into  and  collect 
evidence  in  regard  to  tlio  troubles  in  Kansas 
generally,  and  jjarticulnrly  in  regard  to  any  fraud 
or  force, attempted  or  practiced  in  reference  to 
auy  of  tlie  elections  wfiieh  have  taken  place  in 
eaid  Territory,  either  under  the  law  organizing 
eaid  TeiTitor}',  or  under  any  pretended  law  which 
may  be  alleged  to  have  taken  effect  there  since. 
That  they  shall  fully  investigate  and  take  proof 
of  all  violent  and  tumultuous  proceedings  in  said 
Territory,  at  any  time  since  the  passage  of  the 
Kansas-Nebraska  act,  whether  engaged  in  by 
the  residents  of  said  Territory,  or  by  any  person 
or  persons  from  elsewhere  going  into  said  TeiTi- 
tory,  and  doing,  or  encouraging  others  to  do,  any 
act  of  violence  or  public  disturbance  against  the 
laws  of  the  United  States,  or  the  rights,  peace, 
and  safety  of  the  residents  of  said  Territory  ;  and, 
for  that  purpose,  said  Committee  shall  have  full 
power  to  send  for,  and  examine,  and  take  copies 
of,  all  such  papers,  public  records,  and  proceed- 
ings, as  in  their  judgment  will  bo  useful  in  the 
premises  ;  and  also,  to  send  for  persons  and  exam- 
ine them  on  oath,  or  afliimation,  as  to  matters 
within  their  knowledge,  touching  the  matters  of 
said  investigation ;  and  said  Coiimiittee,  by  their 
Chairman,  shall  have  power  to  administer  all 
necessary  withs  or  atfirmations  connected  with 
their  aforesaid  dutiesL 

"  Resolved  fnithcr.  That  said  Committee  may 
hold  their  invcMtigatious  at  such  places  and  times 
as  to  them  may  seem  advisable,  and  that  they 
have  leave  of  absence  from  the  duties  of  this 
House  until  tlu^y  shall  have  completed  such  in- 
vestigation. That  they  bo  authorized  to  em- 
ploy one  or  more  clerks,  and  one  or  more  as- 
sistant sergcants-at-arms,  to  aid  them  in  their 
investigation ;  ami  may  administer  to  them  an 
oath,  or  uflinnation,  faithfully  to  perform  the 
duties  a.i»igned  to  them,  respectively,  and  to  keep 
secret  all  matters  which  may  come  to  their  know- 
ledge touching  such  investigation,  as  said  Com- 
mittee may  duect,  until  the  Ixeport  of  the  same 
shall  bo  submitted  to  this  House  ;  and  said  Com- 
mittee may  discharge  any  such  clerk,  or  assistant 
ser^eanlat  arms,  for  neglect  of  duty  or  disregard 
of  mstruL  tions  in  the  premises,  and  employ  others 
tinder  like  regulations. 

"  Jie  sol  red  I  ml  her.  That  if  any  person  shall,  in 
any  manner,  obstruct  or  hinder  said  C-'ommittee, 
or  attempt  to  do  so,  in  their  eaid  investigation 


or  shall  refuse  to  attend  on  said  Committee,  and 
to  give  evidence,  when  summoned  for  that  pur- 
pose, or  shall  refuse  to  produce  any  paper,  book, 
public  record,  or  proceeding,  in  their  possession 
or  control,  to  said  Committee,  when  bo  reouired, 
or  shall  make  any  disturbance  where  said  Com- 
mittee is  [are]  holding  their  sittings,  said  Commit- 
tee may,  if  they  see  fit,  cause  any  such  person  to 
bo  arr&sted  by  said  assistant  sergeant-at-arms, 
and  brought  before  this  House,  to  he  dealt  with 
as  for  contempt. 

^^  Resolved  J  urlher.  That,  for  the  purpose  of 
deCraying  the  expenses  of  said  Commission,  there 
be,  and  hereby  is,  appropriated  tlie  sum  of  ten 
thousand  dollars,  to  be  paid  out  of  the  contingent 
fund  of  this  House. 

"  Resolved  further.  That  the  President  of  the 
United  States  be,  and  is  hereby,  requested  to 
furnish  to  said  Committee,  should  they  be  met 
with  any  serious  opposition  by  bodies  of  lawless 
men  in  the  discharge  of  their  duties  aforesaid, 
such  aid  from  any  military  force  as  may  at  the 
time  be  convenient  to  them,  as  may  be  necessary 
to  remove  such  opposition,  and  enable  said  Com- 
mittee, without  molestation,  to  proceed  with  their 
labors. 

"  Resolved  further.  That  when  said  Committee 
shall  have  completed  said  investigation,  they 
report  all  the  evidence  so  collected  to  this  House." 

This  proposition  the  House  adopted — 
Yeas  101  ;  Nays  93 — as  follows  : 

YEAS — For  the  proposed  Investigation: 

Mai.ne — Samuel  P.  Benson,  Ebenezer  Knowl- 
ton,  Israel  Washburn,  Jr. — 3. 

NEwIlA.MrsHiRE — Aaron  II.  Cragin,  James 
Pike— 2. 

Massachusetts — James  BuflBnton,  Anson 
Burlingame,  Calvin  C.  Chaffee,  Linus  B.  Comins, 
William  S.  Damrell,  Timothy  Davis,  Eobert 
B.  Hall,  Chauncey  L.  Knapp,  Mark  Traftoa 
—9. 

Rhodk  Island — Nathaniel  B.  Durfee — 1. 

Connecticut — Ezra  Clark,  Jr.,  Sidney  Dean, 
William  W.  Welch,  John  WoodrufT— 4. 

Veumont — James  Meacham,  Justin  S.  Mor- 
rill—'J. 

New-York — Henry  Bennett,  Bayard  Clarke, 
Samuel  Dickson,  Edward  Dodd,  Francis  S.  Ed- 
wards, Thomas  T.  Flagler,  William  A.  Gilbert, 
Amos  P.  Granger,  Solomon  G.  Haven,  Thomas 
It.  Uorton,  Jonas  A.  Ilughstou,  William  II.  Kel- 
sey,  liufus  H.  King,  Orsamus  B.  Matteson, 
Andrew  Z.  McCarty,  Killian  Miller,  Edwin  B. 
Morgan,  Ambrose  S.  Murray,  Andrew  Oliver, 
John  M.  Parker,  Benjamin  Priugle,  Kussell 
Sage,  George  A.  Simmons,  Francis  E.  Spinner, 
James  S.  T.  Stranahan,  Abram  Wakeman — 
26. 

New-Jersey — Isaiah  D.  Clawson,  James 
Bishop,  George  R.  Kobbins — 3. 

Pennsyi.va.nia — John  Allison,  David  Bar- 
clay, Samuel  C.  Bradshaw,  James  H.  Camp- 
bell, John  Covode,  John  Dick,  John  \l.  Edie, 
Galusha  A.  Grow,  John  Hick.man,  Jonathan 
Knight,  David  Ritchie,  Anthony  E.  Roberts, 
Job  R.  Tvson,  Lemuel  Todd— 1-4. 

Ohio— Edward  Ball,  Philemon  Bliss,  Lewis 
D.  Campbell,  Timothy  C.  Day,  Jonas  R.  Emrie, 
Samuel  Galloway,  Joshua  R.  Giddings,  Aaron 
Harlan,  John  Scott  Harrison,  Valentine  B. 
Horton,  Benjamin  F.  Leiter,  Oscar  F.  Moore, 
Richard  Mott,  Matthias  H.  Nichols,  William  R. 
Sapp,  John  Sherman,  Edward  Wade,  Cooper  K. 
Watson— 18. 

Indiana— Lucien  Barbour,  Samuel  Brenton, 
Schuyler  Coltax,  William  Cumback,  George  G. 
Dunn,  Daniel  Jlace,  John  U.  Pettit,  Harvey  D. 
Scott— 8. 

Illinois— Jamee    Knox,    Jesse    O.  Norlcm, 
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Eliha  B.  Wa«hbume,  James  H.  Woodworth— 
4. 

MiCHiQAN— William   A.    Howard,   David   8. 
W&lbridge,  Henry  Waldron — 3. 
.  Wisconsin — Cliarlos  Billinghurst,  Codwalla- 
der  C.  Woshburne — 2. 

Iowa — Augustus  C.  Hall,  James  Thoring- 
ton— 2. 

Total  Yeas,  101. 

NAYS — Against  the  Investigation: 

Maine— Thomas  J.  D.  Puller— 1. 

Other  New-England  States — Non£. 

New-York— John  Kelly,  William  W.  Valk, 
John  Wheeler,  Tkomas  R.  lVkitney~4. 

New-Jersey — Gleorgo  Vail — 1. 

Pennsylvania— John  Cad walader, Thomas  B. 
Florence,  J.  Glancy  Jones — 3. 

Ohio — None.    Wisconsin — None. 

Indiana— William  H.  English,  Smith  Miller 

2. 

Michigan — George  W.  Peck — 1. 

Illinois— James  C.  Allen,  Thomas  L.  Harris, 
Samuel  S.  Marshall,  William  A.  Richardson— 
4.  •  ,  I 

California — Philemon  T.  Herbert— 1. 

Iowa — None. 

Total  from  Free  States,  17. 

Delaware — None. 

Maryland— Thomas  F.  Bowie,  Henry  W. 
Davis,  Henry  W.  Hoffman,  J.  Morrison  Har- 
rig,  James  B.  Ricaud,  James  A.  Stewart — 6. 

Virginia — Thomas  S.  Bocock,  John  S.  Car- 
lisle, John  S.  Caskie,  Henry  A.  Edmundson, 
Charles  J.  Faulkner,  William  O.  Goode,  Zede- 
kiah  KidwoU,  John  Letcher,  Fayette  McMullen, 
John  S.  Millson,  Paulus  Powell,  WiUiam  Smith 

—12.  ^ 

North  CAROLiNA—LouisO'B.  Branch, Thom- 
as L.  Cliugman,  Burton  Craige,  Robert  T. 
Paine,  Thomas  Ruffin,  Warren  Winslow — 6. 

South  Carolina — William  Aiken,  William 
W.  Boyce,  Preston  S.  Brooks,  John  McQueen, 
James  L.  Orr^-5. 

Georgia— Howell  Cobb,  Martin  J.  Crawford, 
John  H.  Lumpkin,  James  L.  Seward,  Alex.  H. 
Stephens,  Robert  P.  Trippe,  Hiram  Warner— 
7. 

Alabama— W.  R.  W.  Cobb,  James  F.  Uow- 
dell,  Sampson  W.  Harris,  George  S.  Houston, 
Eli  S.  Shorter,  William  R.  Smith,,  Percy  Walker 


Mississippi— Hcndley  S.Bennett,  William  A. 
Lake,  John  A.  Quitman — 3. 

Louisiana — ^Thos.  G.  Davidson,  George  Eus- 
tis,  Jr.,  John  M.  Sandidge,  Miles  Taylor — 4. 

Florida — Augustus  E.  Maxwell — 1. 

Texas — Peter  H.  Bell,  Lemuel  D.  Evans — 2. 

Kentucky — Henry  C.  Burnett,  John  P. 
Campbell,  I.eander  M.  Cox,  John  M.  Elliot, 
Alex.  K.  Marshall,  Humphrey  Marshall,  Samuel 
F.  Swove,  Albert  G.  Talbott,  Wtlltam  L.  Under- 
wood— 9. 

Tennessee — George  W.Jones,  Charles  Ready, 
John  H.  Savage,  Samuel  A.  Smith,  William  H. 
Sneed,  Albert  G.  Watkins,  John  V.  Wright, 
Felix  K.  ZoUicoffer—S. 

Missouri— Samuel  Carutbers,  Luther  M. 
Kennetl  James  J.  Lindley,  Mordecai  Oliver, 
John  S.  I'belpa,  Gilchriat  Porter— 6. 

Arkansas — None.    ■ 

[Fillmore  m«n  in  Jtaiic* ;  Baduinan  men  Toting 
Yea  lu  SMALL  CAPITAL*;  Aati-Nebraska  Yew  »nd 
Buchanan  Nays  in  Komvi.] 

So  the  resolution  prevailed,  and  Messrs. 
William  A.  Howard  of  Michigan,  John 
Sheeman  of  Ohio,  &u(\,  Mobpecai  Oliver 


of  Missouri,  were  appointed  the  Ooniinittee 
of  Investigation  thereby  required.  •  ^,,i; 
These  gentlemen  proceeded  to  Kaosaa, 
and  spent  several  weeks  there  in  taking  tes- 
timony as  to  the  elections,  etc.,  which  had 
taken  place  in  that  Territory.  The  testi- 
mony thus  taken  forms  a  volume  of  nearly 
twelve  hundred  large  and  closely-printed 
pages,  the  substance  of  which  was  summed 
up  on  their  return  by  the  majoritv  (Messrs. 
Howard  and  Sherman),  in  the  folloyving  .h, 

REPORT    ON    THE   OUTRAGES   rBt;> 
KANSAS.  •- 

A  journal  of  proceedings,  including  sundry  com- 
munications made  to  and  by  the  Committee 
was  kept,  a  copy  of  which  is  herewith  submitted. 
The  testimony  also  is  herewith  submitted ;  a 
copy  of  it  has  been  made  and  arranged,  not  ac- 
cording to  the  order  in  which  it  was  taken,  but  bo 
as  to  present,  as  clearly  as  possible,  a  consecu- 
tive history  of  eventa  in  the  Territory,  from  ita 
1  organization  to   the  19th  day  of  March,  a.  d. 

1856. 
I      Your  Committee  deem  it  their  duty  to  state,  as 
brietly  as  possible,  the  principal  facts  proven  be- 
fore them.    When  the  act  to  organize  the  Ter- 
ritory of   Kansas  was  passed  on  day  of 

May,  1854,,  the  greater  portion  of  ita  eastern  bor- 
der was  included  in  Indian  reservations  not  open 
for  settlement,  and  there  were  but  few  white  set- 
tlers in  any  portion  of  the  Territory.  Its  Indian 
population  was  rapidly  decreasing,  while  many 
emigrants  from  diflFerent  parts  of  our  countrv  were 
anxiously  waiting  the  extinction  of  the  Indian 
title,  and  the  establishment  of  a  Territorial  Gov- 
ernment, to  seek  new  homes  in  ita  fertile  pnu- 
ries.  It  cannot  be  doubted  that  if  its  condition 
as  a  free  Territory  had  been  left  undisturbed 
by  Congress  its  settlement  would  have  been 
rapid,  peaceful,  and  prosperous.  Its  climftte, 
soil,  and  its  easy  access  to  the  older  settlements 
would  have  made  it  the  favored  course  for  the 
tide  of  emigration  constantly  flowing  to  the  Wes^ 
and  by  this  time  it  would  have  been  admitted 
into  the  Union  as  a  Free  State,  without  the  least 
sectional  excitement.  If  so  organized,  none  but 
the  kindest  feeling  could  have  existed  between  it 
and  the  adjoining  State.  Their  mutual  interefltl 
and  intercourse,  instead  of,  as  now,  endangering 
the  harmony  of  the  Union,  would  have  strength- 
ened the  ties  of  national  brotherhood.  The  tes- 
timony clearly  shows,  that  before  the  proposition 
to  repeal  the  Missouri  Compromise  was  intro- 
ducea  into  Congress,  the  people  of  western  Mis- 
souri appeared  indifferent  to  the  prohibition  tt 
Slavery  in  the  Territory,  and  neither  asked  nor 
desired  its  repeal. 

When,  however,  the  prohibition  was  removed 
by  tlie  action  of  Congress,  the  aspect  of  affairs 
entirely  changed.  The  whole  country  was  agi- 
tated, by  the  reopening  of  a  controversy  which 
conservative  men  in  different  sections  hoped  had 
been  settled,  in  every  State  and  Territory,  by 
some  law  beyond  the  danger  of  repeal.  The  ex- 
citement which  has  always  accompanied  the 
discussion  of  the  Slavery  question  was  greatly  in- 
creased, by  the  hope  on  the  one  hand  of  extend- 
ing- Slavery  into  a  region  from  which  it  had  been 
excluded  by  law,  andon  the  other  by  a  sense  of 
wrong  done  by  what  was  regarded  as  a  dishonor 
of  a  national  compact.  This  excitement  was  nata^ 
rally  transferred  into  the  border  counties  of  • 
Missouri  and  the  Territory  as  settlers  favoring 
froeor  Slave  institutions  moved  into  iU  A  ii«w 
difficulty  soon  occurred.  Different  constructions 
were  put  upon  the  organic  law.  It  was  contend- 
ed by  the  one  party  that  the  right  to  hold  Slave* 
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in  tho  Territory  oxwtod,  and  that  neither  the  peo- 
ple mir  tho  Territorial  Ijej^ieluturo  could  prohibit 
Slavery — thnt  that  power  wne  nlono  possoesed  by 
the  people  whi'ii  they  were  authorized  to  form  a 
State  {^ovcrmnent.  It  waa  contended  that  tho 
removal  of  tho  restriction  virtually  establiBhetl 
Slavery  in  Iho  Territory.  This  claim  was  urged 
by  many  prominent  men  in  western  Missouri, 
who  actively  engajjed  in  tho  affHirs  of  the  Terri- 
tory. Every  movement,  of  whatever  character, 
■which  toudod  to  establish  free  institutions,  was 
regarded  as  an  interforenco  witli  their  rights. 

Within  a  few  d&ys  after  the  organic  law  pass- 
ed, and  as  soon  an  its  pnssago  could  bo  known 
on  tho  border,  loading  citizens  of  Missouri  cross- 
ed into  the  Territory,  held  squatter  meetings  and 
then  returned  to  their  homes.  Among  their  reso- 
lutions are  tho  foUowiug  : 

"  That  ire  will  &ITord  protection  to  no  Abolitionist  as 
»  settler  of  ttiia  Territory. " 

"  That  wo  reccgiHze  the  inetitution  of  Slavery  as  al- 
ready existing  in  ihis  Territory,  and  advise  slavehold- 
erB  to  introduce  their  property  as  early  aa  possible." 

.  Similar  resolutions  were  passed  in  various 
porta  of  the  Territory,  and  by  meetings  in  seve- 
ral counties  of  Missouri.  Thus  the  first  effect 
of  the  repeal  oftlio  restriction  against  Slavery 
■was  to  substitute  the  resolve.^  of  squatter  meet- 
ings, composed  nlniost  exclusively  of  citizens  of 
a  smgle  State,  for  the  deliberate  action  of  Con- 
gress, acquiesced  in  for  thirty-tive  years. 

This  uulawtul  interference  has  been  continued 
in  every  important  event  in  tho  history  of  tho 
Territory  ;  every  election  has  been  controlled  not 
by  the  actual  settlers,  but  by  citizens  of  Mis- 
souri, and  as  a  consequence  everv  nfticer  in  tho 
Territory,  from  constables  to  legislators,  except 
those  appointed  by  the  President,  owe  their  posi- 
tions to  nonresident  voters.  None  have  been 
elected  by  the  settlers,  and  your  Committee  have 
been  unable  to  tind  that  any  political  jwwer 
whatever,  however  unimportant,  has  been  exer- 
cised by  the  people  of  the  Territory. 

In  October,  a.  d.  1854,  Gov.  A.  H.  Reeder 
and  the  other  otficers  appointed  by  the  President 
arrived  in  the  Territory.  Settlers  from  all  parts 
of  the  country  were  moving  in  in  great  numoers, 
making  their  claims  and  building  their  cabins. 
About  the  same  time,  and  before  any  election  was 
or  could  be  held  in  the  Territory,  a  secret  politi- 
cal society  was  formed  in  tho  State  of  Missouri 
(1).  It  was  known  by  different  names,  such  as 
'*  Social  Band,"  "  Friends'  Society,"  "  Hluo 
Lodge,"  "  The  Sons  of  tbeSouth."  Its  members 
were  bound  together  by  secret  oaths,  and  they 
had  passwords,  signs,  and  grips  by  which  they 
•were  known  to  eatth  other.  Penalties  wore  im- 
posed for  violating  the  rules  and  secrets  of  the 
Order.  Written  minutes  were  kept  of  the  pro- 
ceedings of  the  Lodges,  and  the  dLflorent  Lodgos 
were  connected  together  by  an  effective  organi- 
sation. It  embraced  great  iiumbere  of  the  citi- 
zens of  Missouri,  and  was  extended  into  other 
Slave  States  and  into  tho  Territory.  Its  avowed 
purpose  was  not  only  to  extend  Slavery  into  Kan- 
sas, but  also  Into  other  Territory  of  tho  United 
States,  and  to  form  a  union  of  all  the  friends  of 
that  institution.  Its  plan  of  operating  was  to  or- 
ganize and  send  men  to  vote  at  the  elections  in 
the  Territory,  to  collect  money  to  pay  their  ex- 
penses, and,  if  necessary,  to  protect  them  in  vot- 
mg.  It  also  proposed  to  induce  Pro-Slavery  men 
to  emigrate  into  the  Territory,  to  aid  and  sustain 
them  while  there,  and  to  elect  none  to  office  but 
those  friendly  to  their  views.  This  dangerous 
society  was  controlled  by  men  who  avowed  their 
purpose  to  extend  Slavery  into  tho  Territory  at 
all  hazards,  and  was  altogether  the  most  effective 

(1)  Jordan  Davidson,  J.  C.  Prince,  John  Scott,  J.  H. 
Striugfellow. 


instrument  in  organizing  the  subsequent  armed 
iiivaniiiiis  and  forays.  In  its  Lodges  in  Missouri 
the  affairs  of  Kansas  were  discussed,  the  force 
necessary  to  control  the  election  was  divided  in- 
to bands,  and  loaders  selected,  means  were  col- 
lected, and  signs  and  budges  were  agreed  upon. 
While  the  great  body  of  tho  actual  settlers  of  tho 
Territory  were  relying  upon  tho  rights  secured 
to  them  by  the  organic  law,  and  had  formed  no 
organization  or  combination  whatever  even  of  a 
party  character,  this  conspiracy  against  their 
rights  was  gathering  strength  in  a  neighboring 
State,  and  would  have  been  sufficient  at  their  first 
election  to  have  overpowered  them,  if  they  had 
been  united  to  a  man. 

Your  Committee  had  great  difficulty  in  elicit- 
ing tho  proof  of  tho  details  in  regard  to  this  secret 
society.  One  witness,  member  of  the  legislative 
council,  refused  to  answer  questions  in  reference 
to  it  (2).  Another  declined  to  answer  fully,  be- 
cause to  do  so  would  result  to  his  injury  (3). 
Others  could  or  would  only  answer  as  to  the  gene- 
ral purposes  of  the  Society,  but  sufficient  is  dis- 
closed in  tho  testimony  to  show  the  influence  it 
bad  in  controlling  the  elections  in  the  Territory. 

The  first  election  was  fbr  a  Delegate  to  Con- 
gress. It  was  appointed  for  the  2l(th  of  Novem- 
ber, 1854.  The  Governor  divided  the  Territory 
into  seventeen  Election-Districts  ;  appointed 
Judg&s  and  prescribed  proper  rules  for  the  elec- 
tion. In  tlieIst,IIId,  Vlllth,  IXth,Xth,XUth, 
Xlllth,  and  XVlIth  Districts  there  ajipears  to 
have  been  but  little  if  any  fraudulent  voting. 

The  election  in  the  lid  "District  was  held  at  the 
village  of  Douglas,  nearly  fil'ty  miles  from  the 
Missouri  line.  On  the  day  before  the  election, 
large  companies  of  men  came  into  tho  di.-!trict  in 
wagons  and  on  horseback,  and  declared  that  they 
were  from  the  State  of  Missouri,  and  were  going 
to  Douglas  to  vote.  On  tho  morning  of  the 
election  they  gathered  around  tho  house  where 
the  election  was  to  be  held.  Two  of  tlio  Judges 
appointed  by  the  Governor  did  not  appear,  and 
other  Judges  were  elected  by  the  crowd.  All 
then  voted.  In  order  to  make  a  pretense  of 
right  to  vote,  some  perscjns  of  the  company  kept 
a  pretended  register  of  squatter  claims,  on  which 
any  one  could  enter  his  name  and  then  assert  ho 
had  a  claim  in  tho  Territory.  A  citizen  of  tho 
district  who  was  himself  a  candidate  for  Delegate 
to  Congress,  was  told  by  one  of  the  stranjjere, 
that  he  would  bo  abused  and  probably  killed  if  he 
challenged  a  vote  (4).  He  was  seized  by  the  collar, 
called  a  d — d  Abolitionist,  and  was  compelled  to 
seek  protection  in  the  room  with  the  Judges. 
About  tho  time  the  polls  weio  closed,  these 
strangers  mounted  their  horses  and  got  into  their 
wagons  and  cried  out — 

"All  aboard  for  Westport  and  Kansas  Citv.'' 
A  number  were  recognized  as  residents  of  Mis- 
souri, and  among  them  was  Samuel  II.  Woodsmi, 
a  leading  lawyer  of  Independence.  Of  those 
whose  names  are  on  the  poll-books,  35  were  resi- 
deiu  settlers  and  226  were  non  residents. 

The  election  in  the  IVth  District  was  held  at 
Dr.  Chapman's,  over  40  miles  from  the  Missouri 
State  line.  It  was  a  thinly-settled  rcgjon,  con- 
taining but  47  voters  in  February,  1855,  when 
tho  census  was  taken.  On  tho  day  before  the 
election,  from  100  to  150  citizens  of  Cass  and 
Jackson  Counties,  Mo.,  camo  into  this  district, 
declaring  their  purpose  to  vote,  and  that  they 
were  hound  to  make  Kansas  a  Slave  State,  if 
they  did  it  at  the  point  of  the  sword  (5).  Persons 
of  the  party  on  the  way  drove  each  a  stake  in  the 
ground  and  called  it  a  claim— and  in  one  case 
several  names  were  put  on  one  stake.  The  par- 
ty of  strangers  camped  all  night  near  where  tho 


(2)  W.  P.  Richardson.     (3)  0.  0.  Prince.     (4)  Johja 
▲.Wakefield.     (5)  Peter  Basiinger. 
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election  was  to  be  hold,  and  Id  tii«  morning  were 
at  the  election-polU  and  voted.  One  of  their 
party  got  drunk,  and  to  get  rid  of  Dr.  Chapman, 
a  judge  of  the  election,  they  sent  for  liim  to  oome 
And  see  a  sick  man,  aud  in  his  ttbseace  filled  bis 
place  with  auolhor  judge,  who  was  not  «wom. 
They  did  not  deny  or  conceal  that  they  were  re- 
sidents of  Missouri,  and  many  of  them  were  re- 
cognized as  such  by  others.  They  declared  that 
they  were  bound  to  make  Kaosae  a  Slave  State. 
They  insisted  upon  their  right  to  vote  in  the  Ter- 
ritory if  tliey  were  in  it  one  hour.  After  the  elec- 
tion they  again  returned  to  their  homes  in  Mis- 
souri, camping  over  night  on  the  way. 

We  find  upon  the  poll-books  IGl  names  ;  of 
these  not  over  30  resided  in  the  Territory,  131  were 
iion-residenta  (6). 

But  few  settlers  attended  the  election  in  the 
Vth  District,  the  District  being  large  and  the  set- 
tlement scattered.  82  votes  were  coat ;  of  these 
between  20  and  30  wore  settlers  (7),  and  the  resi- 
due were  citizens  of  Missouri.  They  passed  into 
the  Territory  (8)  by  way  of  the  Santa  Fe  road 
and  by  the  residence  of  Dr.  VVeatfall,  who  then 
lived  on  the  western  line  of  Missouri  (9).  Some 
little  excitement  arose  at  the  polls  as  to  the  legal- 
ity of  their  voting,  but  they  did  vote  for  Gen. 
Whitfield,  and  said  they  intended  to  make  Kan- 
sas a  Slave  State — and  that  they  bad  claims  in 
the  Territory.  Judge  Teazle,  judge  of  the  Court 
in  Jackson  County,  Missouri,  was  present,  but 
did  not  vote  (9).  He  said  he  did  not  intend  to 
vote,  but  came  to  see  tliat  others  voted.  After 
the  election,  the  Missouriana  returned  the  way 
thev  came. 

Ihe  election  in  the  Vlth  District  was  hold  at 
Fort  Scott,  in  the  southeast  part  of  the  Terri- 
tory and  near  the  Missouri  line.  A  party  of 
about  one  hundred  men,  from  Cass  and  the  coun- 
ties in  Missouri  south  of  it,  went  into  the  Terri- 
tory, traveling  about  45  miles,  most  of  them 
with  their  wagons  and  tents  and  camping  out. 
They  appeared  at  tl>e  place  of  election.  Some 
attempts  were  made  to  swear  them,  but  two  of 
the  Judges  were  prevailed  upon  not  to  do  so,  and 
none  were  sworn,  and  as  many  as  chose  voted. 
There  were  but  few  resident  voters  at  the  polls. 
The  settlement  was  spai-ae — about  25  actual  set- 
tlers voted  out  of  105  votes  cast,  leaving  80  ille- 
gal votes  (10).  After  the  voting  was  over  the 
Missourians  wont  to  their  wagons  and  commenced 
leaving  for  home. 

The  most  shameless  fraud  practiced  upyon  the 
rights  of  the  settlers  at  this  election  was  in  the 
Vllth  District.  It  is  a  remote  settlement  about 
75  miles  from  the  Mifsouri  lino,  and  contained  in 
February,  a.  d.  1855,  tliree  months  afterwards, 
when  the  census  was  taken,  but  53  voters;  and 
yet  the  poll-books  show  that  604  votes  were  cast 
The  election  was  held  at  the  house  of  Frey  Mc- 
Gee,  at  a  place  called  "  110."  But  few  of  the 
actual  settlers  were  present  at  the  polls  (11).  A 
witness  who  formerly  resided  in  Jackson  County, 
Jlo.,  and  was  well  acquainted  with  the  citizens 
of  that  county  (12),  says  that  he  saw  a  great 
many  wagons  and  tents  at  the  place  of  election, 
and  many  individuals  he  knew  from  Jackson 
County.  He  was  in  their  tents  and  conversed 
with  some  of  them,  and  they  told  him  they  had 
come  with  the  intention  of  voting.  He  went  to 
the  polls  intending  to  vote  for  Flennekin,  and 
his  ticket  being  of  a  different  color  from  the  rest, 
his  vcite  was  challenged  by  Frey  McGee,  who 
had  been  appointed  one  ot  the  Judges  but  did 
not  serve.  Lemuel  Ralstone,  ft  citizen  of  Mis- 
souri, was  acting  in  hisploc^  "Die  witness  then 
ohallengod  the   vote  of  ft  young  Bian   by  the 

(6)  Thomas  Hopkin*.  Rubin  Hacket,  Perry  Fuller, 
John  F.  Luca«.  (7)  James  W.  WiUon.  (8)  Dr.  U.  0. 
We,ttiUI.  (9)  J.  W.  WiUon.  (JO)  8.  Q.  Frtnoe.  Ql) 
Malthiaj  A.  Keed.    (12)  Wm.  t.  Johortooe. 


name  of  Nolan,  whom  beknewfco  reside  in  Jaolc- 
son  County.  Finally  the  thing  was  hushed  up 
as  the  witness  had  a  ^ood  many. friends  there 
from  that  county,  and  it  anight  lead  to  a  fightif 
he  challenged  any  more  votes.  Both  voted  «od 
he  then  went  down  to  their  camp.  He  thereafter 
many  of  his  old  acquaintances  whom  he  knew 
had  voted  at  the  election  in  August  previoiis  in 
Missouri,  and  who  still  residod  in  that  _Btate. 
By  a  careful  comparison  of  the  poll-lists  withtbe 
census  rolls,  wo  find  but  12  names  on  the  poU- 
book  who  were  voters  when  the  census  wt» 
taken  throe  months  afterwards,  and  we  are  sat- 
isfied that  not  more  than  20  legal  votes  oould 
have  been  polled  at  that  election.  The  only -re- 
sidents who  are  known  to  have  voted  are  named 
by  the  witness,  and  are  13  in  number-— thus 
leaving  584  illegal  votes  cast  in  a  remote  dis- 
trict, where  the  settlers  within  many  miles  were 
acquainted  with  each  other. 

The  total  number  of  white  inhabitants  in  the 
Xlth  District  in  the  month  of  February,  A.  D. 
1855,  including  men,  women,  and  children,  was 
36,  of  whom  24  were  voters — yet  the  poll-lists  in 
this  District  show  that  245  votes  were  cast  at 
this  eloctiou.  For  reasons  stated  hereafter  in 
regard  to  the  election  on  the  30th  of  March,  your 
Committee  were  unable  to  procure  the  "attend- 
ance of  witnesses  from  this  District.  From  the 
records  it  clearly  appears  that  the  votes  cast 
could  not  have  been  by  lawful  resident  votert 
The  best  test,  in  the  absence  of  direct  proof,  by 
which  to  ascertain  the  number  of  legal  votes 
cast,  is  by  a  comparison  of  the  census-roll  with 
the  poll-book — by  which  it  appears  that  btrt  7 
resioent  settlers  voted,  and  238  votes  were  ille- 
gally and  fraudulently  given.  ' 

The  election  in  the  XlVth  District  was  held 
at  the  house  of  Benjamin  Harding,  a'  few  miles 
from  the  town  of  St  Joseph,  Missouri.  Before 
the  polls  were  opened,  a  lar^e  number  of  citi- 
zens of  Buchanan  County,  Missouri,  and  among 
them  many  of  the  leading  citizens  of  St.  Joseph, 
were  at  the  place  of  voting,  and  made  a_  majori- 
ty of  the  company  present.  At  the^  time  ap- 
pointed by  the  Governor  for  opening  the  poUs, 
two  of  the  Judges  were  not  there,  and  it  became 
the  duty  of  the  legal  voters  present  to  select 
other  Judges.  The  Judge  who  was  present  (13j 
suggested  the  name  of  Mr.  Waterson  as  one  of 
tlie  Judges — but  the  crowd  voted  down  (he  pro- 
po.sition.  Some  discussion  then  arose  as  to  the 
right  of  non-residents  to  vote  for  Judges,  during 
which  Mr.  Bryant  was  nominated  and  elected 
by  the  crowd.  Some  one  nominated  Col.  John 
Scott  as  the  other  Judge,  who  was  then  and  is 
now  a  resident  of  St.  Joseph.  At  that  time  ho 
was  the  City  Attorney  of  that  place,  and  so  con- 
tinued until  this  Spring,  but  he  claimed  that  the 
night  before  he  had  come  to  the  house  of  Mr. 
Bryant,  and  had  engaged  boarding  for  a  month, 
and  considered  himself  a  resident.of  Kansas  on 
that  ground.  The  Judges  appointed  by  the 
Governor  refused  to  put  tho  nomination  of  Col. 
Scott  to  vote,  because  he  was  not  a  resident. 
After  some  discussion.  Judge  Leonard,  a  citizen 
of  Missouri,  stopped  forward  and  put  tho  vote 
himself;  and  Mr.  Scott  was  declared  by  him  as 
elected  by  the  crowd,  and  served  as  a  Judge  of 
Election  that  da\'.  After  the  election  was  over 
he  returned  to  SL  Joseph,  and  never  since  has 
resided  in  the  Territory.  It  is  manifest  that  this 
election  of  a  non-resident  lawyer  as  a  Judge  was 
imposed  upon  the  settlers  by  the  citizens  of  the 
State.  When  the  board  of  Judges  was  tluu 
completed,  the  voting  proceeded,  but  the  effect  pf 
the  rule  adopted  by  tlie  Judjxos  allowed  many,  if 
not  a  majority  of  the  non-residents,  to  vote.  Iney 
claimed  that  their  presence  on  the  ground,  fifi* 
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pccially  when  thoy  had  a  claim  in  the  Territory, 
^avo  them  a  right  to  vote — under  that  conetruc- 
tjonof  the  law  thoy  readily,  when  required,  8Wi>re 
thoy  were  "  resideuts"  and  then  voted.  By  this 
evasion,  as  near  as  your  Committee  can  ascer- 
tain from  the  testimony,  aa  many  as  50  illegal 
votes  were  cast  in  this  District  out  of  153,  the 
whole  number  polled. 

The  election  in  the  XVth  District  was  hold  at 
Penseman's,  on  Stranger  Creek,  a  few  miles 
from  Weston,  Missouri.  On  the  day  of  the  elec- 
tion a  large  number  of  citizens  of  Platte  County, 
but  chiefly  from  Weston  and  Platto  City,  came 
in  small  parties, in  wagons  and  on  horseback,  to 
the  polls.  Among  them  were  several  leading 
citizens  of  that  town,  and  the  names  of  many  ot 
them  are  given  by  the  witnesses  (14).  They 
generally  insisted  upon  their  right  to  vote,  on  the 

f  round  that  every  man  having  a  claim  in  the 
erritory  could  vote,  no  matter  where  he  lived 
(15).  All  voted  who  chose.  No  man  was  chal- 
lenged or  sworn.  Some  of  the  residents  did  not 
vote.  The  purpose  of  the  strangers  in  voting  was 
declared  to  be  to  make  Kansas  a  Slave  State 
(16).  We  find  by  the  poUbooks  that  306  votes 
were  cast — of  these  we  find  but  57  are  on  the 
census-rolls  as  le^al  voters  in  February  follow- 
ing. Your  Committee  is  satisfied  from  the  testi- 
mony that  not  over  100  of  those  who  voted  had 
any  right  so  to  do,  leaving  at  least  206  illegal 
votes  cast. 

The  election  in  the  XVI th  District  was  held  at 
Leavenworth.  It  was  then  a  small  village  of 
three  or  four  hou.ses,  located  on  the  Delaware 
Reservation  (171.  There  were  but  comparative- 
ly few  settlers  then  in  the  district,  but  the  num- 
ber rapidly  increased  afterward.  On  the  day 
before  and  on  the  day  of  the  election,  a  great 
many  citizens  of  Platte,  Clay,  and  Kay  counties 
orosied  the  river — most  of  them  camping  in  tents 


and  wagons  about  the  town,  "  like  a  camp  meet- 
ing" (18).  Thoy  were  in  companies  or  messes  of 
ten  to  fifteen  in  each,  and  numbered  in  all  several 
hundred.  They  brought  their  own  provisions 
and  cooked  it  tlicmselves,  and  were  generally 
armed.  Many  of  them  were  known  by  the  wit- 
nesses, and  their  names  given,  and  their  names 
are  found  upon  the  poll-books.  Among  them 
were  several  persons  of  influence  where  they  re- 
sided in  Mis.touri,  who  held,  or  had  held,  high 
ofiicial  positions  in  that  State.  They  claimed  to 
be  resi(lont8  of  the  Territory,  from  the  fact  that 
they  were  then  present,  and  insisted  upon  the 
right  to  vote,  and  did  vote.  Their  avowed  pur- 
{)O80  in  doing  so  was  to  make  Kansas  a  Slave 
State.  These  strangers  crowded  around  the 
polls,  and  it  was  with  great  difiieulty  that  the 
settlers  could  get  to  the  polls  (19).  One  resident 
attempted  to  get  to  the  polls  in  the  afternoon,  but 
was  crowded  and  pulled  back.  He  then  went 
outside  of  the  crowd  and  hurrahe<l  for  Gen. 
Whitfield,  and  some  of  tho.'<e  who  did  not  know 
him  said,  "that's  a  good  Pro-Slavery  man,"  and 
lifted  him  up  over  their  heads  so  that  he  crawl- 
ed on  their  heads  and  put  in  bis  vote.  A  person 
who  saw  from  the  color  of  his  ticket  that  it  was 
not  for  Gen.  Whitfield,  cried  out,  "He  is  a 
damned  Abolitionist — let  him  down  ;"  and  they 
dropped  him  (1!0).  Others  were  passed  to  the 
polls  in  the  same  way,  and  others  crowded  up 
in  the  best  way  they  could.  After  this  mock- 
ery of  an  election  was  over,  the  non-residents 
returned  to  their  homes  in  Missouri.  Of  the 
312  votes  cast,  not  over  150  were  by  legal 
voters. 

The  following  abstract  exhibits  the  whole  num- 
ber of  votes  at  this  election,  for  each  candidate  ; 
the  number  of  legal  and  illegal  votes  cast  in 
each  district ;  and  the  number  of  legal  votes  in 
each  district  in  February  following  : 


ABSTRACT  OF  CENSUS  AND  ELECTION  OF  NOV.  29,  1854. 
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Big  Blue  Cross... 
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Warton's  Store... 
Osawkie  ......... 

Harding's 
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I.«aveDWorLh 

Shawnee  Agency 
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Thus  your  Committee  find  that  in  this  the  first 
election  in  the  Territory,  a  very  large  majority 
of  the  votes  were  cast  by  citizens  of  the  State  of 

(14)  J.  B.  Crane,  Francis  M.  Peter,  John  W. 
How,  Phineas  Skinner,  H.  B.  Gale.  (15)  J.  B.  Crane. 
a6)  H.  B.  Gale.  (17)  George  H.  Keller,  and  John 
A.Landay. 


Missouri,  in  violation  of  the  organic  law  of 
the  Territory.  Of  the  legal  votes  oast.  General 
Whitfield  received  a  plurality.  The  settlers  took 
but  little  interest  in  the  election,  not  one-half  of 


(18)  Geo.  H.  Keller.  09)  John  A.   Lnnday,  L.  L. 
Eaidreau.    (20)  John  A.  Lnnday. 
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them  voting.  This  may  be  eocounted  for,  from 
the  fact  that  the  setUements  were  ecattered  ovor 
a  £7oat  extent — that  the  term  of  the  Delegate 
to  be  elected  was  Bhort — and  that  the  quoetion 
of  Free  and  Slave  inHtitutions  waa  not  general- 
ly regarded  by  them  aa  dLttiDctly  at  iMue.  Un- 
der these  circumstances  a  Bystematic  invasion 
from  an  adjoining  State,  by  which  large  numbers 
of  illegal  votes  were  cast  in  remote  and  sparee 
settlements  for  the  avowed  purpose  of  extend 
ing  Slavery  into  th«  Territory,  even  though  it 


did  not  change  the  result  of  the  election, 'wA»« 
crime  of  great  magnitude.  Ita  immediate  effect 
was  to  furtlier  excite  the  people  of  the  Northeia 
States — induce  acts  of  retaliation,  and  ^xaapfi: 
rate  the  actual  settlers  against  their  neighbort 
in  Missouri.  '    '-'i-       .    '  ai^rti 

In  January  and  February,  A.  »,  18J»5,  ih« 
Governor  caused  an  enumeration  to  b«  tak> 
en  of  the  inhabitants  and  qualified  TOtentia 
the  Territory,  an  abstract  of  which '  >a  tJbw* 
given:  :    •;  ;-^r.!iirtfOI 

ABSTRACT  OF  CENSUS  RETURNS.  "'    '  '  '"''|';^.*> '^ 
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On  the  9ame  day  the  census  was  completed, 
the  Governor  issued  his  Proclamation  for  an 
election  to  be  held  on  the  30th  of  March,  a.  d. 
1855,  for  Members  of  the  Legislative  Assembly 
of  the  Territory.  It  prescribod  the  boundaries 
of  Districts  ;  the  places  for  polls  ;  the  names  of 
Judges  ;  the  appointment  of  members  ;  and  re- 
cited the  qualification  of  voters.  If  it  had  been 
obsen'ed,  a  just  and  fair  election  would  have 
reflected  the  will  of  the  people  of  the  Territory. 
Before  the  election,  false  and  inflammatory  ru- 
mors were  busily  circulated  among  the  people  of 
Western  Missouri.  The  number  and  character  of 
the  emigration  then  passing  into  the  Territory 
were  grossly  exaggerated  and  misrepresented. 
Through  the  active  exertions  of  many  of  ita  lead- 
ing citizens,  aided  by  the  secret  eocioties  before 
referred  to,  the  passions  and  prejudices  of  the 
people  of  that  SUte  were  greatly  excited.  Seve- 
ral residents  there  have  testified  to  the  character 
of  the  reports  circulated  amoig,.Bnd  credited  by, 
the  people.  These  efforts  were  successfuL  By 
an  organized  movement,  which  extended  from 
Andrew  County  in  the  north  to  Jasper  County 
in  the  south,  and  aa  far  eastward  as  Boone  and 
Colo  Counties,  companies  of  men  were  arranged 
in  regular  parties  and  sent  into  every  Council- 
District  in  the  Territory,  and  into  every  Repre- 
sentative District  but  one.  The  numbers  were 
8o  distributed  as  to  control  the  election  in  each 
district  They  went  to  vote  and  with  the  avowed 
deeign  to  make  Kansas  a  Slave  State.  Thev 
were  generally  armed  and  ©quipped,  carried  with 
them  their  own  provisions  and  tents,  and  so 
marched  into  the  Territory.  The  details  of  this 
invasion  from  the  mass  of  the  te«timony  takOQ 


by  your  Committee,  are  so  volumlnouC^'that  wo 
can  here  state  but  the  loading  facta  elicited.  '■  .;' 

1st  District — March  30, 1855. — LAWRKVCsr* 

The  company  of  persons  who  marched  into 
this  District,  collected  in  Ray,  Howard,  Carroll, 
Boone,  La  Fayette,  Randolph,  Saline,  and  Cass 
Counties,  in  the  state  of  Missouri.  .Their  ex- 
penses  were  paid — those  who  could  ■'not  come 
contributing  provisions,  wagons,  etc.  (21).  Pro- 
visions were  deposited,  for  tnose  who  were  ex- 
pected to  come  to  LawrenoeTln  the  house  of 
William  Lykins,  and  were  diistribnted  amone 
the  Missourians  after  they  arrived  there  (22). 
The  evening  before  and  the  morning  of  the  day 
of  election,  about  1,000  men  from  the  above 
counties  arrived  at  Lawrence,  and  encamped 
in  a  ravine  a  short  distance  from  towh,'  near  the 
place  of  voting.  They  caine  in  wagons— of  which 
there  wore  over  one  hundred — and  on  horse- 
back, under  the  command  of  Col.  Samuel  Young, 
of    Boone    County,    Missouri,    and    Clnybome 

F.  Jackson,  of  MiBsouri.  They  were  armed 
with  guns,  rifles,  pistols,  and  bowie-knives^^and 
had  tents,  music,  and  flags  with  them  J28).  They 
brought  %vith  them  two  oiecea  of  artillery  )(24L 

(21)  F.  P.  Vaughan.  Jonrd&n  DaTidson.  rt2)^'W4a| 
Tatee,  0-  W.  Dabcock,  Dr.  John  Day,  "  (28)  A.  IX 
Ladd,  Norman  Alien,  Wm.  Yate«,  Wm.  B.  flonulnr, 

G.  W.  Diettler,  0.  W.  Babcoc-V,  Lyman  Allen,  B.  N^ 
Wood,  E.  Chapman,  Robert  Elliott,  W.  W.  Blanton. 
jourdan  Davidson,  Wm,  liTon.  3.  B.  A^^tt,  Jr*L,*-W« 
Ackley,  Dr.  John  Day.  A.  B.  Wade,  Jphn  M.  Bauki. 
H.  W.  Buckley.    (24)  E.  Chapman,  JTottrdao  l>*jJ^<W*« 
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loaded  with  muskot  balls  (25).  On  their  way  to 
Lawrence  some  of  them  mot  Mr.  N.  B.  Blanton, 
who  hod  been  appointed  one  of  the  Judges  of 
Election  by  Gov.  lieedor,  and  after  learning 
from  him  that  ho  considered  it  his  duty  to  de- 
maud  au  oath  from  them  as  to  their  place  of  re- 
aidenoe,  first  attempted  to  bribe,  and  then  threat- 
«ned  him  with  hanjjiug,  iu  order  to  indnue  him  to 
dispense  with  tliat  oath.  In  consequence  of  these 
threats,  hi  did  not  appear  at  the  polie  the  next 
morning  to  act  a?  Judge  (26). 

The  evening  before  the  election,  while  in  camp, 
the  Missouriuna  were  called  together  at  the  tent 
of  Captain  Claiborne  V.  Jackson,  and  speeches 
were  made  to  them  by  Col.  Young  and  others, 
calling  for  volunteers  to  go  to  other  districts 
where  there  were  not  Missourians  enough  to 
control  the  election,  and  there  were  more  at 
Lawrence  than  were  needed  there  (27).  Many 
volunteered  to  go,  and  the  morning  of  the  elec- 
tion, several  companies,  from  15U  to  200  men 
each,  went  off  to  Tecumseh,  Hickory  Point, 
Bloomington,  and  other  places  (28).  On  the 
morning  of  the  election,  the  Missourians  came 
over  to  the  place  of  voting  from  their  camp,  in 
bodies  of  one  hundred  at  a  time  (29).  Mr.  Blan- 
ton not  appearing,  another  Judge  was  appointed 
in  his  place — Col.  Young  claiming  that,  as  the 
people  of  the  Territory  had  two  Judges,  it  was 
nothing  more  than  right  that  the  Missourians 
should  have  the  other  one,  to  look  after  their  in- 
terests (3(1)  ;  and  Robert  E.  Cummins  was  elect- 
ed in  Blantou's  stead,  because  he  considered 
that  evdry  man  had  a  right  to  vote  if  he  had 
been  in  the  Territory  but  an  hour  (31).  The  Mis- 
sourians brought  their  tickets  witb  them,  (32)  ; 
but  not  havin<T  enough,  they  had  tiireo  hundred 
more  printed  m  Lawrence  on  the  evening  before 
and  the  day  of  election  (33).  They  had  white 
ribbons  in  their  button-holes  to  distinguish  them- 
eelvee  from  the  settlers  (34). 

When  the  voting  commenced,  the  question  of 
the  legality  of  the  vote  of  a  Mr.  Page  was  raised. 
Before  it  was  decided.  Col.  Samuel  \  ouiig  stepped 
up  to  the  window  where  the  votes  were  received, 
and  said  ho  would  settle  the  matter.  The  vote 
of  Mr.  Page  was  withdrawn,  and  Col.  Y'oung 
offered  to  vote.  lie  refused  to  take  the  oath 
prescribed  by  the  Governor,  but  swore  he  was  a 
resident  of  the  Territory,  upon  which  his  vote 
was  received  (35).  lie  told  Mr.  Abbott,  one  of 
the  Judges,  when  asked  if  ho  intended  to  make 
Kansas  his  future  home,  that  it  was  none  of  his 
business ;  that  if  he  were  a  resident  then,  ho 
fihould  ask  no  more  (3G).  After  his  vote  was  re- 
ceived, Col.  Young  got  up  in  the  window-sill  and 
axinounced  to  the  crowd  that  he  had  been  per- 
mitted to  vote,  aad  they  could  all  come  up  and 
vote  (37).  lie  told  the  Judges  that  there  was  no 
■nse  in  swearing  the  otliers,  as  they  would  all 
ewear  as  he  had  done  (38).  After  the  other  Judges 
concluded  to  receive  Col.  Young's  vote,  Mr.  Ab- 
bott resigned  as  Judge  of  Election,  and  Mr. 
Beniamin  was  elected  m  his  place  (39). 

The  polls  were  so  much  crowded  until  late  iu 
the  evening,  that,  for  a  time,  when  the  men  had 
voted,  they  were  obliged  to  get  out  by  being 
hoisted  up  on  the  roof  of  the  building  where  the 
election  was  being  held,  and  pass  out  over  the 

(25)  B.  Chapman.  (26)  N.  B.  Blanton.  (27)  Norman 
Allen,  J  DavidMou.  (28)  Norman  Allen,  Wm.  YAtes, 
W.  B.  Hornkby.C.  W.  B^ibcock,  S.  N.  WooU,  J.  David- 
Bon,  A.  B.  Waile.  (29)  E.  D.  Ladd.  (30)  S.  N.  Wood. 
(31)  a.  A.  Cum.nini.  Norman  Allin,  S.  N.  Wood,  C.  3. 
Pratt,  J.  B.  Abbott.  (32)  C.  W.  Babcock..  Robert 
Elliott.  (3.J)  Robert  E'liott.  (34)  E.  W.  Dietzler. 
(35)  E.  D  baild,  Worman  Allen,  y.  N.  Wood,  C.  8. 
Pratt,  J.  B.  Abbott.  (36)  Norman  Allen.  J.  B.  Abbott 
(37)  K  D.  Ladd,  Norman  Allen.  8.  N.  Wood,  C.  S. 
Pratt.  J.  B.  Abbott  (38)  C.  W.  Babcock,  J.  B.  Abbott. 
(39)  0.  W.  Babcock,  8.  N.  Wood,  0.  8.  Pratt.  J.  B. 
Abbott 


house  (40).  Afterward  a  passage  way  through 
the  crowd  was  madoj  by  two  lines  of  men  being 
formed,  through  which  the  voters  could  get  up 
to  the  polls  (41).  Col.  Young  asked  that  the  old 
men  be  allowed  to  go  up  first  and  vote,  as  they 
were  tired  with  the  traveling,  and  wanted  to  get 
back  to  camp  (42). 

The  Missourians  sometimes  came  up  to  tho 
polls  in  procession,  two  by  two,  and  voted  (43). 

During  the  day  tho  Missourians  drove  off  the 
ground  some  of  the  citizens,  Mr.  Stevens,  Mr. 
Bond,  and  Mr.  Willis  (44).  They  threatened  to 
shoot  Mr.  Bond,  and  a  crowd  rushed  after  him 
threatening  him,  and  as  he  ran  from  them  some 
shots  were  fired  at  him  as  he  jumped  off  the  bank 
of  the  river  and  made  his  escape  (45).  llie  citi- 
zens of  the  town  went  over  in  a  body,  late  in  the 
afternoon,  when  the  polls  had  become  compara- 
tively clear,  and  voted  (46). 

Before  the  voting  had  commenced,  the  Mis- 
sourians said,  if  the  Judges  appointed  by  the 
Governor  did  not  receive  their  votes,  they  would 
choose  other  Judges  (47).  Some  of  tiiein  voted 
several  times,  changing  their  hats  or  coats  and 
coming  up  to  the  window  again  (48).  They  said 
they  intended  to  vote  first,  and  after  they  had 
got  through  then  the  others  could  vote  (4'.i). 
Some  of  them  claimed  a  right  to  vote  under  tho 
organic  act,  from  the  fact  that  their  mere  pre- 
sence in  the  Territory  constituted  them  residents, 
though  they  were  from  Wisconsin,  and  had  homes 
in  ^lissouri  (50).  Others  said  they  had  a  right 
to  vote,  because  Kansas  belonged  to  Missouri, 
and  people  from  the  ea-st  had  no  right  to  settle  in 
the  len-itory  and  vote  there  (51).  They  said  they 
came  to  the  Territory  to  elect  a  legislature  to 
suit  themselves,  as  the  people  of  the  Territory 
and  persons  from  the  east  and  north  wanted  to 
elect  a  Icj^islature  that  would  not  suit  them  (52). 
They  said  they  had  a  right  to  make  Kansas  a 
Slave  State,  because  the  people  of  the  north  had 
sent  persons  out  to  make  it  a  Free  State  (53). 
Some  claimed  Uiat  they  had  heard  that  the  Emi- 
grant Aid  Society  had  sent  men  out  to  be  at  the 
election,  and  they  came  to  offset  their  votes;  but 
tho  most  of  them  made  no  such  claim.  Col. 
Young  said  ho  wanted  the  citizens  to  vote  in 
order  to  give  tho  election  some  show  of  fairness 
(54).  The  Missourians  said  there  would  be  no 
ditncuky  if  the  citizens  did  not  interfere  with 
their  voting^  but  they  were  determined  to  vote — 
peaceably,  if  they  could,  but  vote  any  how  (55). 
They  said  each  one  of  them  was  prepared  for 
eight  rounds  without  loading,  and  would  go  the 
ninth  round  with  the  butcher  knife  (56).  Some 
of  them  said  that  by  voting  in  the  Territory,  they 
would  deprive  themselves  of  the  right  to  vote  in 
Missouri  for  twelve  months  aftervvard  (57). 

The  Missourians  began  to  leave  tho  atternoon 
of  the  day  of  election,  though  some  did  not  go 
home  until  the  next  morning  (58). 

In  many  cases,  when  a  wagon-load  had  voted, 

(40)  E.  D.  Ladd,  Norman  Allen.  C.  W.  Bibcock,  Ly- 
man  Allen,  J.  M.  Banks.  (41)  E.  D.  Ladd,  Norraaa 
AlWn,  L>man  Allen.  (42)  l-ymau  Allen,  E.  D.  Ladd, 
(43)  E.  D.  lAdd,  Ira  W.  Ackley.  (44)  E.  D.  L^dd,  C. 
W.  Babcock.  Lyman  Allen,  S  N.  Wond.  N.  B.  Blanton, 
John  iiey.  J  Davidson,  Charles  Robinson.  (45)  E.  D. 
Ladd,  C.  W.  Babcock,  Lyman  Allen,  8.  N.  Wood.  N. 
B.  Blanton,  J.  Davidson,  Dr.  Juhn  D«y.  (46)  E.  D. 
Ladd,  C.  Kobinson,  A.  B-  Wade.  J.  Whitlock,  J.  .M. 
Banki,  U.  W.  B.ickley.  (47)  O.  W.  Deitzler.  (48)  S. 
N  Wood,  Ira  W.Ackley.  (49)  J.  Dividson.  (50)  E. 
D.  Ladd.  Normau  Allen,  Lyman  Allen.  (51)  W.  B. 
Hornsby,  C.  W.  Babcock,  C.  Robinson.  (52)  Wm. 
Yateg.  Thos.  Hopkiiin,  Ira  W.  Ackley.  (53)  Lyman  Al- 
len, J.  Davidson.  (64)  Norman  Allen.  (55)  Norman  Al- 
len, Lyman  Allen,  C  W.  Babcock,  8  N  Wood,  F.  Chap- 
man, Thos.  Hopkins.  (56j  Juurdan  Davidson.  (57)  J.  B. 
Abbott  (5S)  E.  D.  Ladd.  Norman  Allen,  Wm.  Yates, 
W.  B.  Horusby.  G.  W.  DieUler,  C.  W.  Babcock,  0. 
Robinson,    E,   Chapman,   Lyman    Allen,    J.    Dayid- 
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they  immediately  started  for  home  (59).  On 
their  way  home  they  eaid  that  if  Governor 
Reeder  did  not  sanction  the  election,  they  would 
bang  him  (60). 

The  citizens  of  the  town  of  Lawrence,  as  a 
general  thing,  were  not  anned  on  the  day  of 
election,  though  some  had  revolvers,  but  not 
exposed,  ns  were  the  armsof  theMig8ourian8(61). 
They  kept  a  guard  about  the  town  the  niglit 
after  the  eU-ction,  in  consequence  of  the  threats 
of  the  Mi.-is<>uri(in!<,  in  order  to  protect  it  (62). 

The  I'ro-Sluvery  nu-n  of  the  District  attended 
the  nominating  Conventions  of  the  Free-State 
men,  and  voti-d  for,  and  secured  the  nominatioDS 
of,  the  men  they  considered  the  most  obnoxious 
to  the  Free-State  party,  in  order  to  cause  dis- 
sension in  that  party  (63). 

Quite  a  number  of  settlers  came  into  the  Dis- 
trict before  the  day  of  election,  and  after  the 
census  was  taken  (64).  According  to  the  census 
returns,  tliere  were  then  in  the  District  369  legal 
voters.  (')f  those  whose  names  are  on  the  census 
returns,  177  are  to  be  found  on  the  poll-books  of 


a  short  time,  when  Mr.  Joocs  nmrnbed  witb  tha> 
crowd  up  to  the  window,  ajid  demanded  that  thejr^ 
should  bo  allowed  to  vote  witiiout  swearing  a*., 
to  their  residence  (68).  After  somo  noisy,  audi 
threatening  talk  ClaibomoF.  Jucksonaddrewe^^ 
the  crowd,  saying  they  had  oomo  tliere  to  vole,^ 
that  they  had  a  right  to  voto  if  they  had  beeiL; 
there  but  five  minutesj  and  he  wa»  not  willing  to ^ 
go  home  without  voting ;  which  was  rooeived; 
with  cheers  (69).  Jackson  then  called  upon  them-^ 
to  form  into  little  bands  of  fifteen  or  twentyj 
which  they  did  (70),  and  went  to  an  ox-wag<m 
filled  with  guns,  which  were  distributed  among;^ 
them  (71),  and  proceeded  to  load  some  of  theia. 
on  the  ground  (72).  In  pursuance  of  Jackson's, 
request,  they  tied  white  tape  or  ribbons  in  tfaeit/ 
buttonholes,  so  as  to  distinguish  them  from  the-. 
"Abolitionists"  (73).  They  again  demanded  .thaL. 
the  Judges  should  resi^,  and  upon  thoir  refus-b 
ing  to  do  so,  smashed  in  the  window,  eash  and 
all,  and  presented  their  pistols  and  guns  to  them,, 
threatenmg  to  shoot  them  (74).  Some  one  on  the 
outside  cried  out  to  them  not  to  shoot,  as  there 


the  30tii  of  March,  1855.  Messrs.  Ladd,  Babcock,    were   Pro-Slavery  men   in   the  room,  with  .the 


and  Pratt,  testify  to  55  names  on  the  poll-books 
of  per.ious  they  knew  to  have  settled  in  the  Dis- 
trict after  the  census  was  taken  and  before  the 
election.  A  number  of  persons  came  into  the 
Territory  in  March,  before  the  election,  from  the 
northeni  and  eastern  States,  intending  to  settle, 
who  were  in  Lawrence  on  the  day  of  election. 
At  that  time,  many  of  them  had  selected  no 
claims,  and  liad  no  fixed  place  of  residence. 
Such  were  not  entitled  to  vote.  Many  of  them 
became  dissatisfied  with  the  country.  Others 
were  disappointed  in  its  political  condition,  and 
at  the  price  and  demand  for  labor,  and  returned. 
Whether  any  such  voted  at  the  election,  is  not 
clearly  shown ,  but  from  the  proof,  it  is  probable 
that  in  the  latter  part  of  the  day,  after  the  great 
body  of  the  Missourians  had  voted,  some  did  go 
to  the  polls.  The  number  was  not  over  50.  These 
voted  the  Free-State  ticket  The  whole  number 
of  names  appearing  upon  tiie  poll-lists  is  1,034. 
After  full  examination,  we  are  satisfied  that  not 
over  232  of  these  were  legal  voters,  and  802  were 


ballot-box,  ran  out  into  the  crowd,  hplding  up 
non-resident  and  illegal  voters.     This  District  is    the  ballot-box  and  hurrahing  for  Missouri ,(82). 


Judges  (75).   They  then  put  a  pry  under  the  cor- 
ner of  the  house,  which  was  a  log  house,  -end 
lifted  it  up  a  few  inches  aud  let  it  fall  agaiu^6),. 
but  desisted  upon  being  told  there  were  Pro-; 
Slavery  men  in  the  house.    During  this  time|b»-^ 
crowd  repeatedly  demanded  to  be  allowed  to  vote, 
without  being  sworn,  and  Mr.  Ellison,  oneof  tbo^ 
Judges,  expressed  himself  willing,  battbe  otberl 
two  Judges  refused  (77) ;  thereupon  a  -body  of, 
men,  headed  by  "  SnerifT  Jones,"  rushed  into, 
the  Judges'  room  with  cocked  pistoU  and  drami 
bowie-knives  in  their  hands,  and  approached^ 
Burson  and  Kamsay  (78).    Jones  pulled  onthia 
watch,  and  said  he  would  give  them  five  miautea 
to  resign  in,  or  die  (79).     When  the  five  mi- 
nutes had  expired  and  the  Judges  tZtdno^  resign, 
Jones  said  he  would  give  them  another  minute, 
and  no  more  (80).     Ellison  told  his  aseooiatea 
that  if  they  did  not  resign,  there  would  beon^j 
hundred  shots  fired  in  the  room  in  .lesajihai^, 
fifteen  minutes  (81) ;  and  then,  snatching.^ap  the>) 


strongly  in  favor  of  making  Kansas  a  Free  State, 
and  there  is  no  doubt  that  the  Free-State  candi- 
dates for  the  legislature  would  have  been  elected 
by  large  majorities,  if  none  but  the  actual  settlers 
had  voted.  At  the  preceding  election  in  Novem- 
ber, 1854,  where  none  but  legal  voters  were 
polled.  General  Whitfield,  who  received  the  full 
strength  of  the  Pro  Slavery  party  (65),  got  but 
46  votes. 

II.  District — Bloomington. 
On  the  morning  of  election,  the  Judges  ap- 
pointed by  tho  Governor  appeared  and  opened 
the  polls.  Their  names  were  Harrison  Burson, 
Nathaniel  Kamsay,  and  Mr.  Ellison.  The  Mis- 
sourians began  to  come  in  early  in  the  morning, 
some  500  or  000  of  them,  in  wagons  and  carriages, 
and  on  horseback,  under  the  lead  of  Samuel  J. 
Jones,  then  Postmaster  of  WeMport,  Missouri, 
Claiborne  F.  Jackson,  and  Mr.  Steely,  of  Inde- 

Eeiidence,  Mo.     They  were  armed  with  double- 
arreled  guns,  rifles,  bowie-knives  and  pistols, 
and  had  flags  hoisted  (66).     They  hold  a  sort  of 
informal  election,  oflTat  one  side,  at  first  for  Gov-  I 
ernorot  Kansas,  and  shortly  afterward  announced 


About  that  time  Burson  and  Ramsay  were  called 
out  by  their  fl-iends,  and  not  sufTered  to  return 
(83).  As  Mr.  Burson  went  out,  he  put  the  ballot 
poll-books  in  his  pocket,  and  took  them  with  him. 
(84);  and  as  he  jvas  going  out,  Jones  snatched' 
some  papers  away  from  him  (85L  and  ehortly. 
afterward  came  out  himself  holcliug  them  up^ 
crying  "hurrah  for  Missouri  '  (86).  After  he,dia- 
covered  they  were  not  the  poll-books,  he  took  a 
party  of  men  with  him  ancl  started  off  to  .take 
the  poll-books  from  Burson  (87).  Mr.  £ur8oa 
saw  them  coming,  and  he  gave  tne  book&to  Ur. 
Umberger,  and  told  him  to  start  off  in.  aaother 
direction,  so  as  to  mislead  Jones  and  his  -party 
(88).  Jones  and  his  party  caught  Mr.  Umberger, 
took  the  poUbooks  away  from  him,  and  Jonev- 

(68)  H.  Burson,  N.  Ramsay,  J.  M.  Ounn,  A.  White.  E. 
O.  Macfv.  H.  Muzzy,  Wm  Jes8ne,  Joha  A.  Wakefield. 
CO)  J  M.  DuQo,  A.  White,  E.G.  Maoey.  J.  S.  Wakefield. 
(70)  K.  G  Macev,  J  A.  WakeUeld.  (71)  J.  M.  Dunn, 
J.  C.  Dunn,  A.  White  (72)  K.  G  Macey  (73)  J.  M. 
Dunn,  J.  N.  Mace,  A.  White,  K.  G  Macey,  J.  A.  Wake- 
field. (74)  II.  Burson,  N.  R'lniiiatr.  (76)  J.  C.  Dunn. 
(76)  H.  Burson,  N  Rani'ay,  J  W.  Mace,  J.  C.Dunn, 
•    White,   K.   a.   M*cey,   U.    Muzzy,   8.    Jono«,  J.  A. 


Thomas  Johnson'of  Shawnee'MisBroM,"ere"c'ted  !  m^H^R    (77)J  C.  Dun,  (78)  H    Burson.  N£Um«T,. 

Ckjvenu.r  /(;7i       Tk,.   „^n„  \.^a   i .!_„,.  i.Tl  I   ^9)  H.  Bura.m,  N.  Rainsay,  J.  C.  Dunn,    U.  Mimy,  W. 

J'saee     (80)  II.  Burton,  N.  Rauisay.  U.  Muzzy.    (81)  J3C 


Governor  (67).     The  polls  had  been  opened  but 


(69)  S  N.  Wood.  (60)  QtAxia  Jenkins.  (61)  E.  D. 
L^d  (02)  E.  D.  Ladd.  (63)  A.  B.  Wade.  (64)  K. 
p.  Ladd.  Norman  All^u,  0.  w.  Bibcock,  (larle.s  Rob- 
\"?°'  T'Z,™*,"  *"''°  J-  M-  Bankt  (nS)  James  Whit- 
lock.  (06)  U.  Burson,  N.  Bamsay.  James  M.  Duna, 
Andre*  Wh.u.  i-r.  K  G.  Macey.  H.  Man/,  Wm.  Jo»- 
"      (67)  £.  G.  Macey. 


see,  John  A.  Wakefield. 


BursoQ,  N.  Ramsay,  J.  N.  Macey,  H.  Muzzy,  W,' Jek^ 
see,  S.  Jones.  J  A.  Wakefield.  (82)  H  Burson.  J.  Oi' 
Dunn.  (83)  H.  Burson,  N.  Kam'tay,  J.  O.  I>nnn,Ai 
White,  U  .Muzzy.  Wm.  Jess'-e.  (84)  H.,Bur»oni  Wb2 
Jeesee.  (85)  U.  Burson.  (80)  U.  Uurson,.J.  M.  Ditnn, 
K  Q.  Macev.  Wra  Jesaee  (87)  H.  Jlurton,  \N. 'BaxO- 
i^y.  (88)  fi.  Bursoii,  A.  White,  O. .W.  FinbemOr'n. 
Jesaee.  v"'r»^» 
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took  him  up  bt-hind  him  on  a  horse,  and  carried 
him  back  a  prisoner  (89).  After  Jones  and  his 
party  had  tiik«'n  Umberger  back,  they  went  to 
the  house  of  Mr.  Ramsay  and  took  Judge  John 
A.  Wakefidd  prisoner,  and  carried  him  to  the 
place  of  election  (90),  and  made  him  get  up  on 
a  wagon  and  make  them  a  speech  ;  after  which 
they  put  a  wliite  ribbon  in  hia  button  luilo  and 
let  hnn  go  (SI).  Tlicy  then  chose  two  now 
Judges,    and     proceeded     with     the     election 

They  also  threatened  to  kill  fho  Judges  if  thoy 
did  not  receive  their  votes  without  swearing  thorn, 
or  else  resign  (92).  They  said  no  mmi  should 
vote  who  would  submit  to  be  sworn — that  they 
would  kill  any  one  who  would  otfer  to  do  so — 
"shoot  him,"  "  cut  hisgxits  out,"  etc.  (".13).  Thoy 
said  no  man  should  vote  this  day  unless  he  voted 
an  open  ticket,  and  was  "  nil  right  ou  the  goose," 
(94),  and  that  if  they  could  not  vote  by  fair 
means,  they  would  by  foul  means  (95).  Thoy 
said  they  had  as  much  right  to  vote,  if  they  had 
been  in  the  Territory  two  minntee,  aa  if  they  had 
been  there  for  two  years,  and  they  would  vote 
(96).  Some  of  tho  citicens  who  wore  about  the 
window,  but  had  not  voted  when  tho  crowd  of 
Missourians  marched  up  there,  upon  attempting 
to  vote,  were  driven  back  by  the  mob,  or  driven 
ofif(97).  One  of  them,  Mr.  J.  M.  Macey,  was 
asked  if  he  would  take  the  oath,  and  upon  his  re- 
plying that  he  would  if  the  judges  required  it,  he 
was  dragged  through  the  crowd  away  from  the 
poilj,  amid  cries  of  "  Kill  tho  d — d  nigger  thiclV 
"  Cut  his  throat,"  "  Tear  his  heart  out,"  etc. 
After  they  got  him  to  the  outside  of  tho  crowd, 
they  stood  around  him  with  cocked  revolvers  and 
drawn  bowie-knives,  ono  man  putting  a  knife  to 
his  heart,  so  that  it  touched  him,  another  holding 
a  cocked  pistol  to  his  ear,  while  niiother  struck 
at  him  with  a  club  (98).  The  Missourians  said 
they  had  a  right  to  vote  if  thev  had  beeu  in  tho 
Territory  but  five  minutes  (99).  Some  said  they 
had  been  hired  to  come  there  and  vote,  and  get 
a  dollar  a  day,  and,  by  Q — d,  they  would  vote  or 
die  there  (lOti). 

They  said  the  30th  day  of  March  was  an  im- 
portant day,  as  Kansas  would  be  made  a  Slave 
State  on  that  day  (101).  They  began  to  leave  in 
the  direction  of  Missouri  in  the  afternoon,  after 
they  had  voted  (10~),  leaving  some  thirty  or  forty 
around  the  house  where  the  election  was  held, 
to  guard  the  polls  until  after  the  election  was 
over  (103).  The  citizens  of  tho  Territory  were  not 
around,  except  those  who  took  part  in  tho  mob 
(104),  and  a  large  portion  of  them  did  not  vote 
(105);  341  votes  were  polled  there  that  day,  of 
which  but  some  thirty  were  citizens  (10(3).  A  pro- 
test against  tho  election  was  made  to  the  Gov- 
ernor (107).  The  returns  of  tho  election  inado  to 
the  Governor  were  lost  by  tho  Committee  of 
Elections  of  the  Legislature  at  I'awnoe  (108). 
The  duplicate  returns  left  in  the  ballot  bi).\  wore 
taken  by  F.  E.  Laley,  ono  of  the  Judges  elected 
by  tJbo  Missourians,  and  were   either  lost  or  do- 

(89)  H.  Burson,  N.  Ramsiy,  A.  White,  G.  W. 
Dmberger.  E  C.  Macey,  Wm.  Jessee,  J.  A  WakefielJ. 
(90)  N.  RamsAy,  J.  .M.  Dunn,  A.  White,  E.  O.  Macey, 
Q.  W.  Umberger,  Wm.  Jesaee,  J.  A  Wakefield.  (91) 
E.  O.  Macey,  Q.  W.  Umberger,  J.  A.  Wakt-lield.  (9-2) 
P.  Lahey.  (92)  J.  C.  Dunn,  Wm  Jeseee,  J.  Jones. 
(93)  U.  Barson,  N.  RaniBay,  J.  M.  Dunn.  J.  N.  Mace, 
A.  White,  B.  Q  Macey.  W.  Jessee.  (94)  N.  Rara8.<»y^ 
(95)  II.  Burson,  N.  Ramsay.  J.  M.  Dunn.  (96)  J.  M. 
Dunn.  (97)  II.  Burson,  N.  Ramsay,  Wm.  Jessee.  J.  N. 
Macey.     (98)  J.  N.  .Macey.  H.  Muzzy.    (99)  J.  M.  Dunn, 

A.  White.  K.  O.  Mttcoy,  J.  A.  Wakffield.  (lOO)J.  M. 
Dunn,  J.  C.  Dunn.  A.  White  (101)  N.  Rameay.  (102) 
J.  C.  Dunn,  A.  White.  (103)  A  White.  (104)  H. 
Burson.  (105)  H.  Burson.  J.  N.  Mace,  H.  .Muzzy,  Wm. 
Jessee,    J.    A.   Wakefield      (106)    U    Bur^nn       (107) 

B.  Jonea,  J.  A.  Wakefleld.  (108)  Daniel  Wood- 
man. 


stroyed  in  his  house  (109),  eo  that  your  Commit- 
tee have  been  unable  to  institute  a  comparison 
between  tlie  poll-lists  and  census  returns  of  this 
district.  Tho  testimony,  however,  is  unifonii, 
that  not  even  thirty  of  those  who  voted  there 
that  day  were  entitled  to  vote,  leaving  311  illegal 
votes.  Wo  are  satisfied  from  tho  testiuiouy  that, 
had  the  actual  settlers  alone  voted,  tho  Free 
State  candidates  would  have  been  elected  by  a 
hondsome  majority. 

IIId  District — Teccmskh. 

On  the  28th  of  JIarch,  persons  from  Clay, 
Jackson,  and  Howard  Counties,  Mo.,  began  to 
come  into  Tecum.seh,  in  wagons,  carriages  and 
on  horseback,  armed  with  guns,  bowie-knives, 
and  revolvers;  and,  with  threats, encamped  clo^e 
by  the  town,  and  continued  coming  until  tho 
day  of  election.  (110).  The  night  before  tho  elec- 
tion 200  men  were  sent  for  from  the  camp  of 
Missourians  at  Lawrence  (111).  On  the  morning 
of  the  election,  before  the  polls  were  opene<l,8omo 
300  or  400  Missourians  anci  others  were  collected  in 
the  yard  about  the  house  of  Thomas  Stinson ,  where 
the  election  was  to  be  held,  armed  with  bowie- 
knives,  revolvers,  and  clubs  (112).  Theysaidthey 
came  to  vote,  and  whip  the  damned  Yankees,  and 
would  votewithout  being  sworn  (113).  Some  said 
they  came  to  have  a  fight  and  wanted  one  (114). 
Col.  Samuel  H.  Woodson  of  Independence,  Mo., 
was  in  tho  room  of  the  Judges  when  they  arrived, 
preparing  poll-books  and  tally-lists,  and  remain- 
ed there  during  their  attempts  to  organize  (114). 
The  room  of  the  Judges  was  also  filled  hy  many  of' 
the  strangers  (115).  The  Judges  could  not  agree 
conceriiing  the  oath  to  be  taken  by  themselves 
and  the  oath  to  be  administered  to  tho  voters, 
Mr.  Burgess  desiring  to  administer  tho  oath  pre- 
scribed by  the  Governor  and  tho  other  two 
Judges  opposing  it  (116).  During  this  discussion 
between  the  Judges,  which  lasted  some  time,  the 
crowd  outside  became  excited  and  noisy,  threat- 
ening and  cursing  Mr.  Burgess,  tho  Free-Stato 
Judge  (117).  Persons  were  sent  at  different 
times,  by  the  crowd  outside,  into  the  room  where 
the  Judges  were,  with  threatening  messages,  es- 
pecially against  Mr.  Burgess,  and  at  last  ten  min- 
utes were  given  them  to  organize  in  or  leave ;  and 
as  tho  time  pa.ssed,  persons  outside  would  call  out 
the  number  of  minutes  left,  with  threats  against 
Burgess,  if  he  did  not  agree  to  organize  (118). 
At  the  end  of  that  time,  the  Judges  not  being 
able  to  organize,  left  the  room  and  tho  crowd 
proceeded  to  elect  nine  Judges  and  carry  on  tho 
election  (119).  The  Free-State  men  generally 
left  the  ground  without  voting,  stating  tliat  there 
was  no  use  in  their  voting  there  (120).  The  poll^ 
were  so  crowded  during  the  first  part  of  tlio  day 
that  the  citizens  could  not  get  up  to  the  window 
to  vote  (121).  Threats  wero  made  against 
the  FVee  State  men  (122).  In  the  afternoon  the 
Uev.  Mr.  Gispatrick  was  attacked  and  driven  off 
by  tho  mob.  A  mau,  hy  some  called  "  Texas," 
made  a  speech  to  tho  crowd  urging  them  to  voto 
and  to  remain  on  the  ground  uutil  the  polls  were 
closed,  for  fear  the  abolitionists  would  come  there 
in  tlio  afternoon  and  overpower  them,  and  thus 
they  would  lose  all  their  trouble. 

For  making  an  affidavit  in  a  protest  against  this 

(109)  F.  E.  Laley.  (110)  W.  A.  M.  Vaughan,  M.  J.  J. 
Mitchell,  John  Long.  (Ill)  U.  B.  Burgess.  (112)  The 
Rev  n.  B  Burges.s,  Charles  Jordan,  Jumea  Ilickoy,  L. 
O.  Wiiworth.  D.  11.  Howe,  J.  M.  Merrian,  W.  R. 
BaKgs.  W.  A  .M.  Vaughn.  (113)  John  Long,  L.  0. 
Wiiworth.  George  Holme.s.  (114)  L.  0.  Wiiworth. 
(115)  A.  W.  Burgess.  (110)  H.  B.  Burgess,  George 
Holmes.  (117)  H.  B.  Burgess,  John  Long.  D.  H. 
Home.  (118)  H.  B.  Burgess,  Charles  Jordan,  U.  D. 
Home.  (119/  H.  B.  Burgess,  Charles  Jordan,  J.  ii. 
Merrian,  Geo.  Holmes.  (120)  H.  B.  Burgees,  0.  Jor- 
dan. J.  M.  Merrian.  (121)  L.  O.  Wiiworth.  (122)  0. 
Jordan. 
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etocUon,  setting  forth  tho  facts,  Mr.  Burgees  wm 
indicted  by  the  Ornnd  Jury  for  peijury,  which  in- 
dictment was  found  more  than  tiftoeii  months  aj^o, 
and  is  still  pendiiip,  Mr.  IJurgess  never  having 
been  informed  wha  his  licensor  was  or  what  was 
the  testimony  ajjaiust  him  (123).  A  large  ma- 
jority, four  to  one,  of  the  actual  settlers  of  that 
aistrict  wore  Free  State  men  (124),  and  there 
cannot  be  tho  least  doubt,  if  none  but  the 
octuftl  settlers  of  tho  district  had  voted  at  that 
election,  that  the  Free-State  candidate  would 
have  l)wn  elected.  The  number  of  legal  votes 
in  the  district,  according  to  tho  census  returns, 
was  101.  The  total  number  of  votes  cast  was 
372,  and  of  these  but  thirty-two  are  on"  the  re- 
turns, and  from  the  testimony  and  records,  we 
arc  satisfied  that  not  over  forty  legal  votes  were 
onst  at  that  election.  A  body  of  armed  Missou- 
rians  came  into  the  district  previous  to  the  elec- 
tion, and  encamped  there  (1-5).  Before  the  time 
arrived  for  opening  the  polls,  the  Missourians 
went  to  another  than  the  town  appointed  for  the 
election  ;  and  one  of  the  Judges  appointed  by  the 
Governor,  and  two  cho.sen  by  the  Missourians, 
proceeded  to  open  the  polls  and  carry  on  the 
election  (126).  Tho  Missourians  said  none  but 
Pro-Slavery  men  should  vote,  and  threatened  to 
shoot  any  Free-State  man  who  should  come  up 
to  vote  (127).  Mr.  Mockbee,  one  of  the  judges 
elected  by  the  Missourians,  had  a  store  near  the 
boundary  fixed  by  the  prochunation  of  the 
Governor,  while  he  cultivated  a  farm  in  Missouri, 
where  his  family  lived  (128),  and  where  his  legal 
residence  was  then  and  is  now.  Tho  Missourians 
also  held  a  side-election  for  governor  of  the  Terri- 
tory, voting  for  Tliomaa  Johnson  of  Shawnee  Mis- 
sion (120).  The  Free-State  men  finding  the  polls 
under  the  control  of  the  non-residents,  refus^  to, 
and  did  not,  vote  (13U).  They  constituted  a  de- 
cided majority  of  the  actual  settlers  (131).  A 
petition  signea  by  a  majority  of  the  residents  of 
the  district  waa  sent  to  the  Governor  (132).  The 
whole  number  of  votei-s  in  this  district,  ticcord- 
ing  to  tho  census  returns,  was  forty-seven  ;  the 
number  of  votes  cast  waa  eighty,  of  whom  but 
fifteen  were  residents,  the  number  of  residents 
whoso  names  ore  on  the  census-rolls,  who  did 
not  vote,  was  thirty-two. 

For  some  days  prior  to  the  election,  compa- 
nies of  men  were  organized  in  Jackson,  Ca«s,  and 
Clay  counties,  Mo.,  for  the  purpose  of  coming  to 
tlie  Territory  and  voting  in  this  Vth  district 
(133).  The  day  previous  to  the  election,  some 
400  or  500  Missourians,  anned  with  guns,  pistols, 
and  knives,  came  into  the  Territory  and  camped, 
Bomo  nt  Hull  Creek,  and  others  at  Potawatamie 
Creek  (131.)  Their  camps  were  about  si.xteen  milee 
apart.  On  the  evening  before  the  election.  Judge 
Hamilton  of  tho  t'ass  County  Court,  Mo.,  came 
from  the  Potawatamie  Creek  camp  to  Bull  Creek 
for  sixty  more  Missourians,  as  they  had  not 
enough  there  to  render  the  election  certain,  and 
aboutthatnumberwentdo'ivTi  therewith  him  (135). 
On  tho  evening  before  the  election.  Dr.  B.  C. 
Westfall  was  elected  to  act  as  one  of  the  Judges 
of  Election  in  the  Bull  Creek  precuict,  in  place 
of  one  of  tlio  Judges  appointed  by  the  Governor, 
who,  it  was  said,  would  not  bo  there  the  next  day 
(13t)).  Dr.  Westfttll  was  at  that  time  a  citizen  of 
Jackson  county,  Mo.  (137).    On  the  morning  of 


(123)  n.  B.  BurROg*.  (124)  H.  B.  Burgess. 
(126)  Perry  Fuller,  Peter  Ba»«iager.  (126;  Perry  Ful- 
ler, Wm.    Moore,  J.  F.    JavenB.     (127)   J.  F.   Javeas. 

(128)  Wm.    Moore,   J.  F.  J«veQ8,     Thomas  Mockbee. 

(129)  Perry  Fuller,  William  Moore.  (130)  Perry  Ful 
l«r,  Wm.  Moore,  J.  F.  Javeng,  T.  Mockbee.  (ISl)  Per- 
ry Fuller,  Wm.  Moore,  J.  F.  Javens.  (132)  Perry  Fal- 
l«r,  J-  F.  Javena.  (133)  Dr.  B.  C  Wegtfall,  Jogeph  M. 
(^•arhirt.  (134)  Dr.  B.  0.  Westfall,  Jaaie«  W.  Wilson. 
3.  M.  Gearharu  (136)  Dr.  B.  C.  Weatfall.  (136)  Dr. 
B.  0.  WeatfalL    (137)  Dr.  B.  Weatfall,  J.  W.  Wilson. 


the  eloction,  the  polls  for  Bull  Creek  precinct 
were  opened,  and,  without  swearing  the  Jndgea^ 
they  proceeded  to  receive  the  votes  of  all  who  of- 
fered to  vote.  For  the  sake  of  appearance  they 
would  gpVBomc  one  to  come  to  the  window  and 
oflFer  to  vote,  and  when  asked  to  bo  sworn  he 
would  pretend  to  grow  angry  at  thq  Judgoe  and 
would  go  away,  and  his  name  would  be  put  dowu 
as  having  offered  to  vote,  but  "  r^ected,  refus- 
ing to  be  sworn."  This  arrangement  waa  made 
previously  and  perfectly  understood  by  the 
Judgee  (138).  But  few  of  the  residentB  of  the 
district  were  present  at  the  election,  and  only 
thirteen  voted  (139).  The  number  of  votes  ca«t 
in  the  precinct  waa  393. 

One  Missourian  voted  for  himself  and  then 
voted  for  his  little  son,  but  10  or  11  years  old 
(140).  Col.  Coffer,  Henry  Younger  and  Mr.  Ly- 
kins,  who  were  voted  for  and  elected  to  the  IjO- 
gislaturo,  were  resident*  of  Missouri  at  the  time 
(141).  CoL  Coffer  subsequently  married  in  the 
Territory.  After  the  polls  were  closed  the  re- 
turns were  made,  and  a  man,  claiming  to  be  a 
magistrate,  certified  on  them  that  he  had  sworn 
the  Judges  of  Election  before  opening  the  polls 
(142).  In  the  Potawatamie  precinct  tne  Missou- 
rians attended  the  election,  and  after  threatening 
Mr.  Chesnut,  the  only  Judge  present  appointea 
by  the  Governor,  to  induce  him  to  resign,  they 
proceeded  to  elect  two  other  Judges — one  -a 
Missourian  and  the  other  a  resident  of  another 
precinct  of  that  District.  The  polls  were  then 
opened,  and  all  the  Missourians  were  allowed  to 
vote  without  being  sworn. 

After  the  polls  were  closed-  and  tho  retuma 
made  out  for  the  signature  of  the  Judges,  Mr. 
Chesnut  refused  to  sign  them,  as  he  did  not  con- 
sider them  correct  returns  of  legal  voters. 

Col.  Coffer,  a  resident  of  Missouri,  but  elected 
to  the  Kansas  Legislature  from  that  District  at 
that  election,  endeavored  with  others  to  induce 
Mr.  Chesnut  by  threats  to  sign  the  retumsj, 
which  he  refused  to  do,  and  left  the  House.  On 
his  way  home  he  was  fired  at  by  some  Mis^on- 
riane,  thou<rh  not  injured  (143).  There  were 
three  illegal  to  one  legal  vote  given  there  that 
day  (144).  At  the  Big  Layer  precinct,  the 
Judges  appointed  by  the  Governor  met  at  the 
time  appointed,  and  i)roceeded  to  open  the  polls, 
after  being  duly  sworn.  After  a  few  votes  had 
been  received,  a  party  of  Missourians  came  into 
the  yard  of  the  house  where  the  election  wbb 
held,  and,  unloading  a  wagon  filled  with  arms, 
stacked  their  guns  in  the  yard,  and  came  np  to 
the  window  and  demanded  to  be  admitted  to 
vote.  Two  of  the  Judges  decided  to  receive  their 
votes,  whereupon  the  third  Judge,  Mr.  J.  M.  Ar- 
thur, resigned,  and  another  was  chosen  in  his 
place.  Col.  Young,  a  citizen  of  Missouri,  but  a 
candidate  for,  and  elected  to,  the  Territorial  Le- 
gislative Council,  was  present  and  voted  in 
the  precinct.  He  claimed  that  all  Missourians 
who  were  present  on  the  day  of  election  were 
entitled  to  vote.  But  thu-ty  or  forty  of  the  citi- 
zens of  the  precinct  were  present,  and  many  of 
them  did  not  vote  (145).  At  the  Little  Sugar 
precinct,  tho  election  seemed  to  have  been  con- 
ducted fairly,  and  there  a  Free-State  majority 
waa  polled  (146).  From  the  testimony,  tho  whole 
District  appears  to  have  been  largely  Free-State, 
and  had  none  but  actual  settlers  voted,  the  Free- 
State  candidates  would  have  been  elected  by  a 
large  majority.  FVom  a  careful  examination  of 
tho  testimony  and  the  records,  we  find  that  from 
200  to  225  legal  votes   were  polled  out  of  885 

(138)  Dr.  B.  C.  West  fall.  (139)  J.  W.  WUlon. 
(140)  Dr.  B.  0.  Weatfall,  J.  W.  Wilaon.  (141)  Dr. 
B.  C.  Westfall,  J.  M.  Gearhart.  (142)  Dr  B.  O. 
Weatfall.  (143)  WiUiam  Cheetont.  (144)  WilUara 
ChestuQt  (146)  James  M.  Aithor.  (146)  8.  W. 
Boutoo. 
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the  total  number  given  in  the  prociucts  of  the 
Vth  Diistrict-  Of  the  loj^al  votea  caat,  the  Free- 
State  oandidatea  received  152. 

VIth  District — Pokt  Scott.V 

A  company  of  citizens  from  Missouri,  mostly 
from  Bates  County,  ciime  into  this  District  tlio 
day  before  the  election,  some  cami>ingand  otherB 
putting  up  at  the  public-house  (147).  They  num- 
Dered  from  101)  to  200  (M8),  and  came  in  wngons 
and  on  horseback,  carrying  their  provisions  and 
tents  with  them,  and  were  generally  armed  with 
pistols.  They  declared  their  purpose  to  vote,  and 
claimed  the  right  to  do  so.  They  went  to  the 
polls  generally  in  small  bodies,  with  tickets  in 
their  bands,  and  uuiny,  if  not  all,  voted.  In 
some  cases  they  declared  that  they  had  volod, 
and  gave  their  reasons  for  bo  doing.  Mr.  An- 
derson, a  Pro-Slavery  candidate  for  the  Legisla- 
ture, endeavored  to  dissuade  the  non-residents 
from  voting,  because  he  did  not  wish  the  election 
contested  (149).  This  person,  however,  insisted 
upon  voting,  and  upon  his  right  to  vote,  and  did 
BO.  No  one  was  challenged  or  swoni,  and  all 
voted  who  desired  to.  Out  of  350  votes  caat,  not 
over  100  were  legal,  and  but  64  of  these  named 
in  the  census  taaen  one  month  before  by  Mr. 
Barber,  the  candidate  for  Council,  voted.  Many 
of  the  Frco-State  men  did  not  vote,  but  your  Com- 
mittee is  satisfied  that,  of  the  legal  votes  cast, 
the  Pro-Slavery  candidates  received  a  majority. 
Mr.  Anderson,  one  of  these  candidates,  was 
an  unmaruied  man,  who  caino  into  the  District 
from  Mis-souri  a  few  dnys  before  the  election,  and 
boarded  at  the  public-liou.N-o  until  the  day  after 
the  election.  He  then  took  with  him  the  poll- 
lists,  and  did  not  return  to  Fort  Scott  until  the 
occasion  of  a  barbecue  the  week  before  the  elec- 
tion of  October  1,  1855.  Ho  voted  at  that  elec-. 
tion,  and  after  it  left,  and  has  not  since  been  in 
the  District.  S.  A.  Williams,  the  other  Pro- 
Slavery  candidate,  at  the  time  of  the  election  had 
a  claim  in  the  Territory,  but  his  legal  residence 
was  not  there  until  after  tho  election. 

VIIth  District. 

From  two  to  three  hundred  men,  from  the 
State  of  Missouri,  came  in  wagons  or  on  horse- 
back to  tho  election  ground  at  Switzer's  Creek, 
in  the  Vllth  District,  and  encamped  near  the 
ptolls,  on  the  day  preceding  the  election.  They 
were  armed  with  pistols  and  other  weapons,  and 
declared  their  purpose  to  vote,  in  order  to  secure 
the  election  of  Pro-Slavery  members.  They  said 
they  were  disappointed  in  not  finding  more  Yan- 
kees there,  and  that  they  had  brougiit  more  men 
than  were  necessary  to  eountcibalance  their  vote. 
A  number  of  them  wore  badges  of  blue  ribbon, 
with  a  motto,  and  the  company  were  under  the 
direction  of  leaders.  They  declared  their  inten- 
tion to  conduct  themsi-lves  peacefully,  unless 
the  residents  of  the  Territory  atenipted  to  stop 
them  from  voting.  Two  of  the  Judges  of  Elec- 
tion appointed  by  Governor  Kccder,  refused  to 
serve,  whereupon  two  others  were  appointed  in 
their  stead  bv  the  crowd  of  Miissourians  who 
surrounded  tlie  polls.  The  newly-appointed 
Judges  refused  to  take  the  oath  prescrioed  by 
Governor  Reeder,  but  made  one  to  suit  them- 
selves. Andrew  Johnson  requested  each  voter  to 
swear  if  he  had  a  claim  in  tho  Territory,  and 
if  he  had  voted  in  another  District.  The  Judges 
did  not  take  the  oalh  prescribeil,  but  were  sworn 
to  receive  all  legal  votes.  The  Missourians 
voted  without  being  sworn.  They  supported 
H.  J.  Stickler  for  Council,  and  M.  W.  MctJee  for 
Kepresentative.  lliey  loft  the  evening  of  tho 
election.     Some  of  them  started  on  horseoack  for 

(147)  John  namlltou.  (US)  John  namilton,  B.  B. 
Oook,  i'   B.  Aroett.     (119)  J.  C.  ADderson. 


I  Lawrence,  aa  they  said  they  could  bo  there  ba- 
I  fore  night,  and  all  wont  tho  way  they  came. 
The  censuslist  shows  53  legal  voters  in  the  Dis« 
trict.  253  votes  were  cast ;  of  those  25  were  resi- 
dents, 17  of  whom  were  in  the  District  when  the 
census  was  taken  (150).  Some  of  the  rettidents 
present  at  the  polls  did  not  vote,  declaring  it  use- 
less. Candidates  declined  to  run  on  the  Free-State 
ticket  because  they  were  unwilling  to  run  the 
risk  of  so  unequal  a  contest — it  being  known  that 
a  great  many  were  coming  up  from  Missouri  to 
vote  (151).  Nearly  all  the  settlers  were  Free- 
State  men.  and  23  of  the  25  legal  votes  given 
were  cast  for  the  only  Fro*-  State  candidate  run- 
ning. Mobiller  McCJee,  who  was  declared  elected 
Representative,  had  a  claim— a  sawmill  and  a 
house  in  the  Territory — and  he  was  there  part  ot 
the  time.  But  his  legal  re.-sidenee  is  now,  and 
was  then,  near  Westport,  in  Mis^ouri,  where  ho 
owns  and  conducts  a  valuable  farm,  and  where 
his  family  resides. 

VIIIth  District. 

This  was  attached  to  the  VIIth  District  for  a 
member  of  the  Council  and  a  representative, 
and  its  vote  was  controlled  by  the  illegal  vote 
cast  there.  The  census  shows  39  votes  in  it — 37 
votes  were  cast,  of  whom  a  majority  voted  the 
Free-State  ticket. 

IXth    District. 

Fort  Riley  and  Pawnee  are  in  this  District. 
The  latter  place  was  selected  by  the  Governor 
as  the  temporary  capital,  and  he  designed  there 
to  expend  the  sums  appropriated  by  Congress  in 
'  the  construction  of  suitable  houses  for   the  Le- 
I  gislature.      A  good  deal   of  building  was    then 
I  being  done  at  the  fort  near  by.     For  these  rea- 
sons a  number  of  mechanics,  mostly  from  Penn- 
sylvania camo  into  this  district  in   March,  1855, 
I  to  seek  employment.    Some  of  the-se  voted  at  the 
election.    The  construction  of  the  capital  was 
first  postponed,  then  abandoned,   and  finally  the 
site  of  the  town  was   declared  by  the  S*»cretary 
of  War  to  be  within  the  military  reservation  of 
Fort  Riley.      Some  of  the  inhabitants  returned 
to  the  States,  and    some  went  to  other  parts  of 
the  Territory.     Your  Committee  find   that   they 
camo  as  settlers,  intending  to  remain  as   such, 
and  were  entitled  to  vote  (152). 

Xth  District. 

In  this  district  ten  persons  belonging  to  the 
Wyandot  tribe  of  Indians  voted,  'liiey  were  of 
that  claas  who  under  the  law  were  entitled  to 
vote,  but  their  residence  was  in  Wyandot  Vil- 
lage, at  tho  mouth  of  Kansas  River,  and  they 
had  no  right  to  vote  in  this  district.  They  voted 
the  Pro-Slavery  ticket  (153).  Eleven  men  re- 
cently from  Pennsylvania  voted  the  Free-Stato 
Ticket.  From  the  testimony,  they  had  not,  at 
the  time  of  the  election,  so  established  their  resi- 
dence as  to  have  entitled  them  to  vote  (154).  In 
both  these  classes  of  cases  the  judges  examined 
the  voters  under  oath  and  allowed  them  to  vote, 
and  in  all  respects  the  election  seems  to  have 
been  conducted  fairly.  The  rejection  of  both 
would  not  have  changed  tho  result.  This  and 
tho  VIIIth  Election  Di.-<trict  formed  one  repro- 
seutative  district,  and  wa-s  the  only  one  to  which 
the  invasion  from  Missouri  did  not  extend. 

XIth  District. 

Tho  IXth,  Xth,  and  Xlih  and  Xllth  Election- 
Districts,  being  ail  sparsely  settled,  were  attached 

(150)  James  A.  Stewart,  Mr.  H.  Ro»e.  (161)  Wm. 
F.  Johnatone.  (152)  Andrew  McConnell.  R.  W.  Wil- 
Boii,  A.  U.  KeeUor.  (153)  M.  A.  Garrett,  Joseph  fitew- 
att.     (154)  ti.  J.  Usboru,  Iii&ao  Haicall. 
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together  as  a  Council-Districtj  and  the  Xlth  aud 
3alth  aa  a  Representative  District.  Thia  Elec- 
tion-District is  60  miloe  north  from  Pawnee,  and 
.150  miles  from  Kansas  City,  it  is  the  northwest 
settlement  in  the  Territory,  and  contained,  when 
the  census  was  taken,  but  36  inhabitants,  of 
whom  24  were  voters.  There  was  on  the  day  of 
election  no  white  settlement  about  Marysville, 
the  place  of  voting,  for  40  miles,  except  that 
Marshall  and  Bishop  kept  a  store  and  terry  at 
the  crossing  of  the  Big  Blue  and  the  California 
road  (155).  Your  Committee  were  unable  to 
procure  witnesacs  from  this  district.  Persons 
who  were  present  at  the  election  were  duly  sum- 
moned by  an  officer,  and  among  them  was  F.  J. 
Miirshnll,  the  member  of  the  House  from  that 
district.  On  his  return  the  otficer  was  arrested 
and  detained,  and  persona  bearing  the  names  of 
some  of  the  witnesses  summonca  were  stopped 
near  Lecompton,  and  did  not  npi>ear  before  the 
Committee.  The  returns  show  that,  in  defiance 
of  the  Governor's  proclamation,  the  voting  was 
viva  voce,  instead  of  by  ballot.  328  names  ap- 
pear upon  the  poll-books,  aa  voting,  and  by  com- 
paring these  names  with  those  on  the  census- 
rolls,  we  find  that  but  seven  of  the  latter  voted. 
The  person  voted  for  as  Kepreeentative,  F.  J. 
Marshall,  was  chief  owner  of  the  store  at  Marys- 
ville, and  was  there  sometimes  (156),  but  his 
family  lived  in  Weston.  John  Donaldson,  the 
candidate  voted  for  for  the  Council,  then  lived 
in  Jackson  County,  Missouri  (157). 

On  the  day  after  tbe  election,  Mr.  Marshall, 
with  25  or  30  men  from  Weston,  Mo.,  was  on  the 
way  from  Marysville,  to  the  State.  Some  of  the 
party  told  a  witness  who  had  formerly  resided  at 
Weston,  that  they  were  up  at  Marysville  and 
carried  the  day  for  Missouri,  and  that  they  had 
voted  about  150  votes.  Mr.  Marshall  paid  the 
bill  at  that  point  for  the  party. 

There  does  not  appear  to  have  been  any  emi- 
gration into  that  district  in  March,  1855,  after 
Qie  census  was  taken,  and  judging  from  the  best 
test  in  the  power  of  your  Committee,  there  were 
but  seven  legal  votes  cast  in  the  district,  and 
321  iUegaL 

XIIth  District. 

The  election  in  this  district  was  conducted 
fairly.  No  complaint  was  made  that  illegal  votes 
were  cast 

XIIIth  District. 

Previous  to  the  day  of  election,  several  hun- 
dreds of  Missourians  from  Platte,  Clay,  Boone, 
Clinton,  and  Howard  counties,  came  into  the 
district  in  wagons  and  on  horseback,  and  camped 
there  (158).  They  were  armed  with  guns,  revolv- 
ers, and  bowie-knives,  and  had  badges  of  hemp 
in  their  button-holes  and  elsewhere  about  their 
persons  (159).  They  claimed  to  have  a  right  to 
vote,  from  the  fact  tliat  they  were  there  on  the 
ground,  and  had,  or  intended  to  make,  claims  in 
the  Territory,  although  their  families  were  in 
Missouri  (160). 

The  judges  appointed  by  the  governor  opened 
the  polls,  and  some  persons  offered  to  vote,  and 
when  their  votes  were  rejected  on  the  ground 
that  they  were  not  residents  of  the  district,  the 
wowd  threatened  to  tear  tlie  house  down  if  the 
judges  did  not  leave  (161).  The  judges  then 
witlidrcw,  taking  the  poll-books  with  them  (162). 
The  crowd  then  proceeded  to  select  other  persons 
to  act  aa  judges,  aud  the  election  went  on  (163). 

(165)  AuguBtuB  Baker.  (15fl)ADfrnitii«  Baker.  (157) 
J.  R  D'Arig.  (15H)  J.  B.  Rob«,  W.  H.  Godwin.  Dr. 
James  Noble.  T.  A.  Mioard,  Chat  Hardh.  (169)  J.  B. 
EoM,  W.  ».  Godwin.  (IWJ)  J.  B.  Eo«s,  Dr.  J.  Noble. 
(161)  J  B.  Ross  Chatlfg  lUrdh,  A.  B  Stiarp.  (162) 
J»B.  Ko«8,  0.  Hardh  (163)  J.  B.  Bom,  W.  U-OodwlD, 
Vr,  J.  Noble,  R.  Chaodlvr,  T.  A.  UiDMd,  C.  Hardly 
G.  M.  D/er,  O.  B.  Tebba.  'iO^:  .r   ' 
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Those  persons  voting  who  were  Bwom  were  aakr 
ed  if  they  oonsiderea  themselvea  recldents  of  tfaa 
district,  and  if  they  said  they  did.  they  wer«  al- 
lowed to  vote  (164).  But  few  oi  the  residenti 
were  present  and  voted  (165),  and  the  Free-8t«it« 
men,  as  a  general  thing,  did  not  vot«  (166).  After 
the  Missourians  got  through  voting,  they  return- 
ed home  (167).  A  formal  return  was  made  br 
the  judges  of  election  setting  out  the  fact*,  but  it 
was  not  verified.  The  number  of  legal  voters  in 
thia  district  waa  96,  of  whom  a  m^ority  wer« 
Free-State  men.  Of  these  —  voted.  The  total 
number  of  votes  cast  was  296. 

XIVth  District. 

It  was  generally  mmorod  in  this  district,  for 
some  days  before  the  election,  that  the  Mieeouri- 
ans  were  coming  over  to  vote  (168).  Previous  to 
the  election,  men  from  Missouri  came  into  the 
district,  and  electioneered  for  the  Pro-Slavery 
candidates  (169).  Gen.  David  R.  Atchison  and 
a  party  controlled  the  nominations  in  one  of  the 
primary  elections  (170). 

Burr  Oak  Precinct, 

Several  hundred  Missourians  from  Bnchanan, 
Platte,  and  Andrew  Cotmties,  Mo.,  including  s 
great  many  of  the  prominent  citizens  of  St  Joeeph^ 
came  into  this  precinct  the  day  before,  &nd  on  the 
day  of  election,  in  wagons  anid  on  horse,  and  en- 
camped there  (171),  Ajrangements  were  made  for 
them  to  cross  the  ferry  at  St  Joseph  free  of  ex- 
pense to  themselves  (172J.  They  were  armed 
with  bowie-knives  and  pistols,  guns  and  riflea 
(173).  On  the  morning  of  the  election,  the  Free- 
State  candidates  resigned  in  a  body,  on  account 
of  the  presence  of  the  large  number  of  armed 
Missourians,  at  which  the  crowd  cheered  and 
huxrahed  (174).  Gen.  B.  F.  Stringfellow  WM 
present,  and  was  prominent  in  promoting  the 
election  of  the  Pro-Slavery  ticket,  as  was  ako 
the  Hon.  Willard  P.  Hall,  and  others  of  the  most 
prominent  citizens  of  St  Joseph,  Mo.  (175).  But 
one  of  the  judges  of  election,  appoiott^  by  the 
governor,  served  on  that  day,  ana  wre  c/owd 
chose  two  others  to  supply  the  vacancies  (176). 

The  Missourians  said  they  came  there  to  vote 
for,  and  secure  the  election  of.  Major  Wm,  P. 
Richardson  (177).  Major  Richardson,  elected 
to  the  Council,  had  had  a  farm  in  Missouri, 
where  his  wife  and  daughter  lived  with  his  son- 
in  law,  Willard  P.  Hall,  he  himself  generally 
going  home  to  Missouri  every  Saturday  night. 
The  lurm  was  generally  known  as  the  Richard- 
son farm.  He  had  a  claim  in  the  Territory  upon 
which  was  a  sawmill,  and  where  he  generally 
remained  during  the  week  (178). 

Some  of  the  Missourians  gave  as  their  reason 
for  voting  that  they  had  heard  that  eastern  emi- 
grants were  to  be  at  that  election  (179),  though 
no  eastern  emigrants  were  there  (180).    Others 

064)  R.  Chandler.  (165)  J.  B.  Roaa,  I>r.  J.  Noble. 
(166)  J.  B.  Bo8«.  Dr.  J.  Noble,  R  Chandler.  0.  Hartlh. 
O.  B.  Tebbs.  (167)  J.  B.  Ross,  Dr.  J.  Noble.  (168) 
B.  Harliuff,  John  H.  Whitehead,  A.  Larzelier.  (169) 
Beuj.  Harding.  Willard  P.  Halt  Dr.  G.  A,  Cutler. 
(170)  Dr.  O.  A.  Cutler.  (171)  A.  A.  Jamieaon.  W.  it 
Richardson,  Benj.  Harding,  J.  H.  Whitehead,  J.  B. 
Carter,  A.  Larzelier, WiUard  P.  Hall.  B.  H.  Brock.  C.W. 
Stfwart.  A.  M.  Mitchell,  H  S.  Creel,  G.  W.  GiJlespia. 
(172)  U  Dillon,  G.  W.  Gillenpie.  (173)  A.  A.  Jami*' 
son,  Willard  P  Hall,  0.  W.  Stewart.  (174)  A.  A.  J» 
mieson,  W  .  P.  Richardson.  Benj.  Harding.  J.  H.  Whit«> 
head.  A.  Larxeher.  Willard  P.  Hall,  J.  P.  Blair,  UTSI 
A.  A.  JaniieaOD,  W.  P.  Richardson,  J.  H.  Whit«be*4» 
Willard  P.  Halt  (176)  A.  A.  Junieaon,  Beojamla 
;  Harding,  J.  H.  WUehead,  A.  Larzelier,  a  HuUa 
(177)  A  A.  Jamlesoo,  W.  P.  Hall.  (178)  A  A.  Jamlsp 
son,  W.  P.  Richardson,  W.  P.  Hall.  (179)  W.  P-  Rlebt 
ardM)n,  J.  H.  Whitehead,  J.  R.  Cart«r,  W.  P.  HaU.i4 
M.  ftUtchell,  H  8.  Creet  (160)  B.  Hardiog,  ^.fit 
Whitehead,  J.  E,  0*rter.  W.  P.  UalL  O  <*?; 
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•aid  they  vrere  going  to  vote  for  the  purpose 
of  making  Kansas  a  Slave  State  (181). 

Some  claimed  that  they  had  a  rignt  to  vote, 
^nder  the  provisions  of  tne  Kansas-Nebraska 
bill,  from  the  fact  that  they  were  present  on  the 
ground  on  the  day  of  election  (ISV."). 

The  Free-State  men  generally  did  not  vote 
<183),  and  those  who  did  vote,  voted  generally 
for  John  H.  Whitehead,  Pro-Slavery,  for  Coun 
cil,  against  Major  Wm.  P.  Richardson,  and  did 
not  vote  at  all  for  members  of  the  Lower  House 
<184). 

The  parties  were  pretty  nearly  equally  divided 
in  the  dintrict,  some  being  of  opinion  that  the 
Free-State  party  had  a  small  majority  (185),  mid 
others-  that  the  Pro-Slavery  party  had  a  smnll 
m^ority  (186).  After  the  election  was  over, 
ana  the  polls  were  closed,  the  Missouriane  re- 
turned home.  During  the  day  they  had  provi- 
sions and  liquor  served  out,  free  oi  expense  to 
all  (187). 

Doniphan  Precinct. 

The  evening  before  the  election  some  200  or 
more  MissoUnans  from  Platte,  Buchanan,  Sa- 
line, and  Clay  counties,  Missouri,  came  into  this 
precinct,  witn  tents,  music,  wagons,  and  provi- 
sions, and  armed  with  guns,  riHes,  pistols,  and 
bowie-knives,  and  encamped  about  two  miles 
from  the  place  of  voting  (188).  They  said  they 
came  to  vote,  to  make  Kansas  a  Slave  State, 
and  intended  to  return  to  Missouri  after  they 
had  voted  (189). 

On  the  morning  of  the  election  the  Judges  ap- 
pointed by  the  Governor  would  not  servo,  and 
others  were  appointed  by  the  crowd  (190).  The 
Missourians  were  allowed  to  vote  without  being 
Bwom  (191) — some  of  them  voting  as  many  as 
eight  or  nine  times  ;  changing  their  hats  and 
coats  and  giving  in  different  names  each  time 
(192).  After  they  had  voted  they  returned  to 
Missouri  (193).  The  Free-State  men  generally 
did  not  vote  (194),  though  ctynstituting  a  mnjon- 
ty  in  the  precinct  (195).  Upon  counting  the  bal- 
lots in  the  box  and  the  names  on  the  poll-lists,  it 
was  found  that  there  were  too  many  biillots  (196), 
and  one  of  the  judges  of  election  took  out  bal- 
lots enough  to  make  the  two  numbers  correspond 
(197). 

Wolf  River  Precinct. 

But  few  Missourians  were  present  in  this  pre- 
cinct, though  some  of  them  threatened  one  of  the 
judges,  because  he  refused  to  receive  their  votes, 
and  when  he  resigned  another  was  chosen  in 
his  place,  who  consented  to  receive  their  votes 

(19^- 

Protests  were  drawn  up  against  the  elections 
in  the  various  precincts  in  the  XlVth  District, 
but  on  account  of  threats  that  greater  numbers 
of  Missourians  would  bo  at  a  new  election  should 
it  be  cnlletl,  and  of  personal  violence  to  those 
who  ehould  take  part  in  the  protest,  it  was  not 
presented  to  the  Governor  (199).     Major  Rich- 

(181)  W.  P.  Hall,  H.  S.  Creel.  (182)  B.  H.  Brock,  C 
W.  Stewart,  11.  8.  Creel.  (183)  A.  A.  Jamieson,  W.  P. 
Richardson,  J.  11.  Whitehead,  A.  Larzelier,  0.  W. 
Stewart,  U.  S.  Creel.  (184)  W.  P.  Richardson,  C.  B. 
Whitehead.  (185)  A.  A.  Jamieson,  B.  Harding,  A. 
Lareelier,  0.  W.  Stewart.  (186)  S.  P.  Richardson,  J. 
H.  Whitehead.  W.  y.  Hall,  Thn«.  W.  Watterson,  J  P. 
Blair.  (187)  W.  P.  Richardson,  O.  W.  (ullespie.  (188) 
Richard  Tuck,  Eli  Hamilton,  John  Ijndia,  Luthtrr 
Dickerson,  J.  W.  Beattle.  David  Fiier.  (180)  R.  Tuck, 
L.  Dickerson,  J.  W.  Beattie.  (190)  R.  Tuck,  E.  Hamil- 
ton, J.  Landis,  (191)  K.  Tuck,  E.  Hamilton,  David 
Firer.  (192)  R.  Tuck.  (193)  R  Tuck,  E.  Hamil- 
ton, J.  Landis,  L.  I'iekerson.  (194)  John  Landis. 
(195)  R-  lock.  John  l4indl«,  (196)  E  Hamilton,  J.  F. 
yoreman.  (197  E  Hamilton.  (198)  Dr.  G.  A.  Cutler. 
(199)  Dr.  Q.  A.  Cutler,  JohnLuidia,  A.  A.  Jamieaon. 


ardson,  the  Pro-Slavery  candidate  for  Council, 
threatone<i  Dr.  Cutler,  the  Free-State  candidate, 
that  if  he  contested  the  election  he  and  his  office 
should  be  put  in  the  Missouri  River  (200). 

The  number  of  vott>8  in  the  district  by  tlie  cen- 
sus was  334 — c)f  these  124  voted.  The  testimony 
shows  that  quite  a  number  of  persons  whoso 
legal  residence  was  in  the  populous  county  of 
Buchanan,  Mo.,  on  the  opposite  side  of  the  river, 
had  claims  in  the  Territory.  Some  ranged  cattle, 
and  others  marked  out  their  claim  and  built  a 
cabin,  and  sold  this  incipient  title  where  they 
could.  They  were  not  residents  of  the  Territory 
in  any  just  or  legal  sense.  A  number  of  settlers 
moved  into  the  district  in  the  month  of  March. 
Your  Committee  ure  satisfied,  after  a  careful 
analysis  of  the  records  and  testimony,  that  the 
number  of  legal  votes  cast  did  not  exceed  200 — 
out  of  727. 

XVth  District. 

The  election  in  this  district  was  held  in  the 
house  of  a  Mr.  Hayes.  On  the  day  of  election  a 
crowd  of  from  400  to  500  men  (201)  collected 
around  the  polls,  of  which  the  great  body  were 
citizens  of  Missouri.  One  of  the  Judges  of  Elec- 
tion, in  his  testimony  (202),  states  that  the  stran- 
gers commenced  crowding  around  the  polls,  and 
that  then  the  residents  left.  Throats  were  made 
before  and  during  the  election  day  that  there 
should  be  no  Free-State  candidates,  although 
there  were  nearly  or  quite  as  many  Free-State 
as  Pro-Slavery  men  resident  in  the  district. 
Most  of  the  crowd  were  drinking  and  carousing, 
cursing  the  Abolitioni!<ts  and  threatening  the 
only  I?  ree-State  Juilge  of  Klection.  A  lUHJority 
of  those  who  voted  wore  hemp  in  their  button- 
holes (203)  and  their  pass-word  was,  "  all  right  on 
the  hemp."  Many  of  the  Jlissourians  were 
known  and  are  named  by  the  witnesses.  Several 
speeches  were  made  by  them  at  the  polls,  and 
among  those  who  spoke  were  Major  Oliver,  one 
of  your  Committee,  Col.  Burns,  and  Lalan  Wil- 
liams of  Platte  County.  Major  Oliver  urged  up- 
on all  present  to  use  no  harsh  words,  and  ex- 
pressed the  ho\Hi  that  nothing  would  be  said  or 
done  to  harm  the  feelings  of  the  most  sent<itive  on 
the  other  side.  He  gave  some  grounds,  based  on 
the  Missouri  Compromise,  in  regard  to  the  right 
of  voting,  and  whs  understotnl  to  excuse  the  Mis- 
sourians for  voting.  Your  Committee  are  satis- 
tied  that  he  did  not  vote.  Col.  Burns  recom- 
mended all  to  vote,  and  he  hoped  none  would  go 
home  without  voting.  Some  of  the  Pro-Slavery 
residents  were  much  dissatisfied  at  the  interfer- 
ence with  their  rights  by  the  Missourians,  and  for 
that  reason — because  rcfleotion  convinced  them 
that  it  would  be  better  to  have  Kan.sas  a  Free- 
State— they  "fell  over  the  fence"  (204).  The 
judges  requested  the  voters  to  take  an  oath  that 
they  were  actual  residents.  They  objected  at 
first,  some  saying  they  had  ft  claim,  or  "  I  am 
here."  But  the  Free-State  Judge  insisted  upon 
the  oath,  and  his  associates,  who  at  first  were 
disposed  to  waive  it,  coincided  with  him,  and  the 
voters  all  took  it  after  some  grumbling.  One 
said  he  cut  him  some  poles  and  laid  them  in  the 
shape  of  a  square,  and  that  made  him  a  claim ; 
and  onother  said  that  he  had  cut  him  a  few  sticks 
of  wood,  and  that  made  him  a.  claim.  The  Free- 
State  men  did  not  vote,  although  they  believed 
their  numbers  to  be  equal  to  the  Pro  Slavery  set- 
tlers, and  some  claimed  that  they  had  the  majori- 
ty. They  were  deterred  by  threats  throughout 
by  the  Missourians,  before  and  on  the  day  of 
election,  from  putting  up  candidates,  and  no  can- 
didates were  run,  for  this  reason— that  there  was 

(2(X))  Dr.  O.  A.  Cutler.  (201)  J.  B.  Crane.  (202)  B. 
R.  Zimmerman.  (203)  E.  R.  ZimmermaD,  Joseph 
Potter.     (204)  E.  R.  Zimmerman. 


;THB  KAKSAS-NfiBRAflKA  STRTJGOLE, 
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«  credited  niraor  prevlouely  that  the  Misaonrians 
would  control  the  election.  The  Free-StAte 
Judge  was  threatened  with  expulsion  from  me 
polls,  and  a  young  man  thrust  a  pistol  into  the 
window  through  which  the  votes  were  received. 
The  whole  number  of  votoe  cast  was  417  ;  ot  tne 
namee  on  the  poll-book  but  62  are  in  the  census- 
rolls,  and  the  testimony  shows  that  a  small  por- 
tion estimated  by  one  witness  at  one-q^uarter  of 
the  loRal  voters,  voted.  Your  Committee  esti- 
mate the  number  of  legal  voters  at  80  One  of 
the  judges  referred  to,  certified  to  the  Governor 
that  the  election  waa  fairly  conducted.  It  was 
not  contested  because  no  one  would  take  the  re- 
eponsibility  of  doing  it,  as  it  was  not  considered 
Bufe,  and  that  if  another  election  was  had,  tne 
residents  would  fare  no  better. 

XVIth  District. 

For  some  time  previous  to  the  election^  ""."V^*^' 
ings  were  held  and  arrangements  made  in  Mis- 
Bouri  to  get  up  companies  to  come  over  to  the 
Territory  and  vote  (205),  and  the  day  before 
and  on  the  day  of  election,  large  bodies  of  Mis- 
Bourinns  from  Platte,  Clay,  Ray,  Charlton,  Car- 
rol, Clinton,  and  Saline  Counties,  Mo.,  came 
into  this  district  and  camped  there  (206).  Ihey 
were  armed  with  pistols  and  bowie-knivee,  and 
Bome  with  guns  and  rifles  (207),  and  had  badges 
of  hemp  in  their  button-holes  and  elsewhere 
about  their  persons  (208). 

Ou  the  morning  of  the  election  there  were 
from  1  000  to  1,400  persons  present  on  the  ground 
(209)  '  Previous  to  the  election,  Missourians 
endeavored  to  persuade  the  two  Free-State 
iudffes  to  resign  by  making  threaU  of  personal 
violence  to  them  (210),  one  of  whom  resided 
on  the  morning  of  election,  and  the  crowd  chose 
another  to  fill  his  place  (211).  But  one  of  the 
judges,  the  Free-State  judge,  would  take  the 
oath  prescribed  by  the  Governor,  the  other  two 
deciding  that  they  had  no  right  to  swear  auy 
one  who  offered  to  vote,  but  that  aU  on  the 
ground  were  entitled  to  vote  (212).  The  only 
votes  refused  were  some  Delaware  Indians, 
some  30  Wyandot  Indians  being  allowed  to 
vote  (213).  ^.^   ^         .^.  , 

One  of  the  Free-State  candidates  withdrew  in 
cons^equence  of  the  presence  of  the  Missourians, 
amid  cheering  and  acclamations  by  the  Mis- 
sourians (214).  During  the  day,  the  steamboat 
New  Lucy  came  down  from  Western  Missouri, 
with  a  large  number  of  Missourians  on  board, 
who  voted  and  then  returaed  on  the  boat  (215j. 
The  Mi.ssourians  gave  as  a  reason  for  their 
coming  over  to  vote,  that  the  North  had  tried  to 
force  emigration  into  the  Territory,  and  they 
wanted  to  counteract  that  movement  (216). 
Some  of  the  candidates  and  many  of  the  Mis- 
sourians took  the  ground  that,  under  the  Kan- 
sas-Nebraska act,  aO  who  were  on  tlie  ground 
on  the  day  of  election  were  entitled  to  vote 
(217)  and  others,  that  laying  out  a  town,  stak- 
ing a!  lot,  or  driving  down  stakes,  even  ou  an- 
other man's  claim,  gave  them  a  right  to  vote. 

"(205)  U.  Mile.  Moore,  A.  McAuley,  h.  Kerr.  (20C) 
David  Brown.  T.  A.  Hart,  O.  F  Wa.ren.  R.  R.  R«e8,  A. 
Ras..ll.  P.  R.  Orr.  L.  J.  Ka.Hn  A^  r.«h".  M.  »  ranee. 
H.  M.  Moore  (207)  D.  Brown.  K.  A.  »»^'- «/•  ^"- 
ren,  A.  Fi.her.  H.  M.  Moor^.  W.  G-  «"  |'''»"-^„«08) 
F.  A.  Hart,  L  J.  Ea«tin.  M.  Fracce.  W.  iL  AdMH.  U. 
M.  Moore.  (209)  F.  A.  Hart,  T.  A^  "'°  .'^'.thi.!' 
Warren.  H.  R  Rees.  A.  J.;  Patl.e  W.  (,.  M»"h>»»- 
(210)  D.  Brown.  M.  Fnanct.  C^U)  D-B^J^J,  ^-  •^• 
Hart,  M.  Frnuce.  (212)  M.  France.  (213)  M.  France. 
(214)  K.  A.  Hart,  L.  J.  Karin.  W.  H.  Adamn.  (216)  D. 
Brown.  F.  A.  Hart.  T.  A.  Mlnard.O  F  Wrreo,  K.  B. 
Ree,.  S.  J.  BH8tin.  A.  T.  KyU.  D.  /■J^'>;^°^- 
France.  A.  T.  I'attie.  H.  M.  Hooro.  (216)  H.  R-  !««». 
li.  J.  Ea«tin.  W  H.  Adamt.  H;  M  -Moore.  (217)  D. 
Drown.  T.  A.  Minard,  Q.  F.  Warrtft,  »•  B.  Eees,  H. 
U.  Moore. 


And  one  of  the  members  (218)  of  the  CcmncU,  IL 
K  Rees,  declared  in  his  testimony  that  he  yrha 
should  put  a  different  construction  tipon  the  laW 
must  be  either  a  knave  or  a  fool.  ^ 

The  Free-State  men  generally  did  not  V^  aC 

that  election  (219) ,  anS  "^"^^l/r.^^'^^tiite 
ememigrants  were  there  (220)  The  'ree  Btata 
Judge  of  Election  refused  to  Sign  the  returns  un- 
til the  words  "by  lawful  re.icfent  voters  were 
stricken  out,  which  was  done,  and  the  returna 
made  in  that  way  (2211.  The  election  was  con- 
tested, and  a  new  election  ordered  by  GOV. 
Reeder  for  the  22d  of  Mar.  ^i.Mvn 

The  testimony  is  divided  as  to  the  relative 
strength  of  parties  in  this  district.  The  whole 
number  of  voters  in  the  district  according  to 
the  census  returns,  was  385  ;  and,  according  to 
a  very  carefully-prepared  list  of  voters,  pre- 
pared for  the  Pro-Slavery  candidates  and  other 
Wo-Slavery  men,  a  few  days  previous  to  the 
election,  there  were  305  voters  in  the  district, 
including  those  who  had  claims  but  did  not  Uve 
ou  them  (222).  The  whole  number  of  votes  cast 
was  964.  Of  these  named  in  the  census  10b 
voted.  Your  Committee,  upon  careful  examina- 
tion, are  satisfied  that  there  were  not  over  150 
legal  votes  cast,  leaving  814  illegal  votes. 


XVIIth  District. 
The  election  in  this  district   seems  to  have 
been  fairly  conducted,  and  not  contested  at  alL 
In  this  district  the  Pro-Slavery  party  had  the 
majority.  , 

XVIIlTH  District. 
Previous  to  the  election.  Gen.  David  R.  Atchi- 
son of  Platte  City,  Mo.,  got  up  a  company  of 
Missourians,  and  passing  through  Weston,  Mo., 
(223)  went  over  into  the  Territory.  He  re- 
mained all  night  atthehouseof  — — -,  and  then 
exhibited  his  arms,  of  which  ho  had  on  abund- 
ance He  proceeded  to  the  Nemohaer  (XVIUth) 
District  («>4).  On  his  way,  he  and  h's  partyat- 
tonded  a  Nominating  Convention  in  the  XlVtU 
District,  and  proposed  and  caused  to  be  nomm- 
ated  B  set  of  candidates  in  opposition  to  the 
wUhes  of  the  Pro-Slavery  residents  of  the  dis- 
trict (225).  At  that  ConvenUon  he  said  that 
there  were  1,100  men  coming  over  from  Platte 
County,  and  if  that  wasn't  enough  they  could 
send  5,000  more— that  they  came  to  vote,  and 
would  vote  or  l^iU  every  C^d  d-d  AboliUoniat 
in  the  Territory  (226).  . 

On  the  day  of  election,  the  Missourians  under 
Atchison,  who  were  encamped  there  came  np 
to  the  polls  in  the  XVIIIth  District,  taking  the 
oath  that  they  wore  residents  of  the  district 
The  Missourians  were  all  armed  with  pistols  or 
bowie-knives,  and  said  there  were  60  in  then: 
company  (227).  But  17  votes  given  oithat  dav 
were  given  by  residents  of  the  district  (228). 
The  whole  number  of  votes  was  62. 

R  L  Kuk,  one  of  the  candidates,  came  into 
the  district  from  Missouri  about  a  week  before 
the  election,  and  boarded  there  229).  IJe  lefl 
after  the  election,  and  was  not  at  the  time  a  legal 
resident  of  the  district  in  which  he  was  elected 
No  protest  was  sent  to  the  Governor  on  account 
of  threats  made  against  any  who  should  dare  to 
contest  Uie  election  (230).  The  following  tables 
embody  the  result  of  the  examination  of  your 
Committee  in  regard  to  this  election.  In  some 
of  the   districts  it  was  impossible  to  ascertmn 

~(218)  D.  Brown.  T.  A.  Hart       (219)  D.  Brown,  B,  k. ; 
Minard.   G.  F   Warren.  F.  A.  Uart,  M.  *»''^.  «•  ^  j 
Moore.    (2-20)  L.  J.  Ea.tin.  M.  France,  W.  ».  Ad.«n«.  | 
(221)  L.  J.  Kaatin.  M.  Fr.nce.W.  H.  Adam..    (212>  L. 
J    Kastin,   A.  McAMley.     (2-23)  H    Nile.  Moore.  .(224) 
nr    G    A    Cutler.     Amer   Grcom.     (226)  Ur.    «•  •*• 
Cutler.     (226)   Dr.  0.    A.   Cutler.    <^>  ^-J'^^ 
John  Belew.     (228)  D.  U.  Baker.  John  BoieT.  H229) 
JohnBelew.    (230)  Dr.  U.  A.  Cutler.  .     |  i 
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THE  STRUGGLE  FOR  SLAVERY  RESTRICTION. 


the  precise  Dumber  of  the  legal  votes  cast,  and  I  illegal  votes  oast  is  stated,  atler  a  careful  re-ex- 
especially  in  tU^  XlVth,  XVth  and  XVIth  Di»-  amination  of  all  the  testinaony  and  records  con- 
tricts.    In  axxo'a  cases  the  number  of  legal  and    ceruing  the  election : 


1 


No,  Conncilmen  eleotud 
by  Ille|;al  Votes.- 


No.  of  Illegal  Votes  in 
Coancil  District 


I,' 

« 

"3^ 

CO 

jica 

^ 

?l    2       i; 


No.  of   Lfgal   Votes   in  I 
Coancil  District 


No.  of  Illegal  Votes  in     o     "& 
Elsction  District * 


O        .-I 


No.  of  Legal  Votes  In 
JSlection  District 

P    5 

^       «07^  .or- 

CO 

>e 

CO 

O  O  t' ■.*  c^       co«t..oo 

«-oo 

c-» 

o 
■o 

Total     Votes     cast     in 
Council  District.—--. 

CO  g          <M 

.Q  CO                                 OO 
CO  CO                              o 

06  C1(N 

^  s .» 

§ 

fH 

i 

CD 

Total     Votes     cast     in 
Election  District . 

«         O 
O         CO 

o      c5  t-  CO  CO 
CO  com 

CO 

at 

CO 

a 

85 

s 

i 

Scattering . .. 

O                     CO 

t-      e^ 

- 

1  ^ 

Total  Votes  in  Council 
District  fur  them 

as                             o 

00 

CD 

s 

^ 

No.  of  A'otes   for  them 
in  Blection  District 

^«               .-ll-lr^         MrH               too  — 

OMO        Q  (N  r-l  CO  CS  t- 

OO      CO  c3  o  a 

<0                   CO  o 

»  :»  :■£  :1  :§ 


►.  l>s  ^  1>>  i>^  !-> 


So.S.o.      c:a°ana 


a  a 

o  o  -  -  -  - 


1^  _ 


o  -   c  — 


Total  Voters  in  Oonncil 
Districts  for  them 


No.  of  Voters  for  them 
in  Election  District 


O  CO  00  X-  C-l  CO  - 


.<Oa6O>rit.t^^..fC0C0l 


.t-.fjiT|t^t^f-'..^»'t^aioir"t..coe 

CO  CO  <M    CO  CO  f-«  i-t 


luoC^Tfl-.^CO—  .t»-<COC0« 
C-i  f-t         I^.T«>CO.-C0c0i 

CO       CO   c<  ^  cS  c.*  c 


o  a  o  a 


a  a 


c  c  g  a 


O  g  c  O  O  G  g 


C  S  t 

S  S  5 
£  *  j; 

c  o  .- 


"moaopQo^'&^a;S==( 


t  O  /  O  u  •  ■  •  ►;  ."H  -  3  «•  ."2  «■  ^  .  a  c  a  a  c  c  a 


jaT3.C3"?  —  "3  .^^  -^^  .«  .ee  .:i  .wt*OCCOOC- 

HWHWE-iH<;13=B<;Q-<0-<a-<0?n>%p->n'->>T-> 


i  =*-■ 


as.,- 


No.  of  Oouncilraen.. 


r^rl  IN 


•I  i-l—  C< 


No.  of  Voters  by  Census     §  -  S         Si 

in  Council  Districts ■*  '^'^         "^ 


IN  fl 


Voters  Id  Election  Dists 


^  O  O  CO  .• 


Eh        « 


No.  of  Election  District 


No.  of  Council  District.     -• 


«  O  O        f-l  C4 


/..     THE  KANSAS-NEBRASKA  STBUGQLB.  i|^ 

ABSTRACT  DF  ELECTION  OF  MAECH  30,  1855,  BY  KEPEE8ENTATIVEJ)ISTBJCHS. 


1 


No.   RepreMnt'ea 
Klected    by    lUe- 


gtl  Vot««. 


:7V 


No.  IlUgal  Votes 
in  Representtive 
Diitrict 


S        g     S§ 


I     s     sg 


i^S  8    I 


No.  Leg«l  Votes 
in  Repreeant'tive 
District 


«-       8 


g    8 


?5       S 


6  J 


No.  Illegal  Tot*8     g 
in  Election  Dist. 


S    3  .S 


No.    Legsl   Votes 
in  Klection  Dist.. 


SS         Sm 


9    S 


Total  Votes  c»«t 
in  Representative 
District 


Total  Votes  caat 
in  Election  Dist.. 


Scattering. 


Total  Vot*-B  for 
them  in  Repre 
ientatire  District 


1-0 


^      o 

C«        TO 


to  »-  ** 


T-i 


M05 


O        S        •ot-<D«geOrH 


>0>OO$3ci;^.-lC4 


r^  ^        -^ 


No.  of  Votes  for 
them  in  Election 
District 


No.  of  Votes  for 
them  in  Election 
District . 


1^  CO  O  »-<  f-l  oc  00  <0  O    C*  «/5  CO  t- O  »0  t- 00  OC  00  OO  ^-^  ^  ^  M  M  lO  »0  00  t-t  c«  op  c*  ^^  »^  t..  C*   CO 

t- •» oo 00 oo  ■-< ^ <o  "-I      !-•  t- —  «- »-«-«-<» a>  CO  a> «-«-«- 1- o» «o 00 c5 »-i «      ^..^i-iMioo      •-; 


.►-co coo  M 


05COCOC3COCOr^»-'»-t».^ 


iO«06We<10r-i  ^ 
SxjtM^  Sax  ; 


No. Voters  by  een-  », 
SOS  In  ELepreaeotr  ~ 
ative  District.-..  1 


No.Voters  by  cen- 
sus in  EleetiOD 
District 


^    2' 


«0  CO         ^OD 


s   s   i   I 


t  ] 


o  S    , 

£■?  * 

2  *•  o 

o  It  2 

.   at   fc 

On  J 


8 

■2** 

1  O  O 


No.  of  BUe.  DUt  l":;'^ 
No.  of  B«p.  DUt,j  '^     « 


• — r-i 


a»  o      >->«      «'» 


'?iv^«  s 


134 


THE  STRUGGLE  FOR  SLAVERY  RESTRICTION. 


ABSTRACT  OP  CENSUS,  AND  RETURNS  OP  ELECTION  OP  MARCH  30,  1855,  BY 
.  S  ELECTION  DISTRICTS. 


Placb  or  VoTiMO. 


Lawrence 

Bloomington 

Stinson's,  or  Tecumseh 
Dr.  Chapman's 

[Bull  Creek 

j  Hotawatamie 

I  Big  i^ugar  Creek 

[.  Little  Sugar  Creek 

?ort  Scott , 

Isaac  B.  Titus  

Council  GroTe 

Pawnee  

f  Big  Blue 

\Rock  Creek 

Mary  svi  lie .. .. 

<  St.  xMary's 

J  Silver  Lake 

Hickory  Point-... 

(Doniphan 

]  Wolf  Creek 

(Burr-Oak,  Hodge's 

llayps 

Leavenworth  ... 

Gum  Springs  .... . . . 

Moonestown 

Total 


781 

318 

368 

78 

377 

199 

74 

34 

315 

211 

17 

23 

27 

2 

328 

4 

12 
233 
313 
57 
256 
412 
899 
43 
48 


1034 
341 

372 

80 

386 

264 

98 

104 

350 

234 

37 

75 

69 

23 

328 

11 

33 

239 

346 

78 

306 

417 

904 

69 

62 


232 

3) 

32 

15 

13 

75 

32 

101 

100 

25 

37 

75 

48 

23 

7 

11 
33 
12 


150 
59 
17 


1310 


802 
316 
338 

65 
380 
191 

69 


250 
209 


21 
321 

230 

530 

337 
814 


962 
619 
252 
177 


810 

118 

83 

86 

151 

36 

144 

284 


873 
1183 
150 


369 
199 
101 
47 


253 
68 
39 
36 
63 

24 

78 


208 

385 

60 


Tonr  Committee  report  the  following  facts 
not  shown  by  the  tables : 

Of  the  twenty-nine  hundred  and  five  voters 
named  in  the  census-rolls,  eight  hundred  and 
thirty-one  are  found  on  the  poll-books.  Some  of 
the  settlers  were  prevented  from  attending  the 
election  by  the  di-^tance  of  their  homes  from  the 
polls ;  but  the  great  majority  were  deterred  by  the 
open  avowal  that  large  bodies  of  armed  Missou- 
rians  would  be  at  the  polls  to  vote,  and  by  the 
fact  that  they  did  so  appear  and  control  the  elec- 
tion. The  same  causes  deterred  the  Free-State 
settlers  from  running  candidates  in  several  dis- 
tricts, and  in  others  induced  the  candidates  to 
withoraw. 

The  poll-books  of  the  Ild  and  Vlllth  districts 
were  lost ;  but  the  proof  is  quite  clear  that,  in  the 
lid  district,  there  were  thirty,  and  in  the  Vlllth 
.district  thirty-eight  legal  votes,  making  a  total 
of  eight  hunured  and  ninety-eight  legal  voters  of 
the  "rerritorv,  whose  names  are  on  the  census- 
returns,  anJ  yet  the  proof,  in  the  state  in  which 
we  are  obliged  to  present  it,  after  excluding  ille- 
gal votes,  leaves  tne  total  vote  of  1,310,  showing 
S  discrepancy  of  412.  The  discrepancy  is  ac- 
counted for  iu  two  ways :  First,  the  coming  in 
of  settlers  heforc  the  March  election,  and  after 
the  census  was  taken,  or  settlers  who  were  omit- 
ted in  the  census ;  or  secondly,  the  di.iturbed 
state  of  the  Territory  while  wo  wore  investigat- 
ing the  elections  in  some  of  the  districts,  thereby 
preventing  us  from  getting  testimony  in  relation 
to  the  names  of  legal  voters  at  the  time  of  elec- 
tion. 

If  the  election  had  been  confined  to  the  actual 
settlers  undeterred  by  the  presence  of  non-resi- 
dents, or  the  knowledge  that  they  would  be 
present  in  numbers  sufhcient  to  outvote  them, 
the  testimony  indicates  that  the  council  would 
have  been  composed  of  seven  in  favor  of  making 
Kansas  a  Free  State,  elected  from  the  Ist,  Ild, 


IIId,IVth,  and  Vlth,  council-districts.  The  result 
in  the  Vlllth,  and  Xth,  electing  three  members, 
would  have  been  doubtful,  ancTthe  Vth,  Vllth, 
and  IXth  would  have  elected  three  Pro-Slavery 
members. 

Under  like  circumstances  the  House  of  Rep- 
resentatives would  have  been  composed  of  four- 
teen members  in  favor  of  making  Kansas  a  Free 
State,  elected  from  the  lid,  Hid,  IVth,  Vth, 
Vllth,  Vlllth,  IXth,  and  Xth  representative- 
districts. 

The  result  in  the  Xllth  and  XIV th  representa- 
tive-districts, electing  five  members,  would  have 
been  doubtful,  and  the  Ist,  Vlth,  Xlth,  and 
XVth  districts  would  have  elected  seven  Pro- 
Slavery  members. 

By  the  election,  as  conducted,  the  Pro- 
Slavery  candidates  in  every  district  but  the 
Vlllth  representative-district,  receivedamajority 
of  the  votes;  and  several  of  them,  in  both  tlio 
Council  and  the  House,  did  not  "  reside  in" 
and  wore  not  "  inhabitants  of "  the  district  for 
which  they  were  elected,  as  required  by  the  or- 
ganic law.  By  that  act  it  was  declared  to  bo 
the  true  intent  and  meaning;  of  this  act  to  leave 
the  people  thereof  perfectly  free  to  form  and 
regulate  their  domc-jtic  institutions  iu  their 
own  way,  subject  to  the  Constitution  of  the 
United  States. 

So  careful  was  Congress  of  the  right  of  popular 
sovereignty,  that  to  secure  it  to  the  people, 
without  a  siukIo  petition  from  any  portion  oftho 
country,  they  removed  the  restriction  against 
Slavery  imposed  by  the  Missouri  Compromise. 
And  yet  this  riL'ht,  so  carefully  secured,  was 
thus  by  force  and  fraud  overthrown  by  a  portion 
of  the  people  of  an  adjoining  State. 

The  striking  difference  oetween  this  Repub- 
lic and  other  Kepublics  on  this  Continent,  is  not 
in  the  provisions  of  Constitutions  and  laws, 
but  that  hero  changes  in  the  administration  of 
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tho8«  laws  h&ve  been  made  peacefully  and  quietly 
through  the  ballot-box,  ThiainvaBion  is  the  firat 
and  only  one  in  the  history  of  our  Government, 
by  which  an  organized  force  from  one  State  haa 
elected  a  Logialature  for  another  State  or  Terri- 
tory, and  as  such  it  should  have  been  resisted 
by  the  whole  executive  power  of  the  National 
Government. 

■  Your  Committee  are  of  the  opinion  that  the 
Constitution  and  laws  of  the  United  States  have 
invested  the  President  and  Governor  of  the  Ter- 
ritory with  ample  power  for  this  purpose.    They 
could  only  act  after  receiving  authentic  infonna- 
tion  of  the  facta,  but  when  received,  whether  be- 
fore or  after  the  certificates  of  election  were 
granted,  this  power  should  have  been  exercised 
to  ita  fullest  extent    It  is  not  to  be  tolerated 
that  a  legislative  body  thus  selected  should  as- 
eume  or  exercise  any  legislative  functions  ;  and 
their  enactments  should  oe  regarded  as  null  and 
void  ;  nor  should  the  question  of  its  legal  exist- 
ence as  a  legislative   body   be   determmed  by 
itaelf,  as  that  would  be  allowing  the  cnmiual  to 
judge  of  his  own  crime.     In  section  twenty-two 
of  the  organic  act  it  is  provided,  that  "  the  per- 
sons having  the   highest  number  of  legal  votes 
in  each  of  said  Council-districts   for  members 
of  the  Council,  shaU  be  declared  by  the  Gov- 
ernor to  be  duly   elected   to  the  Council,  and 
the  persons  having  the  highest  number  of  le- 
gal vote*    for  the    House  of  Kepresentatives. 
BhaU  be  declared  by  the  Ciovemor  duly  elected 
members  of  said  House.''     The  proclamation 
of  the  Governor  required  a  verified  notice  of  a 
contest  when  one  was  made,  to  be  filed  with 
him  withm  four  days  after  the  election.     Withm 
that  time   he  did   not  obtain  information  as  to 
force  or  fraud  in  any  except  the  following  dis- 
tricts, and  in  these  there  were  material  defects 
in  the   returns  of  election.    Without  decidmg 
upon  his  power  to  set  aside  elections  for  force 
end  fraud,  they  were  set  aside  for  the  following 
reasons :  ,  '  j     .<  u 

In  the  1st  district,  because  the  words  by 
lawful  resident  voters,"  were  stricken  trom  the 
return.  ,  „  , 

In  the  lid  district,  because  the  oath  was  ad- 
ministered by  G.  W.  Taylor,  who  was  not  au- 
thorized to  administer  an  oath. 

In  the  Hid  district,  because  material  erasures 
from  the  printed  form  of  the  oath  were  pur- 
posely made. 

In  the  IVth  district  for  the  same  reason. 
:   In   the   Vllth  district,   because   the  Judges 
were  not  sworn  at  all. 

In  the  Xlth  district,  because  the  retume  show 
the  election  to  have  been  held  viva  voce  instead 
of  by  ballot. 

J.  .In  the  XVIth  district,  because  the  words  by 
lawful  residence'  were  stricken  from  the  re- 
toms.  ' 

■  ABSTRACT  OF  THE  RETURNS  OF  ELECTIOK 
OF  MAY  22,  1855. 
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Lawrence  .....•.-•  ••»t»-— 
Douglas  -...  ......  .—«-••-•■<- 
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Leaveuworth.. ...... 
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288  18 
127  - 
148  1 
66  13 
83  — 
140    16 


tew  »02l  47 


600 
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127 
149 
78 
83 
715 

1409 


Althoogh  the  fraud  and  force  in  othef  ai«tri«t« 
were  equally  great  oa  in  these,  yet  a.  the  0<m 
ornor  had  no  information  in  regard  to  them^b* 
issued  certificates  according  to  tl«e  retonu,^^Ki! 
Your  Committee  here  felt  it  to  be  thoir  dutj 
not  only  to  inquire  into  and  ««l^l«^**^«°°f,;«' 
regard  to  force  and  fraud  attempted  "^nd  pra^t 
ticed  at  the  elections  in  t^e  Temtpry  bnt  .Uj 
into  the  facts  and  pretexts  by  wh.'cb  this  foro« 
and  fraud  has  been  excused  and  J"»^«<J '  *^ 
for  this  purpose,  your  Committee  have  allowed 
the  declarations  of  non-reaident  voter,  to  ^be 
given  as  evidence  in  their  own  behalf,  atoo  itie 
declarations  of  all  who  came  up  the  Mw"^. 
River  as emigiante  in  March.  1855,  whether  they 
voted  or  not,  and  whether  they  came  into  U»e 
Territory  at  aU  or  not;  and  alsd  the  nimom 
which  were  circulated  among  the  people  of  Mis- 
souri previous  to  the  election.  The  great  body 
of  the  testimony  taken  at  the  instance  of  the  sit- 
ting Delegate  is  of  this  character. 

When  the  declarations  of  parties  passing  up  tbe 
river  were  offered  in  evidence,  your  Committee 
received  them  upon  the  distinct  statement  that 
they  would  be  excluded  unless  the  persona  mak- 
ing the  declarations  were  by  other  proof  showp 
to  have  been  connected  with  the  eleetiona.  iThw 
proof  was  not  made,  and  therefore  much  of  tlMB 
class  of  testimony  is  incompetent  by  the  rulee  of 
law,  but  is  allowed  to  remain  as  tending  to  eboW 
the  cause  of  the  action  of  the  oitizena  of  Missonnt 
The  alleged  causes  of  the  invasion  of  Mardli 
1855,  are  included  in  the  following  chargeat  .i».) 

I.  That  the  New-England  Aid  Society  of  Bo*t 
ton  was  tlien  importing  into  the  Territory  iMge 
numbers  of  men  merely  for  the  purpose  of  contrcd* 
ling  the  elections.  That  they  came  without  wo- 
men, children,  or  baggage,  went  into  theTerrt- 
tory,  voted,  and  returned  again.         :      .    .    ..i,- 

II.  That  men  were  hu-ed  in  the  Eaatem  OT 
Northern  States,  or  induced  to  go  into  the  T«Tb 
tory  solely  to  vote,  and  not  to  settle,  and  by  «« 
doing  to  make  it  a  Free  State.  -..    X.j<i 

III.  That  the  Governor  of  the  Temtory;pTUY 
posely  postponed  the  day  of  election  to  ^ow 
this  emigration  to  arrive,  and  nofififti  the  Em*; 
grant  Aid  Society,  and  persons  in  the  Eaatem 
States,  of  the  day  of  election,  before  he  ^va 
notice  to  the  people  of  Missouri  and  the  Ter- 
ritory. .    ,        .       ,     •■.   "''^ 

That  these  charges  were  mdustnoualy  oirCigo 
lated  ;  that  grossly  exaggerated  sUtementa  weta 
made  in  regard  to  them;  that  the  newspaper 
press  and  leading  men  in  public  meetinga -m 
western  Missouri,  aided  in  one  case  by  a.Caap- 
lain  of  the  United  States  Army,  gave  currency 
and  credit  to  them,  and  thus  excited  the  poople, 
and  induced  many  well-meaning  citiaena  of  Mlfa 
souri  to  march  into  the  Territory  to  meet  and  repel 
the  alleged  Eastern  paupers  and  AbolitioniBta,  la 
fully  proven  by  many  witnesses.  .  v;. 

But  these  charges   are  not  sustamed  bytb« 

In  April,  1854,  the  General  Ass'embly  of  Maa^ 
SQchusetU  passtKi  an  act  entitled  "  An  act  to  ia« 
corporate  the  Maesachusetta  Emigrant  Aid  So- 
ciety." The  object  of  the  Society  as  declared  m 
the  first  section  of  this  aot,  was  "  for  the  purpose 
of  assisting  emigranU  to  aottle  in  the  West.", 
The  moneyed  capital  of  the  corporation  was  aot 
to  exceed  five  millions  of  dollars ;  but  no  mor« 
than  four  per  cent  could  be  assessed  during  th^ 
year  1854,  and  no  more  than  ten  per  cent,  in  Mijl 
one  year  thereaflor.  No  organiiation  wa»  ,pe»<, 
footed,  or  proceedings  had,  under  this  law.-;    i.ifn 

On  the  i^4th  day  of  July,  1854,  certain  ^enao^ 
in  Boston,  Massachuaette,  concluded  article6>«Ci 
agreement  and  association  for  an  Emigrant.^ 
Society.  The  punK»e  of  this  aesociation  waa  a«i 
clared  to  be  "  assisting  emigrants  to  settle  m  tb^ 

W  eit."  Upcler  tbeee  wticl««  of  ft8wciati,(^ip*<)a 
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■tockholder  was  individually  liable.  To  avoid 
ihiB  diflBcult^  an  application  was  made  to  the 
General  AeStmibly  of  Massachusetts  for  an  act  of 
incorporation,  which  was  granted.  On  the  Slst 
day  of  February,  18.55,  an  act  was  passed  to  in- 
corporate the  Now  England  Emigrant  Aid  Com- 
pany. The  purposes  of  this  act  were  declared 
to  be  "  directing  omigralion  westward,,  and  aid- 
ing and  providing  accommodation  for  the  emi- 
grants after  arrivmg  at  their  place  of  dcstLua- 
uon."  The  capital  stock  of  the  corporation  was 
not  to  exceed  one  million  of  dollars.  Under  this 
charter  *  company  was  organized. 

Your  Committee  have  examined  some 
of  its  officers  and  a  portion  of  its  circulars 
and  records  to  ascertain  what  has  been 
done  by  it.  The  public  attention,  at  that  time, 
wa»  duxjcted  to  the  TeiTitory  of  Kanana,  and 
emigration  naturally  tended  in  that  direction. 
To  ascertain  its  character  and  resources,  this 
Company  sent  its  agent  iuto  it,  and  the  informa- 
tion thus  obtained  was  published.  The  Com- 
pany made  hrrangements  with  various  lines  of 
transportation  to  reduce  the  expense  of  emigra- 
tion into  the  Territory,  and  procured  tickets  at 
the  reduced  rates.  Applications  were  made  to 
the  Company  by  persons  desiring  to  emigrate, 
and  when  they  were  numerous  enough  to  fonn  a 
party  of  convenient  size,  tickets  were  sold  to 
them  at  the  reduced  ratee.  An  agent  acquainted 
with  the  route  was  selected  to  accompany  them. 
Their  baggage  was  chocked,  and  all  trouble  and 
danger  of  lo^s  to  the  emigrant  in  this  way  avoid- 
ed.        ' 

Under  these  arrangements,  companies  went 
into  the  Territory  in  tlie  Fall  of  1854,  under  the 
articles  of  association  referred  to.  The  compa- 
ny did  not  pay  any  portion  of  the  faro,  or  furnish 
any  personal  or  real  property  to  the  emigrant. 
The  company  during  1855  sent  into  the  Territory 
fVom  eight  to  ten  saw-mills,  purchased  one  hotel 
in  Kansas  City,  which  they  subsequently  sold, 
built  one  hotel  at  Lawrence,  and  owned  one  other 
building  in  that  place.  In  some  cases,  to  induce 
them  to  make  miprovements,  town  lots  were 
riven  to  them  by  town  associations  in  this  Tor- 
ntory.  They  held  no  property  of  any  other  kind 
or  description.  They  imposed  no  condition  upon 
their  emigrants  and  did  not  inquire  into  their  po- 
litical, religious,  or  social  opinions.  The  total 
amoant  expended  by  them,  including  the  salaries 
of  their  agents  and  officers,  and  the  expenses  in- 
cident to  all  organizations,  was  less  than  $100,- 
000. 

Their  purposes,  as  far  as  your  Committee  can 
ascertain,  wore  lawful,  and  contributed  to  sup- 
ply those  wants  most  experienced  in  the  settle- 
ment of  a  new  country. 

The  only  persons  or  company  who  emigrated 
Into  the  Territory  under  the  auspices  of  the  Emi- 
grant Aid  Society  in  1855,  prior  to  the  election 
Ui  March,  was  a  party  of  159  ptersons  who  came 
under  the  charge  of  Charles  Robinson  (2311. 

In  this  party  tliere  were  G7  women  and  chil- 
dren (SyS).  They  came  as  actual  settlers,  intend- 
ing to  make  their  homes  in  the  Territory,  and 
for  no  other  purpose  (233).  They  had  about  their 
persons  but  little  baggajje ;  usually  sufficient 
clothing  in  a  carpet-sack  tor  a  short  time.  Their 
personal  effects,  such  as  clothing,  furniture,  etc., 
was  put  into  trunks  and  boxes  ;  and  for  conve- 
nience in  selecting  and  cheapness  in  transport- 
ing, was  marked  "Kansas  party  baggage,  care 
B.  Slater,  St.  Louis."  GeniTally  this  was  con- 
signed as  freight,  in  the  usual  way,  to  the  care 
Ota  commission  merchant.  This  party  had,  in 
addition  to  the  usual  allowance  of  one  hundred 
pounds  to  each  passenger,  a  large  quantity  of 
baggage  on  whicn  the  respective  owners  paid 

(231)  BenJ.  Slater,  Charles  Robinson,  P.  A.  Hunt 
(282)  Cli&rlei  Bobuuon.    C233)  Samuel  C.  Smith. 


the  usual  extra  freight  (234).  Each  passenger 
or  party  paid  his  or  their  own  expenses;  and 
the  only  benefit  they  derived  from  the  Society, 
not  shared  by  all  the  people  of  the  Territory, 
was  the  reduction  of  about  $7  in  the  price  of  the 
fare,  the  convenience  of  traveling  in  a  company 
instead  of  alone,  and  the  cheapness  and  facility 
of  transporting  thiir  freight  through  regular 
apents.  Subsequently,  many  emigrants,  being 
either  disappointed  with  the  country  or  its  poli- 
tical condition,  or  deceived  by  the  statements 
made  by  the  newspapers  and  by  Uie  agents  of 
the  Society,  became  dissatisfied,  and  returned, 
both  before  and  after  the  election,  to  their  om 
homes.  Most  of  them  are  now  settlers  in  the 
Territory  (235).  Some  few  voted  at  the  election 
in  Lawrence  (235),  but  thi;  number  was  small 
The  names  of  these  emigrants  have  been  ascer- 
tained, and  of  them  were   found   upon 

the  poll-books.    This  company  of  peaceful  emi- 

frant-i,  moving  witli  their  nousehold  good.-*,  was 
istorted  into  an  invading  horde  of  pauper  Abo- 
litionists, who  were,  with  others  of  a  similar 
character,  to  control  the  dome»;tic  institutions 
of  the  Territory,  and  then  overturn  those  of  a 
neighboring  powerful  State. 

In  regard  to  the  second  charge :  There  is  no 
proof  that  any  man  was  either  hired  or  induced 
to  come  into  the  Territory  from  any  Free  State, 
merely  to  vote.  The  entire  emigration  in  March 
1855,  is  estimated  at  500  persons  (23t5), including 
men,  women,  and  children.  They  came  on  steam- 
boats up  the  Missouri  River,  in  the  ordinary 
course  of  emigration.  Many  returned  for  causes 
similar  to  those  before  stated  ;  but  the  body  of 
them  are  now  residents.  The  ouly  persona  of 
those  who  were  connected  bv  proi)t  with  the 
election,  were  some  who  voted  at  the  Big  Blue 
Precinct  in  the  Xth  District,  and  at  Pawnee  in 
the  IXth  District.  Their  purpose  and  character 
are  stated  in  a  former  part  ot  this  report. 

The  third  charge  is  entirely  groundless.  The 
organic  law  requires  the  Governor  to  cause  an 
enumeration  of  the  inhabitants  and  legal  voters 
to  be  made,  and  thot  he  apportion  the  members 
of  the  Council  and  House  according  to  this  enu- 
meration. For  reasons  stated  by  persons  en- 
gaged in  taking  the  census,  it  was  not  completed 
untd  the  eariy  part  of  March,  1855  (237).  At  that 
time  the  day  of  holding  the  election  had  not  been, 
and  could  not  have  been,  named  by  the  Governor. 
As  soon  as  practicable  after  the  returns  were 
brought  in,  he  issued  his  proclamation  for  an 
election,  and  named  the  earliest  day  consistent 
with  due  notice,  as  the  day  of  election.  The  day 
on  which  tho  election  was  to  be  held,  was  a  mat- 
tor  of  conjecture  all  over  the  country ;  but  it 
was  generally  known  that  it  would  bo  in  the 
latter  part  ot  March.  The  precise  day  was  not 
known  by  any  one  until  the  proclamation  issued. 
It  was  not  known  to  the  agents  of  the  Emigrant 
Aid  Society  in  Boston  on  the  13th  of  March,  1855, 
when  tho  party  of  emigrants,  before  referred  to, 
left  (238). 

Your  Committee  are  satisfied  that  these  charges 
were  made  the  mere  pretext  to  induce  an  armed 
invasion  into  tlie  Territory,  as  a  means  to  control 
the  election  and  establish  Slavery  there. 

Tho  real  purpose  is  avowed  and  illustrated  by 
the  testimony  and  conduct  of  Col.  John  Scott,  of 
St.  Joseph's,  Missouri,  who  acted  us  the  attorney 
for  the  sitting  delegate  before  your  Committee. 
Tho  following  are  extracts  liom  his  deposition  : 

"Prior  to  tho  election  in  Burr-Oak  precinct,  in  th« 
XlVth  district,  on  the  2eih  of  November,  1864,  I  had 
been  a  renidfnt  of  Missouri,  and  I  then  determined, 
if  I  found  it  necessary,  to  become  a  resident  of  Kansas 

(234)  B.  Slatpr  and  P.  A.  Hunt.  (236)  Charles  Robin- 
son. Samuel  C.  Smith.  (23d)  W.  H.  Chick,  Mr.  Kid- 
dlerburger.  (237)  Wm.  Barbour.  (238)  CbarleeBob- 
Luson. 
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Territory.  On  the  dar  pr^rioni  to  that  election,  I 
tettled  Dp  my  board  at  my  t>o&rdiDg-h()UK«,  in  6t. 
Joteph'g,  MlHoari,  and  went  over  to  tbe  Territory, 
and  took  boardins:  with  Mr.  BrvaQt.  near  whose  house 
the  poll!  were  belJ  the  Dext  day,  for  oue  month,  to 
that  I  might  have  It  In  my  power,  by  merely  deter- 
mining to  do  BO,  to  become  a  resident  of  the  Territory 
on  the  da»  of  election. 

•*  When  my  name  was  proposed  as  a  Judge  of  Elec- 
tion, objections  were  made  by  two  persons  only.  ♦  *  *  * 
I  then  publicly  informed  thoxe  present,  that  I  had  a 
daim  in  tbe  Territory  ;  that  I  bad  taken  board  in  the 
Territory  for  a  month,  and  that  I  could,  at  any  mo- 
ment, become  an  actual  resident  and  Ugal  voter  in  the 
Terrltiry,  and  that  I  would  do  so,  if  I  conclu<1ed  at 
any  time  daring  the  day  that  my  vote  woud  be  neces- 
sary to  carry  that  precinct  in  favor  of  the  Pro  Slavery 
candidate  for  delegate  to  Congress.  ♦  •  *  *  •  I  did 
not  during  the  day  consider  it  necessary  to  become  a 
resident  of  the  Territory  for  the  purpose  mentioned, 
kai  did  not  vote  or  offer  to  vote  at  that  election. 

"I  held  the  office  of  City-Attorney  for  St.  Joseph's 
at  that  time,  and  had  held  it  for  two  or  three  years 
previously,  snd  continued  to  hold  it  until  this  spring. 
*  *  •  I  voted  at  an  election  in  St.  JonH'h's,  in  the 
spring  of  1856,  and  was  re-appointed  City-Attorney. 
The  question  of  Slavery  was  put  in  Issue  at  the  election 
of  November,  1854,  to  the  same  extent  as  in  every  elec- 
tion in  this  Territory.  Gen.  Whittield  was  regarded 
as  the  Pro-Slavery  candidate  for  the  Pro-Slavery 
party.  I  regarded  tbe  question  of  Slavery  as  the  pri- 
marily prominent  is'ue  at  that  election,  and,  so  far  as 
I  know,  all  parties  agreed  in  making  that  question  the 
iseue  of  that  election. 

"  It  u  my  inleAlion,  and  Iht  intention  of  a  great 
many  other  Atuiouri*ni  note  rettdent  in  Miaaouri, 
tchene-cer  the  Slavery  issue  is  to  be  determined  upon  by 
the  people  of  thii  Territory  in  the  adoption  qf  the  State 
Constitution,  to  remove  to  this  7'errttory  in  time  to  ac- 
quire the  right  to  become  legal  voters  upon  that  question. 
The  leod'ng  purpose  of  our  intended  remorai  to  the 
Territory  is  to  determine  the  domestic  institutions  nf 
lAu  Territory,  tchen  it  comes  to  be  a  Slate,  and  we 
tpould  not  come  but  for  thai  purpose,  and  %tould  never 
think  of  coming  heie  but  for  that  purpose.  I  believe 
there  arc  a  great  many  in  Missouri  u>ho  are  so  situated." 

The  invasion  of  March  30th  left  both  parties  in 
&  state  of  excitement,  tending  directly  to  produce 
violence.  The  snccessful  party  was  lawless  and 
reckless,  while  assuming  tne  name  of  the  "  Law 
and  Oi-der"  party.  The  other  party,  at  first  sur- 
prieed  and  confounded,  was  fp^atly  irritated,  and 
gome  resolved  to  prevent  the  success  of  the  inva- 
«on.  In  some  Districts,  as  before  stated,  rrotests 
were  sent  to  the  Governor ;  in  others,  this  was 
prevented  by  threats  ;  in  others,  by  the  want  of 
time,  only  four  days  being  allowed  by  the  pro- 
clamation for  this  purpose  ;  and  in  others,  by  the 
belief  that  a  new  election  would  bring  a  new  in- 
rasion.  About  the  same  time,  all  clat^ises  of  men 
commenced  bearing  deadly  weapons  about  the 
person,  a  practice  which  iiaa  continued  to  this 
time.  Unaer  these  circumstances,  a  slight  or 
aooidentat  qtiarrel  produced  unusual  violence, 
and  lawless  acts  became  frequent.  This  evil 
condition  of  the  public  mind  was  further  increased 
by  acts  of  violence  in  Western  Missouri,  where, 
in  April,  a  newspaper  press  called  The  Parkville 
Luminary  was  destroyed  by  a  mob. 

About  the  game  time,  Malcolm  Clark  assaulted 
Colo  McCrea,  at  a  sauatter  meeting  in  Leaven- 
worth, and  waa  shot  by  McCrea,  in  alleged  self- 
defense.  T^,  .  ,. 

On  the  17th  day  of  May,  William  Phillips,  a 
lawyer  of  I>eavenworth,  was  first  notified  to  leave, 
and  upon  his  refusal,  was  forcibly  seized,  taken 
Bcroe.-?  the  river,  and  carried  several  miles  into 
Missouri,  and  then  tarred  and  feathered,  and  one 
side  of  Lis  head  shaved,  and  other  gross  indigni- 
ties put  upon  his  person.  , 

Previous  to  the  outrage  a  public  meeting  was 
hdd  (239),  at  which  resolutions  wew unanimously 
passed,  looking  to  unlawful  violence,  and  grossly 
intolerant  in  their  character.  The  -right  of  free 
speech  upon  the  eubject  of  Slavery  was  charao- 

(239)  A.  Payne. 


terizcd  as  a  disturbance  of  the  peace  anfl  Qt^et 
of  the  community,  and  ae  "circulating  inote* 
diary  sentiments."  Thej;  tav  "to  the  peculiar 
friends  of  northern  fanatics,''  "  Gk)  home  and  do 
your  treason  where  you  ma^  find  sympathy. 
Among  other  resolves,  is  the  following  : 

"  Resolved,  That  the  institution  of  Slavery  la  known 
and  recogniied  in  this  Territory;  that  we  repel  tb< 
doctrine  that  it  is  a  moral  and  political  ovll.  an^  w« 
hurl  back  with  scorn  upon  its  slanderoot  author*  th« 
charge  of  inhumanity  ;  and  we  warn  all  persons  notlo 
come  to  our  paceful  firesides  to  alander  ut,  and  sow 
the  seeds  of  discord  between  the  master  and  the  mtt- 
ant;  for,  as  much  as  we  deprecate  the  necessity  to 
which  we  may  be  driven,  we  cannot  be  responsible  for 
tbe  consequences." 

A  Committee  of  Vigilance  of  30  men  was  ap- 
pointed, "  to  observe  and  report  all  such  persons 
as  shall,  *■  •  '  •  by  the  expression  of  Aoolitioa 
sentiments,  produce  disturbance  to  the  quiet  of 
the  citizens,  or  danger  to  their  domestic  rela- 
tions ;  and  all  such  persons  so  offending,  shall  be 
notified,  and  made  to  leave  the  Territory." 

The  meeting  was  "ably  and  eloquently  ad- 
dressed  by  Judge  Lecompte,  Col.  J.  N.  Bums 
of  Western  Missouri,  emd  others."  Thus  the  head 
of  the  Judiciary  in  the  Territory,  not  only  assist- 
ed at  a  public  and  bitterly  partisan  meeting, 
whose  direct  tendency  was  to  produce  violoice 
and  di.-^order,  but  before  any  law  is  passed  in  the 
Territory,  he  prejudges  the  character  of  the  do- 
mestic institutions,  which  the  people  of  the  Ter- 
ritory were,  by  their  organic  law,  "  left  perfectly 
free  to  form  and  regulate  in  their  own  way." 

On  this  Committee  were  several  of  those  who 
held  certificates  of  election  as  members  of  the 
Legislature  ;  some  of  the  others  were  then  and 
still  are  residents  of  Missouri;  and  many  of  the 
Committee  have  since  been  appointed  to  the 
leading  ofiices  in  the  Territory,  one  of  which  is 
tbe  Sheriffalty  of  the  County.  Their  first  act 
was  that  of  mobbing  Phillips. 

Subsequently,  on  the  25th  of  May,  A,  D.  1855, 
a  public  meeting  was  held,  at  which  R.  R.  Reea, 
a  member  elect  of  the  Council,  presided  (240). 
The  followuig  resolutions,  offered'  by  Judge 
Payne,  a  meinber  elect  of  the  House,  were  una- 
nimously adopted : 

"  Resolved,  That  we  heartily  indorse  the  action  of 
the  committee  of  citizens  that  shaved,  tarred,  and 
feathered,  rode  on  a  rail,  and  had  sold  by  a  negro,  Wm. 
Phillips,  the  moral  perjurer. 

"  Resolved,  That  we  return  our  thanks  to  the  com- 
mittee for  faithfully  p<-rforming  the  trust  enjoined 
upon  them  by  the  Pro-Slavery  party. 
"  Resolved,  That  the  committee  be  now  dlaoharged. 
"  Resolved,  That  we  severely  condemn  those  Pro- 
Slavery  men  who,  from  mercenary  motives,  are  call- 
ing upon  the  Pro-Slavery  party  to  labmit  withont 
further  action.  i 

"  Resolved,  That  In  order  to  secure  peace  and  har- 
mony to  the  community,  we  now  solemnly  declare  that 
the  Pro-Slavery  party  will  stand  firmly  by  and  carry 
out  the  resolutions  reported  by  the  committee  ap- 
pointed for  that  purpose  on  the  memorable  30th. " 

The  act  of  moral  peijury  here  refcrT«3d  to,  is 
the  swearing  by  Phillips  to  a  truthful  protest  in 
regard  to  the  election  of  March  30,  in  tlie  XVIth 
District. 

The  members  recei\'ing  their  certificates  of 
the  Governor  as  members  of  the  General  As- 
sembly of  the  Territory,  met  at  Pawnee,  the 
5 lace  appointed  bv  the  Governor,  on  the  5M  of 
uly,  A.  D.  1855.  ^eir  proceedings  are  stated 
in  three  printed  books,  herewith  submitted,  ea-, 
titled  respectavely,  "The  SUtutes  of  the  Terri- 
tory of  Kansas  ;"  "  The  Journal  of  the  ConnCil 
of  the  Territory  of  Kansas;"  and  "TheJoumw 
of  the  House  of  Representatives  of  the  Territory 
of  Kansas."  _         ■:- 

Your  Committee  do  not  regard  their  eirtct- 
rnent^  as  valid  laws.    A  Legislature  thOil'^IXl* 

(240)  E.  B.  'Bam. 
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posed  upon  a  pa-^plo,  cannot  affect  their  political 
righta.  Such  iJl  attempt  to  do  bo,  if  BucceaBful, 
Is  virtually  an  overthrow  of  the  organic  law,  and 
reduces  the  people  of  tlie  Territory  to  the  condi- 
tion of  va«8al8  to  a  neighboring  State.  To  avoid 
the  evils  of  anarchy,  no  armed  or  organized  ro- 
sistanco  to  thtui  should  be  made,  but  the  citi- 
zens should  appeal  to  the  ballot-box  at  public 
elections,  to  the  Federal  Judiciary,  and  to  Con- 
gress, for  relief.  Such,  from  the  proof,  would 
have  been  the  course  of  the  people,  but  for  the 
nature  of  these  enactments  and  the  manner  in 
which  they  are  enforced.  Their  character  and 
their  execution  have  been  so  intimately  con- 
nected with  one  branch  of  this  investigation — 
that  relating  to  "violent  and  tumultuous  pro- 
ceedings in  the  Territory" — that  we  were  com- 
pelled to  examine  them. 

The  "laws"  in  the  statute-books  are  general 
and  special :  the  latter  are  strictly  of  a  local 
character,  relating  to  bridges,  roads,  and  tlic  like. 
The  great  body  of  the  general  laws  are  exact 
transcripts  from  the  Missouri  Code.  To  make 
them  in  some  cases  conform  to  the  organic  act, 
separate  acts  were  passed,  defining  the  meaning 
of  words.  Thus  the  word  "  State"  is  to  be  under- 
stood as  meaning  "  Territory*'  (241) ;  the  word 
"  County  Court"  shall  bo  construed  to  mean  the 
Board  of  Comniissioners  transacting  county 
business,  or  the  Probate  Court,  according  to  the 
Intent  thereof  The  words  "  Circuit  Court"  to 
mean  "  District  Court"  ('J42). 

The  mBterial  diflFerences  in  the  Missouri  and 
Kansas  statutes  are  upon  the  following  subjects  : 
The  qualifications  of  voters  and  of  members  of 
the  legislative  assembly  ;  the  official  oath  of  all 
otHcers,  attorneys,  and  voters :  the  mode  of  select- 
ing officers  and  their  qualifications;  the  slave 
code,  and  the  qualifications  of  jurors. 

Upon  these  subjects  the  provisions  of  the  Mis- 
souri Code  are  snch  as  are  usual  in  many  of  the 
States.  But  by  the  "  Kansas  Statutes,"  every 
ofiice  in  the  Territory,  executive  and  judicial, 
was  to  be  appointed  by  the  legislature,  or  by 
some  officer  appointed  by  it.  These  appoint- 
ments were  not  merely  to  meet  a  temporary  exi- 
gency, but  were  to  hold  over  two  regular  elec- 
tions, and  until  after  the  general  election  in 
October,  1857  (243),  at  which  the  members  of  the 
new  Council  were  to  be  elected  (244).  The  new 
Legislature  is  required  to  meet  on  the  first  Mon- 
day in  January,  1858  (245).  Thus,  by  the  terms 
of  these  "laws,"  the  people  have  no  control 
■whatever  over  either  the  Legislature,  the  execu- 
tive, or  the  judicial  departments  of  the  territori- 
nl  government  until  a  time  before  which,  by  the 
natural  progress  of  population,  the  territorial 
government  will  be  supereeded  by  a  State  gov- 
ernmcuL 

.  No  session  of  the  Legislature  is  to  bo  held 
-  during  1856,  but  the  members  of  the  House  are 
to  be  elected  in  October  of  that  year  (24ti).  A 
.,  candidate,  to  be  eligible  at  this  election,  must 
•|wear  to  support  the  fugitive-slave  law  (247),  and 
each  judge  of  election,  and  each  voter,  if  chal- 
lenged, must  take  the  same  oath  (248).  Tlie 
same  oath  is  required  of  every  officer  elected  or 
appointed  in  the  Territory,  and  of  every  attorney 
admitted  to  practice  in  the  courts  (249). 

A  portion  of  the  militia  is  requiro<l  lo  muster 
on  the  day  of  election  (250).  "  Every  free  white 
male  citizen  of  the  United  States,  and  every 
free  male  Indian,  who  is  made  a  citizen  by  treaty 
or  otherwise,  and  over  the  age  of  twenty-one 
years,  and  who  shall  bo  an  inhabitant  uf  the 
Territory  and  of  the  county  and  district  in  whitrh 
he  offers  to  vote,  and  shall  have  paid  a  territori- 

(241)  Statntea,  page  718.  (242)  Statutes,  page  766. 
(W3)  aututes,  pages  168,  227,712.  (244)  3S0  {lib) 
476.  t24B)  Statutes,  pa^e  330.  (247)  p.  333.  (248)  p. 
832.    (249)  pp.  162,  339,  6.  6.  (260)  p.  46©. 


al  tax,  shall  bo  a  qualifie<l  elector  for  all  elect- 
ive ofiices  (251)."  Two  classes  of  persons  were 
thus  excluded  who  by  the  organic  act  were  al- 
lowed to  vote,  viz.:  those  who  would  not  swear 
to  the  oath  required,  and  those  of  foreign  birth 
who  had  declared  on  oath  their  intention  to  be- 
come citizens  (252).  Any  man  of  proper  age 
who  was  in  the  Territory  on  the  day  of  election, 
and  who  had  paid  one  dollar  as  a  tax  to  the  Sher- 
iff, who  was  required  to  be  at  the  polls  to  receive 
it  (253),  could  vote  as  an  "  inhabitant,"  although 
he  had  breakfasted  in  Missouri,  and  intended  to 
return  there  for  supper.  There  can  be  no  doubt 
that  this  unusual  and  unconstitutional  provision 
was  inserted  to  prevent  a  full  and  fair  expression 
of  the  popular  will  in  the  election  of  members  of 
the  Hou.fe,  or  to  control  it  by  non-resident.-*. 

All  Jurors  are  required  to  be  selected  by  the 
ShcrifF,  and  "no  person  who  is  conscientiously 
opposed  to  the  holding  of  slaves,  or  who  does 
not  admit  the  right  to  hold  slaves  in  the  Territory, 
shall  bo  a  juror  in  any  cause"  affecting  the  right 
to  hold  slaves,  or  relating  to  slave  property. 

The  Slave  Code,  and  every  provision  relating 
to  slaves,  are  of  a  character  intolerant  and  unu- 
sual even  forthat  class  of  legislation.  The  char- 
acter and  conduct  of  the  men  appointed  to  hold 
office  in  the  Territory  contributed  very  much  to 
produce  the  events  wliich  followed.  Thus  Samuel 
I.  Jones  was  appointed  Sheriff  of  the  County  of 
Douglas,  which  included  within  it  the  1st  and 
lid  Election-Districts.  He  had  made  himself 
peculiarly  obnoxious  to  the  settlors  by  his  con- 
duct on  the  30th  of  March  in  the  lid  District, 
and  by  his  burning  the  cabins  of  Joseph  Oakley 
and  Samuel  Smith  (254). 

An  election  for  delegates  to  Congress,  to  be 
held  on  the  1st  day  ot  October,  18o5,  was  pro- 
vided for  with  the  same  rules  and  regulations  as 
were  applied  to  other  elections.  The  Free-State 
men  took  no  part  in  this  election,  having  made 
arrangements  for  holding  an  election  on  the  Wth 
of  the  same  month.  The  citizens  of  Missouri 
attended  at  the  election  of  the  1st  of  October, 
some  paying  the  dollar  tax,  others  not  being  re- 
quired to  pay  it.  They  were  present  and  voted 
at  the  voting-places  of  Atchison  (255)  and  Doni- 
phan (25C),  in  Atchison  County;  at  Green 
Springs,  Johnson  County  (257) ;  at  Willow 
Springs  (258)  ;  Franklin  (^9),  and  Lecompton 
(260),  in  Douglas  County  ;  at  Fort  Scottj  Bour- 
bon County  (261; ;  at  Baptiste  Paola,Lykius  Co., 
where  some  Indians  voted,  some  whiles  paying 
tho  $1  tax  for  them  (262) ;  at  Leavenworth 
City  (263),  and  at  Kickapoo  City,  Leavenworth 
County  ;  at  the  latter  place  under  the  lead  of 
Gen.  B.  F.  Stringfellow  and  Col.  Lewis  Barnes 
of  Missouri  (2t>4).  From  two  of  the  election  pre- 
cincts at  which  it  was  alleged  there  was  illegal 
voting — viz. :  Delaware  and  Wyandotte,  your 
Committee  failed  to  obtain  tho  attendance  of 
witnes.ses.  Your  Committee  did  not  deem  it  ne- 
cessary, in  regard  to  this  election,  to  outer  into 
details,  as  it  was  manifest  that,  from  there  being 
but  one  candidate— Gen.  Whitfield— he  must 
have  received  a  majority  of  tho  votes  cast 
This  election,  theretorc,  depemis  not  on  the 
number  or  character  of  the  votes  reciived,  but 
upon  tho  validity  of  the  laws  under  which  it  was 
held.  Sufficient  testimony  was  taken  to  show 
that  tho  voting  of  citizens  of  Mi.ssouri  was  prac- 
ticed at  this  election,  as  at  all  former  elections  in 
the  Territory.    Tho  following  table  will  exhibit 

(2ol)  p.  332.  (252)  Statutes,  p.  34.  (253)  p.  333.  (2M) 
Sami.  Smith  and  KJ.  Oakley.  (265)  D.  W.  Field.  (256) 
John  Landia.  (257)  Kobert  Morro«,  B.  Jenkins,  B.  C. 
Weslfall.  CiSS)  A.  White,  T.  Wolverton,  J.  Reid. 
(259)  L.  M.  Cox,  L.  A.  Prather.  (260)  B.  C.  Westfall. 
(261)  E.  B.  Cook.  J.  Hamilton.  (262)  B  C.  WestfalU 
(263)  O.  F.  Warren,  H.  Niles  Moore.    (264)  J.  W.  St«- 
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tlier«ettli  of  the  testimony  as  reeordsthe  number 
of  legal  «nd  Ule gal  votoa  ntthta  election.  The 
Ccmnty  of  Marshall  embraces  the  same  territory 
M -was  included  in  (he  Xlth  District;  and  the 
reasons  before  stated  indicate  that  the  great  ma- 


jority of  the  votes  then  liilst'irere  either  Uldgal 
or  fictitiouB.  In  the  counties  to  which  our  exj 
amination  extended,  there  were  —  illegal  roiel 
cast,  as  near  as  the  proof  will  enable  n0  to  detor/ 
mine.  ,  ,.,   ,  .,:i.«  '.^ 

ABSTRACT  OP  POLL-BOOKS  OP  OCTOBER  1    1855.       .  .tti>»i>v  iM^>«*# 

-  «WWf, 

8JVl     • 
•  *firit<* 

,1  ':MtVif> 


Oommu. 


Atchisoa 


Bourbon  . 

Brown 

Calboon . 

D&V18 .... 

Doniphan.... 


Qragshopper. 
Shannon 


Doaslas  . 


Franklin 

Jefferson  ......... 

Johnoon.......  ..—..• 

Leavenworth .... 


Lykins... 

Lynn 

Madison.. 
Marshall. 
Nemaha  . 

Riley 

Shawnee. 


yfiae 


Burr  Oak 

Iowa . 

Wayne.... 

Washington  ..... 

Wolf  River 

Franklin  ........ 

Lawrence ....  ..  .. 

Lecompton  ...... 

Willow  SprtDga  .. 


Alexandria 

Delaware  — 

Kickapoo.... 

Leavenworth . 

Wyandott 


(See  Wise  Co.). 


One  Hundred  and  Ten  . 

Tecumseh . — • 

Council  Grove 


7 

131 

242 

4 

29 

8 

42 

31 

66 

£9 

63 

86 

42 

101 

103 

15 

42 

190 

42 

239 

160 

212 

246 

220 

67 

171 

a 

is 

23 
62 
14 


219 

242 
4 
29 
12 


332 
16 
45 

190 


220 

67 

171 
« 

.28 

75 
14 


70 


■»-(''■ 


192 


«a 


60. 


100' 

—V 


60 

100 


UO;^ 


147 


,/tU. 
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While  these  enactments  of  the  alleged  legisla- 
tive assembly  were  being  made,  a  movement 
was  instituted  to  form  a  State  government,  and 
apply  for  admission  into  the  Union  as  a  State. 
The  first  step  taken  by  the  people  of  the  Territo- 
ry, in  consequence  of  the  invasion  of  March  30, 
1855,  was  the  circulation  for  signature  of  a 
graphic  and  truthful  memorial  to  Congress. 
Your  Committee  find  that  every  allegation  in 
this  memorial  has  been  sustained  by  the  testi- 
mony. No  further  step  was  taken,  as  it  was 
hoped  th.Tt  some  action  by  the  general  govern- 
ment would  protect  them  in  their  righU,  When 
the  alleged  legislative  assembly  proceeded  to 
construct  the  series  of  enactments  referred  to,  the 
settlers  were  of  opinion  that  submission  to  them 
would  result  in  depriving  them  of  the  rights  se 
cured  to  them  by  the  organic  law.  Their  politi 
cal  condition  was  fifeely  discussed  in  the  Territo- 
ry during  the  summer  of  1855.  Several  meetings 
were  held  in  reference  to  holdmg  a  convention  to 
form  a  State  government,  and  to  apply  for 
admission  into  3ie  Union  as  a  'State.  I  ublic 
opinion  gradually  settled  in  favor  of  such  an  ap- 
plication to  the  Congress  io  meet  m  December, 
1855.  The  first  generals  joaeetine  was  held  m 
Lawrence  on  tJie  15th  of  August,  1855. 

The  following  preamble  and  resolutions  were 
then  passed : 

'•*  jVhereas,  The  people  of  KanMJi^iMrt  been,  ainite 
i^  settlement,  and  now  are,  vlthoatJM^  Uw-iaakUi{ 
fomi,  therefore  be  It 


"  Resolved,  That  we,  the  people  of  KansM  Territory, 
in  mass  meeting  assemblod,  irreepectiTe  of  party  dis- 
tinctions, inBuenced  by  common  necessity,  and  g^reat- 
ly  desirous  of  promoting  the  common  good,  do  faerebx 
call  upon  and  request  all  bona  fide  citiiena  of  Kan- 
sas Territory,  of  whatever  political  views  ornredilec- 
tions,  to  consult  together  in  their  respective  Etection. 
Districts,  and  in  mass  convention  or  otherwise,  elect 
throe  delegates  for  each  representative  to  which  said 
Election- District  is  entitled  In  the  House  of  Repre- 
sentatives of  the  Legislative  Assembly,  by  proclama- 
tion of  Governor  Reeder,  of  date  19th  of  March,  1855 ; 
said  delegates  to  assemble  in  convention,  at  the  towa 
of  Topeka,  on  the  18th  day  of  September,  1866,  then 
and  there  to  consider  and  determine  upon  all  sub- 
jectg  of  public  interest,  and  particularly  upon  that 
having  reference  to  the  speedy  formation  of  a  State 
Constitution,  with  an  intention  of  an  immediate  ap- 
plication to  be  admitted  as  a  SUte  Into  the  Union  of 
the  United  States  of  America. *• 

Other  meetings  were  held  in  various  parts  of 
the  Territory,  which  indorsed  the  action  of  the 
Lawrence  meeting,  and  delegates  were  selected 
in  compliance  with  its  recommendations. 

They  met  at  Topeka,  on  the  19th  dav  of  flep- 
tomber,  1855.  By  their  resolutions  they  pro- 
vided for  the  appointment  of  an  Executive  Com- 
mittee to  consist  of  seven  persons,  who  were  ro«_ 
quired  to  "  keep  a  record  of  their. prooeedinrt,, 
and  shall  have  a  general  superintendence  of  ios 
affairs  of  the  Territory  so  tar  as  regards  the  flj^ 
ganiration  of  the  State  Government**  -'They^ 
were  required  to  take  steps  for  «n'eleotioti.tol)«', 
held  on  the  eeoond  Tuesday  of  the  October  tol-' 
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V>wiBg,  under  rpijulatious  imposed  by  that  Com- 
mittee, "  for  nj-^ libers  of  a  Convention  to  form  a 
Coustitution,  adopt  a  Bill  of  KiKhta  for  the  peo- 
ple of  Kansas,  and  take  all  needful  measures  for 
organizing  a  State  Government,  preparatory  to 
the  admission  of  Kansas  into  the  union  as  a 
State."  The  rules  prescribed  were  such  as 
usually  govern  elections  in  most  of  the  States  of 
the  Union,  and  in  most  respects  were  similar  to 
those  coutaiued  in  the  proclamation  of  Gov. 
Eeedcr  for  the  oloetion  of  March  30,  1855. 

The  Executive  Committee,  appointed  by  that 
Convention,  accepted  their  appomtmeut,  and  en- 
tered upon  the  discharge  of  Uieir  duties  by  issu- 
ing a  proclamation  addressed  ti)  the  legal  voters 
of  Kansas,  re^iuesting  them  to  meet  at  their  seve- 
ral precincts,  at  the  time  and  places  named  in 
the  proclamation,  then  and  there  to  east  their 
ballots  for  members  of  a  Con.slitutionul  Conven- 
tion, to  meet  at  Topeka  on  the  4th  Tuesday  of 
October  then  next. 

The  proclamation  designated  the  places  of 
elections,  appointed  judges,  recited  the  qualifica- 
tions of  voters  and  the  apportionment  of  mem- 
bers of  the  Convention. 

After  this  proclamation  was  issued,  public 
meetings  were  held  in  every  district  in  the  Ter- 


ritory, and  in  nearly  every  precinct.  The  State 
movement  was  a  general  topic  of  discussioa 
throughout  the  Territory,  and  there  was  but  lit- 
tle opposition  exhibitea  to  it.  Elections  were 
held  at  the  time  and  places  designated,  and  the 
returns  wero  sent  to  the  Executive  Committee. 

The  result  of  the  election  was  proclaimed  by 
the  Executive  Committee,  and  the  members-elect 
were  ret^uired  to  meet  on  the  '23d  day  of  October, 
1855,  at  fopeka.  In  pursuance  of  this  procla- 
mation and  direction,  the  Constitutional  Conven- 
tion met  at  the  time  and  place  appointed,  and 
formed  a  State  Constitution.  A  memorial  to  Con- 
gress was  also  prepared,  praying  for  the  admis- 
sion of  Kansas  into  the  Union  under  that  Consti- 
tution. The  Convention  also  provided  that  the 
question  of  the  adoption  of  the  Constitution  and 
other  (luestions  be  submitted  to  the  people,  and 
required  the  Executive  Committee  to  take  the 
necessary  steps  for  that  purpose. 

Accordingly,  an  election  was  held  for  that  pur- 
pose on  the  loth  day  of  December,  1855,  in  com- 
pliance with  the  proclamation  issued  by  the  Exe- 
cutive Committee.  The  returns  of  this  election 
were  made  by  the  Executive  Committee,  and  an 
abstract  of  them  is  contained  in  the  following 
table : 


ABSTRACT    OF  THE  ELECTION   ON  THE   ADOPTION   OF   THE 
STATE    CONSTITUTION,    DEC.    15,   1855. 


Prkcincts. 


Lavreoce , ......... 

Blanton.... . ... 

Palmyra . ...... 

Franklia .._ 

Bloomington . , 

h-SiSt  Douglas 

Top«ka 

Washington 

BrowDBTille  . . .. 

Tecumseh 

Prairie  City 

Little  Osage . 

Big  Sugar . . 

Neoibo ... . 

Potawatamie ..... 

Little  Sugar 

Stanton  ........ .. 

Osaawattamie ..... . 

Titus 

Juniata  ...... ..... . 

Ohio  City 

Mill  CfMk 

St.  Mary's 

WaubauDMe. .... 

Pawoee . 

Grasshopper  Falls . 

Dooiphaa  ... . 

Burr  Oak 

JexM  Padur't ........ 

Ocena . 

Kickepoo . 

Pleasant  Hill 

Indiana . 

WhitB^ld 

Wolf  River 

St.  Joseph's  Bottom  .. . 

Mt-  Pleasant 

Easton 

Mission 


ToUl 


CoDstitution. 


348 

n 

48 
137 
18 
135 
42 
24 
35 
72 
21 
18 
12 
39 
42 
32 
56 
39 
30 
21 
20 
14 
19 
45 
54 
22 
23 
12 
38 
20 
47 
19 
7 
24 
15 
32 
71 
7 

1731 


General  Bank- 
ing Law. 


225 
69 

9 
31 
122 
13 
1'26 
41 
22 
23 
39 
16 

5 

6 
21 
S3 

4 
33 
32 
23 
16 


Exclusion  of 
r^egrofB  and 
Mulat:o«s. 


133 
48 
12 
48 

113 
14 
69 
42 
22 
35 


12 
25 
42 
33 
38 
25 
10 
20 
20 
14 

7 
40 
(0 
21 
22 
12 
28 
16 
45 
19 

6 
18 
14 
80 
71 

1 


223 
20 

2 
15 
4 

64 


12 
63 

137 
18 

136 
42 
24 
35 
72 
31 
21 
1'^ 
43 
60 
37 
59 
44 
31 
21 
20 
14 
19 
45 
64 
22 
23 
12 
28 
20 
47 
19 
7 
24 
15 
33 
73 
7 


N.  B  Poll- Book  at  Leavenworth  was  destroyed. 


The  Executive  Committe  then  issued  a  procla- 
Doation  reciting  the  results  of  the  election  of  the 
I5th  of  December,  and  at  the  eame  time  provi- 


ded for  an  election  to  be  held  on  the  15th  day  of 
January,  1856,  for  State  officers  and  members 
of  the  General  Assembly  of  the  State  of  Kansas. 
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An  election  waa  accordingly  held  In  tho  eeveral  I  eent  to  the  Executive  Committee.  An  bbd^^ 
otection-precincta,  the  returns  of  which  were  I  of  them  iu  contained  in  the  following  tablet'^ 
■^  ABSTRACT  OP  THE  ELECTION  OP  JANUARY   15.  1856.    .        .  .    .iT^ 


.*^ 


»rv.. 


.j(- 


m. 


PBKOIlfOTS. 


WaobiogtoQ ....... 1 

Doaiphiin ... .    82 

Otsawalamie  ...............    82 

Osage 19 

Ka«ton .....    66 

Burr  Oak 2* 

St.  Joseph's  Bottom 49 

Padon's  House . ...    27 

Wolf  River 36 

East  Douglas 28 

Stanton 81 

Potawatamie 89 

Titus  

Blanton 62 

Prairie  City 24 

Pleasant  Uill 42 

Mission . 10 

Palmyra 26 

Franklin ......      8 

I/ittle  Sugar  Creek S3 

Little  Osage.... .  ....    19 

Topeka 83 

Tecumseh . ....      1 

Brownsville ........ I     3 

Kickapoo ...........    14 

Leavenworth  ..............I  94 

Lawrence ....  365 

Neosho „.. .|  — 

SlouKh  Creek  ........ .|  — 

Wyandot  — ;.l     1 


6« 
34 
19 
145 
85 

65 
101 
426 
13 
14 
-     36 


30 

SO 

■i1 

32 

81 

78 

19 

19 

76 

73 

24 

24 

60 

60 

27 

27 

36 

36 

31 

31 

31 

28 

39 

38 

32 

82 

78 

77 

72 

71 

45 

44 

10 

10 

26 

26 

Pbkcihots. 


Washington ..._.... 

Doniphan r-. ...... 

Ossawmtamie  .._......., 

Osage 

Easton .._..._.. 

Burr  Oak _. 

St.  Joteph'f  Bottom 

Padon's  HouM....... ... 

Wolf  RiTer _ 

EMt  DoagUs.... .„. 

.Stanton  ......__..... 

Po  tawatamJe 

Blanton — .._._.._.  . 
Prairie  City 

Pleftsant  HiU.—. 

Mission  ._........«- 

Palmyra.':™  .•.•.^.•—  _ 
F  ran  k  Un  ^«.  t,i«<>  .~>  »— 
Little  Sog&r  OMdc  _~.. 
Uttle  Osage. i.ia. ....»-. 

Topeka ,..1.^._....m 

Tecumseh  .  _ .  .n  .u.^  .  ■  .-^^ 
Brown8TiUe.„...^....^i.. 

Kickapoo .  ....  i..^..,  _ 

Learenworth ..„_... 

Lawrence, ...... .....j 

Neosho ,„         ,,   _ 

aiough  Creek.jrL.4i*. 
Wyandot 

*  Anthony  Floyd  l" 


Supreme  Judges. 


4S  !  43 
10  i  10 
25      35 


67 


14  ;  61     61 

94  i     7 
871  ;  62     48 


67 


—     14 

85  1  — 


Bep.  8. 
Court 


14      10 


Printer.  ' 


1 

32 
82 
19 
70 
24 
50 
27 
86 
28 
31 
89 
28 
54 
25 
43 
10 
25 

8 
33 
19 
96 

1 
18 
14 
94 
373 
IS 


....    .-iPf/s 
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Tbe  result  of  this  election  was  announced 
by  a  procloination  by  the  Executive  Commit- 
tee. 

In  accor(':iice  with  the  Constitntion  thus 
adopted,  the  numbers  of  the  State  Legislature 
and  most  of  the  State  officers  met  on  the  day 
and  at  the  place  designated  by  the  State  Con- 
stitution, and  took  the  oath  therein  prescribed. 
After  ek'ctinfj  United  States  Senators,  passing 
some  preliuiiuary  laws,  and  appointing  a  Codi- 
fying Committee  and  preparing  a  Memorial  to 
Congress,  the  General  Assembly  adjourned  to 
meet  on  the  4th  day  of  July,  1856. 

The  laws  paused  were  all  conditional  upon  the 
admission  of  Kansaa  as  a  State  into  the  Union. 
These  proceedings  were  regular,  and,  in  the  opin- 
ion of  your  Committee,  the  constitution  thus 
adopted  fairly  expresses  the  will  of  the  majority 
of  the  settlers.  They  now  await  the  action  of 
Congress  upon  their  memorial. 

These  elections,  whether  they  were  con- 
ducted in  pursuance  of  law  or  not,  were  not 
illegal. 

Whether  the  result  of  them  is  sanctioned  by 
the  action  of  Congress,  or  they  are  regarded  as 
the  mere  e.Tnression  of  a  popular  will,  and  Con- 
gress shoukl  refuse  to  grant  the  prayer  of  the 
inemorial,  that  cannot  affect  their  legality.  The 
right  of  the  people  to  assemble  and  express  their 
political  opinion  in  any  form,  whether  by  means 
of  an  election  or  a  convention,  is  secured  to  them 
Ivy  the  Constitution  of  the  United  States.  Even 
if  the  elections  are  to  be  regarded  as  tlic  act  of  a 
party,  whether  political  or  otherwise,  thty  were 
proper,' in  accordance  with  examples,  both  in 
States  and  Territories. 

The  elections,  huwever,  were  preceded  and 
followed  by  acta  of  violence  on  the  part  of  those 
who  opposed  them,  and  those  persons  who  ap 
proved  and  sustained  the  invasion  from  Missouri 
were  peculiarly  hostile  to  these  peaceful  move- 
ments preliminary  to  the  organization  of  a  State 
government.  Instances  of  this  violence  will  be 
referred  to  hereafter. 

To  provide  for  the  election  of  delegates  to 
Congress,  and  at  the  same  time  do  it  in  such  a 
manner  as  to  obtain  the  judgment  of  the  House 
of  Representatives  upon  the  validity  of  the  al 
leged  legislative  assembly  sitting  at  Shawnee 
Mission,  a  convention  was  held  at  Big  Springs 
on  the  5th  and  6th  days  of  September,  1855. 
This  was  a  party  convention,  and  a  party  calling 
itself  the  Free-State  party  was  then  organized. 
It  was  in  no  way  connected  with  the  State  move 
ment,  except  that  the  election  of  a  delegate  to 
Confess  was  tixed  by  it  on  the  same  day  as  the 
election  of  members  of  a  constitutionRl  conven- 
tion, instead  of  the  day  prescribed  by  the  al- 
leged legislative  assembly.  Andrew  II.  lieeder 
was  put  in  nomination  as  territorial  delegate  to 
Congress,  and  an  election  was  provided  for  un- 
der the  regulations  prescribed  for  the  election  of 
March  30,  1855,  excepting  as  to  the  appointment 
of  officers,  and  tlie  persons  to  whom  the  returns 
of  the  elections  should  be  made.  The  election 
Was  held  in  accordance  with  these  regulations, 
an  abstract  of  the  returns  of  which  is  contained 
in  the  following  table : 

ABSTRACT  OF  THE  ELECTION  OF  A.  H. 
REEDER. 
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Total I  2827 

The  resolutions  passed  by  this  convention  in- 
dicate the  state  of  leeling  which  existed  in  the 
TeiTitory  in  consequence  of  the  invasion  from 
Mis.souri,  and  the  enactments  of  tlie  alleged  le- 
gislative assembly.  The  language  of  some  of 
the  resolutions  is  violent,  and  can  only  be  justi- 
fied either  in  consequence  of  the  atte'inpt  to  en- 
force the  grossest  acts  of  tyranny,  or  tor  the  pur- 
pose of  guaiding  against  a  siniilar  invasion  in 
future. 

In  the  fall  of  1855,  there  sprang  out  of  the  ex- 
isting discords  and  excitement  in  the  Territory, 
two  secret  Free-State  societies  (265).  They  were 
defensive  in  their  character,  and  «  ere  designed 
to  form  a  protection  to  their  members  against 
unlawful  acts  of  violence  and  as.-ault.  One  of 
the  societies  was  purely  of  a  local  character,  and 
was  coniiued  to  the  town  of  Lawrence.  Very 
shortly  after  its  organization  it  produced  its  de- 
sired etfect,  and  then  went  out  of  use  and  ceased 
to  exist  (2G6).  Both  societies  were  cuinbersoine, 
and  of  no  utility  except  to  give  confidince  to  the 
Free-State  men,  and  enable  llu-m  to  know  and 
aid  each  other  in  contemplated  danger.  So  far 
as  the  evidence  shows,  they  led  to  no  act  of  vio- 
lence m  resistance  to  either  real  or  nlloged  laws 
(267). 

On  the  21st  day  of  November,  1855,  F.  M. 
Coleman,  a  Pro-Slavery  man,  and  Charles  W. 
Dow,  a  Free-State  man,  had  a  dispute  about  the 
division  line  between  tlieir  respective  claims. 
Several  hours  afterward,  as  Dow  was  passing 
from  a  blacksmith's  shop  toward  his  claim,  and 
by  the  cabin  of  Coleniaii,  the  latter  shot  Dow 
with  a  double  barreled  gun  loaded  with  slugs. 
Dow  was  unarmed.  He  fell  across  the  road  and 
died  immediately.  This  was  about  1  o'clock 
p.  .M.  His  dead  bodv  was  allowed  to  lie  whore 
it  fell  until  after  sundown,  when  it  was  conveyed 
by  Jacob  Branson  to  hie  house,  at  which  Dow 

(265)  Pat  Laoghlin,  FrancU.  (266)  G.  P.  Lowry,  A. 
H.   Reeder.  (207)  Lowry,  Keeder  and  M,  F.  Conway. 
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toarded.  The  testimony  in  regard  to  this  homi- 
cido  ie  voluminous  (268},  and  Bbows  clearly  that 
It  was  a  deliberate  murder  by  Coleman,  and  that 
Harrison  Bulkely  and  a  Mr.  Hargous  were  ac- 
cessories to  it.  The  excitement  caused  by  it  was 
very  preat  among  all  classes  of  the  settlers.  On 
the  2^tb,  a  large  meeting  of  citizens  was  held  at 
the  place  were  the  murder  was  committed,  and 
resolutions  pa8.<cd  that  Coleman  should  be 
•brought  to  justice.  In  the  mean  time  Colemaj 
had  gone  to  Missouri,  and  then  to  Gov.  Shannon 
nt  Shawnee  Mission,  in  Johnson  County.  He 
was  there  tiiken  into  custody  by  S.  I.  Jones,  then 
acting  as  SheriflF.  No  warrant  was  issued  or 
examination  had.  On  the  day  of  the  mcefmg  at 
Hickory  Point, Harrison  Bradley  procured  a  peace 
warrant  against  Jacob  Branson,  which  was  placed 
in  the  hands  of  Jonea.  That  same  evening, 
after  Branson  had  gone  to  bed,  Jones  came  to 
his  cabin  with  a  party  of  about  25  persons, 
among  whom  were  Hargous  and  Buckley — burst 
open  the  door,  and  saw  Branson  in  bed.  He  then 
drew  his  pistol,  cocked  it,  and  presented  it  to 
"Branson's  breast,  ond  said,  "  You  are  my  prison- 
er, and  if  you  move  I  will  blow  ygu  through." 
The  others  cocked  their  guns  and  gathered 
round  him,  and  took  him  prisoner.  They  all 
mounted  and  went  to  Buckley's  house.  After  a 
time  they  went  on  a  circuitous  route  towards 
Blanton's  Bridge,  stopping  to  "  drink"  on  the 
way.  As  they  approached  the  bridge,  there 
were  13  in  the  party,  several  having  stopped. 
Jones  rode  up  to  the  prisoner  and,  among  other 
things,  told  him  that  he  had  "  heard  there  were 
100  men  at  your  house  today,"  and  "  that  he  re- 
gretted they  were  not  there,  and  that  they  were 
cheated  out  of  their  sport"  (269).  In  the  mean 
time,  the  alarm  had  been  given  in  the  neighbor- 
hood of  Branson's  arrest,  and  several  of  the  set- 
tlers, among  whom  were  some  who  had  attended 
the  meetmgat  Hickory  Point  that  day,  gathered 
together.  They  were  greatly  excited  ;  the  al- 
leged iuiustice  of  such  an  arrest  of  a  quiet  set- 
tler, under  a  peace  warrant  by  "Sheriff  Jones," 
aided  by  two  men  believed  to  be  occessorv  to  a 
murder,  and  who  were  allowed  to  be  at  large, 
exasperated  them,  and  they  proceeded  as  rapidly 
as  possible  by  a  nearer  route  than  that  taken  by 
Jones,  and  stopped  near  the  house  of  J.  S.  Ab- 
bott, one  of  them.  They  were  on  foot  as  Jones's 
party  approached  on  a  canter.  The  rescuers 
suddenly  formed  across  the  road  in  front  of  Jones 
and  his  party.  Jones  halted,  and  asked,  "  What's 
up  ?  '  The  reply  was,  "  That's  what  we  want  to 
know.  'NVhat's  up  ?"  Branson  said,  "  They  have 
got  me  a  prisoner."     Some  one  in  the  rescuing 

§arty  told  him  to  come  over  to  their  side.  He 
id  80,  and  dismounted,  and  the  mule  he  rode 
was  driven  over  to  Jones's  party ;  Jones  then 
left  (270).  Of  the  persons  engaged  in  tliis  rescue, 
three  were  from  Lawrence,  and  had  attended 
the  meeting.  Your  Committee  have  deemed  it 
proper  to  detail  ihe  particulars  of  this  rescue,  as 
it  was  imade  the  groundwork  of  what  is  known 
AS  the  Wakerusa  War.  On  the  same  night  of 
the  rescue  the  cabins  of  Coleman  and  Buckley 
were  burned,  but  by  whom,  b  lefl  in  doubt  by 
the  testimony. 

On  the  morning  of  the  rescue  of  Branson, 
Jones  was  at  the  village  of  Franklin,  near  Law- 
rence. The  rescnewBS  spoken  of  in  the  nresence 
of  Jones,  and  more  conversation  passed  Detwoen 
two  others  in  his  presence,  as  to  whether  it  was 
most  proper  to  send  for  assistance  to  Col.  Boone 
in  Missouri,  or  to  Gov.  Shannon.  Jones  wrote  a 
dispatch  and  handed  It  to  a  messenger.  As  soon 
as  he  started,  Jones  said:  ■"  That  man  is  takmg 
my  dispatch  to  Missouri,  and  b^  G — d  I'll  have 

(368)  Wm.  *nd  NicholM  McKlnney',  D.  T.  Jonei 
aad  wife,  ThomM  Brown,  F.  M.  Ool«m*n  and  othert. 
(aeO)  Jacob  Btaneon.    (270)  Jacob  Brancon. 


revenge  before  I  see  Missouri."  A  person  pre* 
sent,  who  was  examined  as  a  witness  (271),  bom- 
pluined  publicly  that  the  dispatch  waa  not  sent 
to  the  governor ;  and  within  half  an  hour  ono 
was  sent  to  the  governor  by  Jones,  through  Har- 
gous. Within  a  few  days,  large  numbers  of  men. 
from  the  State  of  Missouri  gathered  and  encamp- 
ed on  the  Wakerusa.  They  brought  with. them 
all  the  equipments  of  war.  To  obtain  them^ 
party  of  men  under  the  direction  of  Judge  T.  V. 
Thompson  broke  into  the  United  States  arsenal 
and  armory  ot  Liberty,  Missouri,  and  after  « 
forcible  detention  of  Captain  Le<mard  (then  m 
charge)  (272),  they  took  the  cannon,  musketa, 
rifles,  powder,  harness,  and  indeed  all  the  male- 
rials  and  munitions  of  war  they  desired,  some  of 
which  have  never  been  returned  or  accounted 
for. 

The  chief  hostihty  of  this  military  foray  wa« 
against  the  town  of  Lavrrence,  and  this  was 
especially  the  case  with  the  officers  of  the  law. 

Your  Committee  can  see  in  the  testimony  no 
reason,  excuse,  or  palliation  for  this  feeling.  Up 
to  this  time  no  warrant  or  proclamation  of  any 
kind  had  been  tn  tfie  hands  of  any  officer  against 
any  citizen  of  Lawrence  (273).  No  arrest  had 
been  attempted,  and  no  writ  resisted  in  that 
town.  The  rescue  of  Branson  sprang  out  of  a 
murder  committc-d  thirteen  miles  from  Lawrence, 
in  a  detached  settlement,  and  neither  the  town 
nor  its  citizens  extended  any  protection  to  Bran- 
son's rescuers  (274).  On  the  contrary,  two,,oi' 
three  days  alter  the  rescue,  S.  N.  Wood,  who 
claimed  publicly  to  be  one  of  the  rescuing  party, 
wished  to  be  arrested  for  the  purpose  of  testing 
the  territorial  laws,  and  walked  up  to  ShOTitf 
Jones  and  shook  hands  with  him,  and  exchanged 
other  courtesies.  He  could  have  been  arrested 
without  any  difficulty,  and  it  was  his  design, 
when  he  went  to  Mr.  Jones,  to  be  arrested,  but 
no  attempt  was  made  to  do  so  (275). 

It  is  obvious  that  the  only  cause  of  this  hostili- 
ty is  the  known  desire  of  the  citizens  of  Law- 
rence to  make  Kansas  a  Free  State,  and  theii 
repugnance  to  laws  imposed  upon  them  by  non- 
residents, y^  .  ;  , 
Your  Committee  do  not  propose  to  detail  the 
incidents  connected  with  this  foray.  Fortu- 
nately for  the  peace  of  the  country,  a  direct  con- 
flict between  the  opposing  forces  was  avoided 
by  an  amicable  arrangement  The  losses  sus- 
tained by  the  settlers  in  properly  taken  and  time 
and  money  expended  in  their  own  defense,  add- 
ed much  to  the  trials  incident  to  a  new  settle- 
ment. Many  persons  were  unlawfully  taken 
and  detained— m  some  cases,  under  circum- 
stances of  gross  cruelty.  This  was  especially  so 
in  the  arrest  and  treatment  of  Dr  G.  A.  Cutter 
and  G.  F.  Warren.  They  were  taken,  without 
cause  or  warrant,  60  miles  from  Lawrence,  and 
when  Dr.  Cutter  was  quite  sick.  They  were 
compelled  to  go  to  the  comp  at  Lawrence,  were 
put  into  the  custody  of  "  bheriff  Jones,"  who 
had  no  process  to  arrest  them — Uiey  were  taken 
into  a  huiall  room  kept  as  a  liquor  shop,  which 
was  open  and  very  cold.  That  night  Jones 
came  in  with  others,  and  went  to  "playing 
poker  at  tw»enty-five  cents  ante."  The  prison- 
ers were  obliged  to  sit  up  all  night,  as  there 
was  no  room  to  lie  down,  when  the  men  were 
playing.  Jones  insulted  them  frequently|  and' 
tola  one  of  them  he  must  either  "  tell  or  swing.'" 
The  guard  then  objected  to  this  treatment  of^ 
prisoners,  and  Jones  desisted.  G.  F.  Warren' 
thus  describes  their  subsequent  conduct :  •  ••  • 
They  then  carrieAjUs  down  to  their  bamp; 
Kelly  of  The  Squa  tr  Sovereign,  who  lives  m' 
Atchison,  came  round  and  said  he  thirsted  for 

(271)  L.  A.  Prattler.  (272)  Luthv  t*onari' ■<278) 
WiUiam  Shannon,  Chat  Robin»on.:tS74)  G.P.Jiowr/ 
«nd  ChailM  Eobiiuon.    (276)  GiuuL,  fiobliMoa. - 
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blood,  nnd  said  ho  nhould  liko  to  haufj  us  on  the 
first  tvve.  Cutter  wna  very  woiik,  uiid  that  ex- 
cited hiin  so  jKit  he  became  delirious.  They 
sent  for  three  ivK-tors,  who  cnine.  Dr.  String- 
fellow  was  one  of  them.  They  remained  there 
with  Cutter  until  after  niidniput,  and  then  took 
him  uj)  to  the  otliee,  a«  it  was  very  cold  in  ciiuip. 

During  the  foray,  either  Qeorjje  W.  Clark,  or 
Mr.  Burns,  murdered  Thomas  Barber,  while  the 
latter  was  on  the  highway  on  his  road  from  Law- 
rence to  hie  claim.  Both  fired  at  him,  and  it  is 
im()Ot)siblo  from  the  proof  to  tell  who.se  !<hot  was 
fatal.  The  details  o{  this  homicide  are  stated 
by  eyo-witiics808  (~76j. 

Among  the  many  acts  of  lawless  violence 
which  it  has  been  the  duty  of  your  Committee 
to  investigate,  this  invasion  of  Lawrence  is  the 
most  defenseless.  A  comparison  of  the  facts 
proven,  with  the  ofTicial  statements  of  the  ofh- 
cers  of  the  Government,  will  show  how  ground- 
less were  the  prete.xts  which  gave  rise  to  it.  A 
community  in  which  no  crime  had  been  commit- 
ted by  any  of  its  members,  against  none  of  whom 
had  a  warrant  been  issued  or  a  complaint  made, 
who  had  resisted  no  process  in  the  hands  of  a 
real  or  pretended  oflScer,  was  threatened  with 
destruction  in  the  name  of"  law  and  order,"  and 
that,  too,  by  men  who  marched  from  a  neigh- 
boring State  with  anns  obtained  by  force,  and 
who,  m  every  stage  of  their  progress,  violated 
many  laws,  and  among  others  the  Constitution 
of  the  United  States  ('-'77). 

The  chief  guilt  of  it  must  rest  on  Samuel  J. 
Jones.  His  character  is  illustrated  by  his  lan- 
guage at  Lecompton,  where  peace  was  made  : 
"  The  said  Mai.  Clark  and  Burns  both  claimed 
the  credit  of  killing  that  d — d  Abolitionist,  and 
he  didn't  know  which  ought  to  have  it.  If 
Shannon  hadn't  been  a  d — d  old  fool,  tliat  peace 
would  never  have  been  declared.  lie  would 
have  wiped  Lawrence  out.  Ho  hod  men  and 
means  enough  to  do  it"  (278). 

Shortly  after  the  retreat  of  the  forces  from 
before  Lawrence,  the  election  upon  the  adoption 
of  the  State  Constitution  was  held  at  Leaven- 
worth City,  on  the  15th  of  December,  1855. 
While  it  was  proceeding  quietly,  about  noon, 
Charles  Dunn,  with  a  porty  of  others,  smashed 
in  the  window  of  the  building  in  which  the  elec- 
tion waa  being  held,  and  then  jumped  into  the 
room  where  the  Judges  of  election  were  sitting, 
and  drove  them  off  (-79).  One  of  the  clerks  of 
election  snatched  up  the  baUot-bo.\  and  followed 
tlie  Judges,  throwing  the  box  behind  the  counter 
of  on  adjoining  room  through  which  ho  passed  on 
his  way  out.  As  he  got  to  the  street  door,  Dunn 
caught  him  by  the  throat,  and  pushed  him  up 
against  the  outside  of  the  building,  and  doraand- 
©d  the  ballot-box  (280). 

Then  Dunn  and  another  person  struck  him  in 
the  face,  and  he  fell  into  the  mud,  the  crowd 
rushed  on  him  and  kicked  him  on  the  head  and 
in  his  sides  (281).  In  this  manner  the  election 
waa  broken  up,  Dunn  and  his  party  obtaining 
the  ballot-box  and  carrying  it  off! 

To  avoid  a  similar  outrage  at  the  election  for 
State  oflScers,  etc  ,  to  be  held  on  the  15th  of  Janu- 
ary, 1856,  the  election  for  Leavenworth  District 
was  appointed  to  be  held  at  Easton,  and  the 
time  postponed  until  the  17th  day  of  January, 
1856  (282).  On  the  way  to  the  election,  persons 
were  stopped  by  a  party  of  men  at  a  grocery, 
and  their  guns  taken  from  them  (283).  During 
the  afternoon,  parties  came   up  to  the  place  ol 

(276)  Robert  T.  Barber,  Tliomag  W.  Pierson,  Jane 
W.  Colborn  and  others.  (277)  Article  4  of  the 
AroeDdments  (278)  Harriaou  Nichols.  (279)  Geo. 
■WetheroU.  George  H.  Keller.  (280)  George  Wethor- 
ell.  (281)  George  Wetherell.  George  W  Uallig. 
(2S2)  J.  C.  Green,  Henry  }.  Aduns,  Joseph  H.  Dird. 
(283)  Stepl»en  Spark*. 


election  and  threatened  to  destroy  the  ballot-box 
and  were  guilty  of  other  insolent  and  abusive 
conduct  (283).  Afler  the  polls  were  closed, 
many  of  the  settlers  being  apprehensive  of  an 
attack,  were  armed  in  the  house  whore  the  elec- 
tion had  been  held  until  the  next  morning.  Late 
that  night  Stenhen  Spark,  with  his  son  and 
nephew,  started  for  home,  his  route  running  by 
the  store  of  a  Mr.  Dawson,  where  a  large  party 
of  armed  men  had  collected.  As  he  approached, 
ttiese  men  demanded  that  he  should  surrender, 
and  gathered  about  him  to  enforce  the  demand 
(284).  Information  was  carried  by  o  man  in  the 
company  of  Mr.  Sparks  to  the  house  where  the 
election  had  been  held.  U.  P.  Brown  and  acom- 
t)imy  of  men  immediately  went  down  to  relieve 
Mr.  Sparks,  and  did  relieve  him  when  he  was  in 
imminent  danger  (285).  Mr.  Sparks  then  started 
back  with  Mr.  Brown  and  his  party,  and  while 
on  Iheir  way  were  fired  upon  by  the  other  i)arty. 
They  returned  the  fire,  and  an  irregular  fight 
then  ensiled,  in  which  a  man  by  the  name  of 
Cook,  of  the  Pro-Slavery  party,  received  a  mor- 
tal wound,  and  two  of  the  Free-State  party  were 
slightly  wounded. 

Mr.  Brown,  with  seven  others  who  had  accom- 
panied him  from  Leavenworth,  started  on  their 
return  home.  When  they  hod  proceeded  a  part 
of  the  woy,  they  were  stopped  and  taken  prison- 
ers by  a  party  of  men  called  the  Kickapoo  Ran- 
gers, under  the  command  of  Capt.  John  W. 
Slartin  They  were  disarmed  and  taken  back  to 
Eastoii,  and  put  in  Dawson's  store  (286).  Brown 
was  separated  from  the  rest  of  bis  party,  and 
taken  into  the  otHce  of  E.  S.  Trotter  (287).  By 
this  lime  several  of  iMartin's  par.y  nnd  some  of 
tlio  citizens  of  the  place  had  become  intoxicated, 
and  expressed  a  determination  to  kill  Brown 
(2S8).  Capt.  Martin  was  desirous,  aud  did  all 
in  his  power  to  save  him.  Several  hours  were 
spent  in  discovering  what  should  be  done  with 
Brown  and  his  party.  In  the  moan  time,  without 
the  knowledge  of  his  party,  Capt.  Martin  liberat- 
ed all  of  Brown's  party  but  himself,  and  aided 
them  in  their  escape  (289).  The  crowd  repeated- 
ly tried  to  get  in  the  room  where  Brown  waa, 
and  at  one  time  succeeded,  but  were  put  out  by 
Martin  and  others.  Martin,  finding  that  further 
effort  on  his  part  to  save  Brown  was  useless,  left 
and  went  home.  The  crowd  then  got  possession 
of  Brown,  and  finally  butchered  him  in  cold  blood. 
The  wound  of  which  he  died  was  inflicted  with  a 
hatchet  by  a  man  of  the  name  of  Gibson.  After 
he  had  been  mortally  wounded.  Brown  was  sent 
home  with  Charles  Dunn,  and  died  that  night. 
No  attempt  was  made  to  arrest  or  punish  the 
murderers  of  Brown.  Many  of  them  were  well- 
known  citizens,  and  some  of  them  were  officers 
of  the  law.  On  the  next  Grand  Jury  which  sat 
in  Leavenworth  County,  the  Sheriff  summoned 
several  of  tlio  persons  iuplicated  in  this  murder 
(290).  One  of  them  waa  M.  P.  liively,  at  that 
time  Treasurer  of  the  County.  He  has  been  ex- 
amined as  a  witness  before  us.  The  reason  he 
fives  why  no  indictments  were  found  is,  "  they 
illed  ouo  of  the  Pro-Slavery  men,  and  the  Pro- 
Slavery  men  killed  one  of  the  others,  aud  I 
thought  it  was  about  mutual."  The  same  Grand 
Jury,  however,  found  bills  of  indictment  against 
thos"e  who  acted  as  Judges  of  the  Free-State  elec- 
tion. Kivoly  says,  "  I  know  our  utmost  endea- 
vors were  made  to  find  out  who  acted  as  Judges 
and  Clerks  on  the  17th  of  January  last,  and  at 
all  the  bogus  elections  held  by  the  Abolitionists 

(284)  Stephen  Spaxkg.  (286)  George  A.  Taylor, 
Stephen  Sparks,  J.  H-  Bird.  (286)  Henry  J.Adam*, 
George  A.  Taylor,  W.  P.  Kirby,  John  H.  Martin,  Wiley 
Williams.  (287)  Henry  J.  Adams,  J.  W.  Martin.  (288) 
Wiley  WilUaras,  J.  W  Martin.  H.  J.  Adams.  (289) 
n.  J.  Adams,  Q.  A.  Taylor,  J.  H.  Bird,  WUey  Wil- 
liams     (290)  M.  F.  Blvely. 
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hero.    We  wore  very  anxious  to  find  them  out,  as 
we  thought  them  acting  illcigally." 

Your  Committee,  in  thoir  examination,  have 
found  that  in  no  case  of  crime  or  homicide,  men- 
tioned in  tlio  report  or  in  the  testimony,  has  any 
indictment  boon  found  asainat  the  guilty  party, 
except  in  tlio  homicide  of  Clark  by  McCrea,  Mc- 
Crea  being  a  Free-State  man. 

Your  Committee  did  not  deem  it  within  their 
power  or  duty  to  tnke  teetimouy  as  to  events 
which  have  transpired  since  the  date  of  their  ap- 
pointmout ;    but   as  some  of  the  events  tended 
Bcriously  to  embarrass,  hinder  and  delay  their 
investigations,  they  deem  it  proper  here  to  refer 
to  them.     On  their  arrival  in  the  Territory,  the 
people  were  arrayed  in  two  hostile  parties.     The 
hostility  of  thorn  was  continually  increased  dur- 
ing our  stay  in  the  Territory,  by  the  aiTivnl  of 
armed  bodies  of  men  who,  from  their  equipments, 
came  not  to  follow  the  peaceful  pursuits  of  lite, 
but  armed  and  organized  into  companies,  appa- 
rently for  war— by  the  unlawful  detention  of  per- 
sons   and  property  while  passing  through    the 
State    of   Missouri,   and    by    frequent    forcible 
seizures  of  persons  and  property  in  the  Territory 
without  legal  warrant.     Your  Committee  regret 
that  they  were  compelled  to  witness  instances  of 
each  of  these  classes  of  outrages.    While  holding 
their  session  at  Westport,  Mo.,  at  the  request  of 
the  sitting  Delegate,  they  saw  several  bodies  of 
armed  men,  confessedly  citizens    of   Missouri, 
march  into  the  Territory  on  forays  against  its 
citizens,  but  under  the  pretense  of  enforcing  the 
enaQtmcnts  before  referred  to.     The  wagons  of 
emigrants  wore  stopped  in  the  highways,  and 
searched  without  clojm  or  legal  powers,  and  in 
some  instances  all   their   property  taken  from 
them.     In  Leavenworth  City,  leading  citizens 
were  arrested  at  noonday  in  our  presence,  by  an 
armed  force,  without  any  claim  of  authority,  ex- 
cept that  derived  from  a  self-constituted  Com- 
mittee of  Vigilance,  many  of  whom  were  Legis- 
lative and  Executive  officers.     Some  were  re- 
leased on  promising  to  leave  the  Territory,  and 
others,  after  being  detained  for  a  time,  were  form- 
ally notified  to  le^ve,  under  the  severest  penal- 
ties.   The  only  offense  charged  against  them  waa 
their  political  opinions,  and  no  one  was  thus  ar- 
rested for  alleged  cruno  of  any  grade.    There  was 
no  resistance  to  these  lawless  actB  by  the  settlers, 
because,  in  their  opinion,  the  persons  engaged  m 
them  would  be  sustained  and  reinforced  by  the 
citizens  of  the  populous  border  counties  of  Mis- 
souri, from  whence  they  were  only  separated  by 
the  river.     In  one  case  witnessed  by  your  Com- 
mittee, nn  application  for  the  writ  of  habeas  cor- 
pus was  prevented  by  the  urgent  solicitation  of 
Pro-Slavery  men,  who  insisted  that  it  would  en- 
danger the  life  of  the  prisoner  to  be  discharged 
under  legal  process. 

While  we  remained  in  the  Territory,  repeat- 
ed acts  of  outrage  were  committed  upon  the 
quiet,  unoffending  citizens,  of  which  we  received 
authentic  intelligence.  Men  were  attacked  on 
the  highway,  robbed,  and  subsequently  im- 
prisoned. Men  were  seized  and  searched,  and 
their  weapons  of  defense  taken  from  them  with- 
out compensation.  Horses  were  frequently  taken 
and  appropriated.  Oxen  were  taken  from  the 
yoke  while  plowing,  and  butchered  in  the  pr^ 
ence  of  their  owners.  One  young  man  was  seized 
in  the  strei-ta  of  the  town  of  Atchison,  and 
under  circumstanceB  of  gross  barbarity  was 
tarred  and  cottoned,  and  in  that  condition  was 
sent  to  his  fiimily.  All  the  provisions  of  the 
Constitution  of  the  United  States,  securing  per- 
sons and  proj)erty,  ore  utterly  disregarded. 
The  ofTicers  of^  the  law,  instead  of  protecting 
the  people,  were  in  some  instances  engaged  in 
these  outrages,  and  in  no  instance  did  we  leJim 
that  any  man  was  arrested,  Indicted  or  pon- 
10 


ishcd  for  any  of  those  crimes.  While  ettoh 
offenses  were  committed  with  impunity  the  laws 
wore  used  os  a  means  of  indicting  men  for  hold- 
ing elections,  preliminary  to  frnniing  a  constitu- 


tion and  applying  for  admisfcion  Info  the  Union 
as  the  State  ot  Kansas.  Charges  of  high  treason 
wore  made  against  prominent  citizens  upon 
grounds  which  seem  to  your  Committee  absurd 
and  ridiculous,  and  under  these  charges  they  ortr 
now  held  in  custody  and  are  refused  the  prirl- 
lege  of  bail.  In  several  cases  men  were  nrrestc« 
in  the  State  of  Missouri  while  passing  on  their 
lawful  business  through  that  State,  and  detained 
until  indictments  could  bo  found  in  the  Terri* 

These  proceedings  were  followed  by  an  offense 
of  still  greater  magnitude.  Under  color  of 
legal  process,  a  company  of  about  700  armed 
men,  the  great  body  of  whom  your  Commit- 
tee are  satisfied  were  not  citizens  ot  the  Territory, 
marched  into  the  town  of  Lawrence  under  Mar- 
shal  Donaldson  and  S.  J.  Jones,  officers  claim- 
ing to  act  under  the  law,  and  bombarded  and 
then  burned  to  the  ground  a  valuable  hotel  and 
one  private  house;  dostroved  two  printing- 
presses  and  material ;  and  then,  being  released 
by  the  officers,  whose  posse  they  claim  to  be, 
proceeded  to  sack,  pillage,  and  rob  houses,  stores, 
trunks,  etc.,  even  to  the  clothing  of  women  end 
children.  Some  of  the  letters  thus  unlawfully 
taken  were  private  ones,  written  bv  the  contest- 
ing Delegate,  and  tliey  were  offered  in  evidence.' 
Your  Committee  did  not  deem  that  the  person* 
holding  them  had  any  right  thus  to  use  them,' 
and  refused  to  be  made  the  instruments  to  report 
private  letters  thus  obtained. 

This  force  was  not  resisted,  because  it  was  col- 
lected and  marshaled  under  the  forms  of  law. 
But  this  act  of  barbarity,  unexampled  in  the 
history  of  our  Government,  was  followed  bvltB 
natural  consequences.    All  the  restraints  which 
American  citizens  are  accustomed  to  pay  «v«n^ 
to  the  appearance  of  law,  were  thrown  off ;  one 
act  of  violence  led  to  another  ;  homioidee  became 
frequent.    A  party  under  H.  C.  Pate,  composed - 
chiefly  of  citizens  of  Missouri,  were  taken  prison- 
ers by  a  party  of  settlers;   and  while  your  Com- 
mittee were  at  Westport,  a  company  chiefly  of 
Missouriaus.  accompanied    bv  the  acting  Dele- 
gate, went  to  relieve  Pate  and  his  party,  and  A- 
coUision  was  prevented  by  the  United  State*.-; 
troops.     Civil  war  has  seemed  impending  in  the:i' 
Territory.    Nothing  can  prevent  so  great  a_c^> 
lamity  but  the  presence  of  a  large  force  of  United  ? 
States  troops,  under  a  commonder  who  will  with; 
prudence  and  discretion  quiet  the  excited  pas- 
sions of  both  parties,  and  expel  with  force  the. 
armed  bands  of  lawless  men  commg  from  Uia- 
souri  and  elsewhere,  who  with  criminal  pertinaci-i 
ty  infest  that  Territory.  '.       ,     ..     \. 

In  some  cases,  and  as  to  one  entire  elecUon-di»- 
trict,  the  condition  of  the  country  prevented  the 
attendance  of  witnesses,  who  were  either  arrestod 
or  detained  while  obeying  our  process,  or  deter- 
red from  so  doing.  The  Sergoant-at  Arms  who 
served  the  processes  upon  them  was  himself  ar- 
rested and  detained  for  a  short  time  by  an  armed 
force  claiming  to  be  a  part  of  the  posse  of  the 
Marshal,  but  was  allowed  to  proceed  upon  an 
examination  of  his  papers,  and  was  furnished 
with  a  pass,  signed  by  "  Warren  D.  Wilkes  of 
South  Carolina."  John  Upton,  another  officer 
of  the  Committee,  was  subsequently  stopped  by. 
a  lawless  force  on  the  borders  of  the  Territory, 
and  after  being  detained  and  treated  with  ^e«t 
indignity  was  released,  lie  also  was  furnished 
with  a  pass  signed  by  two  citizens  of  Missouri,' 
and  addressed  to  "  Pro  Slavery  men."  By  reMon. 
of  these  disturbances  we  were  delayed  in  We«t- 

Eort,  so  that  while  in  session  there,  our  time  was 
ut  partially  occupied.  '    J^" 
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But  the  obstruction  which  created  tho  most 
seriotiH  einbarransmont  to  your  Committee  was 
the  attempted  (irro-t  of  Gov.  Keeder,  the  contest- 
ing Dolegute,  urioL  a  writ  of  attachment  isuucd 
againHt  hirii  by  Judge  I.«compte  to  compel  his 
attendance  a«  a  witness  before  tho  Grand  Jury  of 
Douglas  County.  William  Fane,recently  from  tho 
State  of  Gcorgm,  and  claiming  to  be  the  Deputy 
Marshiii,  cumo  into  tho  room  of  the  Comuuttoe 
while  Gov.  Keeder  was  extmiining  a  witncfs  be- 
fore U8,  and  producing  the  writ  rc<iuired  (Jov- 
Reeder  to  attend  him.  Subsequent  evonte  have 
only  strengthened  the  conviction  of  your  Com- 
mittee that  this  was  a  wanton  and  unlawful  in- 
terference by  the  Judi^e  who  is.sued  tho  writ,  tend- 
ing greatly  to  obstruct  a  full  and  fair  investiga 
tion.  Gov.  Keedor  and  Gen.  Whitfield  alone 
were  fully  possessed  of  that  local  infornintiou 
which  would  enable  us  to  elicit  tho  whole  truth, 
and  it  was  obvious  to  every  one  that  any  event 
which  would  separate  either  of  them  from  tho 
Committee  would  necessarily  hinder,  delay,  and 
embarrass  it.  Gov.  Keeder  claimed  that,  under 
the  cu-cumstances  in  which  ho  was  placed,  he 
was  privileged  from  arrest  except  for  treason, 
felony,  or  breach  of  tho  peace.     As   this  was  a 

?iae8tion  of  privilege,  proper  for  the  Courts,  or 
or  the  privilegeil  person  alone  to  determine  on 
his  peril,  we  declined  to  give  him  any  protection 
or  take  any  action  in  the  matter.  He  refused  to 
obey  the  writ,  believing  it  to  bo  a  mere  pretense 
to  get  tho  custody  of  his  person,  and  fearing,  as 
he  alleged,  that  he  would  bo  assassinated  by 
lawless  bands  of  men  then  gathering  in  and  near 
Lecompton.     He  then  left  the  Territory. 

Subsequently  H.  Miles  Moore,  an  attorney  in 
■* Leavenworth  City,  but  for  several  years  a  citi- 
zen of  Weston,  Mo.,  kindly  furnished  tho  Com- 
mittee information  as  to  the  residence  of  persons 
voting  at  the  elections,  and  in  some  cases  ex- 
amined witnesses  before  us.  Ho  was  arrested  on 
the  streets  of  that  town  by  on  armed  band  of 
about  thirty  men,  headed  by  W.  D.  Wilkes, 
■without  tuiy  color  of  authority,  confined,  with 
other  citizens,  under  a  military  guard  for  twenty- 
fonr  hours,  and  then  notitied  to  leave  the  Terri- 
tory. His  testimony  was  regarded  as  important, 
and  upon  his  sworn  statement  that  it  would  en- 
danger his  person  to  give  it  openly,  tlio  majority 
of  your  Committee  deem  it  proper  to  examine  him 
ex  parte  and  did  so. 

By  reason  of  these  occurrences,  the  contestant, 
and  tho  party  with  and  for  whom  ho  acted,  were 
unrepresented  before  us  during  a  greater  portion 
of  the  time,  and  your  Committee  were  required 
to  ascertain  the  truth  in  tho  best  manner  they 
oonld. 

Your  Committee  report  the  following  facts 
and  conclusions  as  established  by  the  testimony  : 
First :  That  each  election  in  tho  Territory, 
held  under  the  organic  or  alleged  Territorial  law, 
has  been  carried  by  organized  invasions  from 
the  State  of  Missouri,  by  which  the  people  of  the 
Territory  have  been  prevented  from  exercising 
the  rights  secured  to  them  by  the  organic  law. 

Second  :  That  tho  alleged  Territorial  Legisla- 
ture was  an  illegally-constituted  body,  and  had 
no  poworto  pass  valid  laws,  aud  their  enactment* 
are,  therefore,  null  and  void. 

Third  :  That  these  alleged  laws  have  not,  as 
a  general  thing,  been  used  to  protect  persons  and 
property  and  to  punish  wrong,  but  for  unlawful 
purposes. 

I'ourth:  That  the  election  under  which  the 
sitting  Delegate,  John  W.  Whitefield,  holds  his 
seat,  was  not  held  in  pursuance  of  any  valid  law, 
and  that  it  should  be  regarded  only  as  tho  ex- 
pression of  the  choice  of  those  resident  citizens 
who  voted  for  him. 

Fifth:  That  tho  election  under  which  the  con- 
testing Delegate,  Andrew  H.  Keeder,  chmns  his 


seat,  was  not  held  in  pursuance  of  law,  and  that 
it  should  bo  roganled  only  as  tho  expression  of 
the  choice  of  the  resident  citizens  who  voted  for 
him. 

Sixth :  That  Andrew  H.  Reeder  received  a 
greater  number  of  votes  of  resident  citizens  than 
John  W.  Whitfield,  for  Delegate. 

Sevtrifh  :  That  in  the  present  condition  of  the 
Territory  a  fair  ele(!tion  cannot  be  held  without 
a  new  census,  a  stringent  and  well-guarded 
election  law,  tho  selection  of  impartial  Judges, 
nnd  the  presence  of  United  States  troops  at  every 
place  of  election. 

Eig-hth :  That  tho  various  elections  held  by 
the  people  of  the  Territory  preliminary  to  tho 
formation  of  tho  State  Government  have  been  aa 
regular  as  the  disturbed  condition  of  the  Terri- 
tory would  allow ;  and  that  tho  Constitution 
pas8e<l  by  tho  Convention,  hold  in  pursuance  of 
said  elections,  embodies  the  will  of  a  majority  of 
tho  people. 

As  it  18  not  tho  province  of  your  Committee 
to  suggest  reine<lie8  for  the  existing  troubles  in 
tho  lerritory  of  Kansas,  they  content  themselves 
with  the  foregoing  statement  of  facts. 

All  of  which  is  respectfully  submitted. 

W.M.  A.  Howard, 
John  Sherman. 


The  Free-State  Constitution  framed  at 
Topeka  for  Kansas,  by  the  Convention  called 
by  the  Free-iState  party,  (as  set  forth  in  the 
foregoing  documents,)  was  in  due  season  sub- 
mitted to  Oongrcas — Messrs.  Andrew  H. 
Reeder  (the  Free-State  Territorial  delegate) 
and  James  H.  Lane  having  been  chosen  by 
the  first  Free-State  Legislature  Senators  of 
the  United  States,  and  Mr.  M.  W.  Delahay 
elected  Representative  in  the  House,  by  the 
Free-State  men  of  Kansas.  Of  course,  these 
were  not  entitled  to  their  seats  until  the 
aforesaid  instrument  (known  as  "  the  Topeka 
Constitution")  should  be  accepted  by  Con- 
gress, and  the  State  thereupon  admitted  into 
the  Union.  This  Constitution,  being  form- 
ally presented  in  either  House,  was  received 
and  referred  to  their  respective  Committees 
on  Territories ;  but  the  acoompanying  Me- 
morial from  the  Free-State  Ijegislature,  set- 
ting forth  the  grounds  of  the  application, 
and  praying  for  admission  as  a  State,  was, 
after  having  been  received  by  the  Senate, 
reconsidered,  rejected,  and  returned  to  Col. 
I^ane,  on  the  allegation  that  material  changes 
had  been  made  in  it  since  it  left  Kansas. 
The  Senate,  in  like  manner,  rejectetl  repeated 
motions  to  accept  the  Constitution,  and 
thereupon  admit  Kansas  as  a  Free  State- 
there  never  being  more  than  Messrs.  Hamlin 
and  Fessenden  of  Maine,  Hale  and  Rell  of 
New-Hampshire,  CoUamer  and  Foot  of  Ver- 
mont, Sumner  and  Wilson  of  Ma.s3.,  Foster 
of  Connecticut,  Seward  and  Fish  of  New 
York,  Wade  of  Ohio,  Durkee  and  Dodge  of 
Wisconsin,  Trumbull  of  Illinois,  and  Harlan 
of  Iowa,  (16)  Senators  in  favor  of  such  ad- 
mission, and  these  never  all  present  at  the 
same  time. 

In  the  House — the  ^foresaid  Constitution 
and  Memorial  having  been  submitted  to  the 
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Oommittfee  on  Territories,  its  Chairman. 
Mr.  Grow  of  Penna.,  from  a  majority  of  said 
Committee,  reported  in  favor  of  the  admis- 
sion of  Kansas  under  such  Constitution,  as 
a  Free  State  ;  and  after  debate  the  Previous 
Question  thereon  was  ordered  (June  28th) 
by  a  vote  of  98  Ayes  to  63  Noes.  Previous 
to  this,  however,  Mr.  Stephens  of  Georgia 
had  proposed,  as  an  amendment  or  substitute, 
a  radically  different  bill,  contemplating  the 
appointment  by  the  President  and  Senate  of 
five  Commissioners,  who  should  repair  to 
Kansas,  take  a  census  of  the  inhabitants  and 
legal  voters,  and  thereupon  proceed  to  ap- 
portion, during  th^  month  of  September, 
1856,  the  delegates  {^2)  to  form  a  constitu- 
tional convention,  to  be  elected  by  the  legal 
voters  aforesaid  ;  said  delegates  to  be  chosen 
on  the  day  of  the  Presidential  election  (Tues- 
day, Nov.  4th,  1856),  and  to  assemble  in 
convention  on  the  first  Monday  in  December, 
1856,  to  form  a  State  Constitution.  The 
bill  proposed,  also,  penalties  for  illegal  voting 
at  said  election. 

To  this  substitute-bill,  Mr.  Dunn  of  In- 
diana proposed  the  following  amendment,  to 
come  m  at  the  end  as  an  additional  section  : 

Sec.  18.  And  he  it  fuHher  enacted.  That  so 
much  of  the  fourteenth  section  and  of  the  thirty- 
second  section  of  the  act  passed  at  the  first  ses- 
sion of  the  Thirty-Third  Congress,  commonly 
called  the  Kansas  and  NebrasKa  act,  aa  reads 
OS  follows ;  "  Except  the  eighth  section  of  the  act 
preparatory  to  the  admission  of  Missouri  into  the 
Union,  approved  March  6,  1820,  which,  being 
inconsistent  with  the  principle  of  non-interven- 
tion by  Congress  with  slavery  in  the  States  and 
Territories,  as  recognized  by  the  legislation  of 
1850,  commonly  called  the  compromise  measures, 
is  hereby  declared  inoperative  and  void ;  it 
being  the  true  int«nt  and  meaning  of  this  act 
not  to  legislate  slavery  into  anv  State  or  Terri- 
tory, or  to  exclude  it  therefrom,  "but  to  leave  the 
people  thereof  perfectly  free  to  form  and  regulate 
their  domestic  institutions  in  their  own  way,  sub- 
ject only  to  the  Constitution  of  the  United 
States  :  Provided,  That  nothing  herein  contained 
shall  be  construed  to  revive  or  put  in  force  any 
law  or  regulation  which  may  have  existed  prior 
to  the  act  of  6th  March,  1820,  either  protecting, 
establishing,  prohibiting,  or  abolishing  slavery," 
be,  and  the  same  is  thereby,  repeaJwf,  provided 
that  any  person  or  persons  lawfully  held  to 
service  within  either  of  the  Territories  named  in 
said  act  shall  be  discharged  from  such  service, 
if  they  shall  not  be  removed  and  kept  out  of  said 
Territoriea  within  twelve  months  irova.  the  pas- 
sage of  thiB  act. 

Mr.  Dunn's  amendment  to  the  Stephens 
amendment  or  substitute,  was  carried  :  Yeas 
109  ;  Nays  102 — as  follows  : 

YEAS— Messrs.  Albright,  Allison,  Ball,  Bar- 
bour, Henry  B«inett,  Benson,  Billinghurst, 
Bingham,  Bishop,  Bliss,  Bradshaw,  Bronton, 
Broom,  BufBnton,Buriingame,  James  H.  Camp- 
bell, Lewis  D.  CainnbeU.  Bayard  Clarke,  Ezra 
Clark ,  Clawson ,  Colfax,  Comins,  Covode,  Cragin , 
Cumback,  Damrell,  Timothy  Davis,  Dean,  De 
Witt,  Dick,  Dickson,'  Dodd,*  Dnnn,  Durfee, 
Edie,  Edwards,  Ennrie,  Flagler,  Galloway,  Gid- 
dings,  Gilbert,  Granger,  Grow,  Robert  B.  Hall, 
Harlan,  Harrison,  Haven,  HoUoway,  Thomas  R. 
Horton,  Valentine  B.  Hortoni  Howard,  Hngh- 


ston,  Kelsoy.  Kine,  Knapp,  Knight,  Knowitbn, 
Knox,  Kunkol,  Leiter.  Mace,  Matteson,  Mc- 
Carty,  Meacham,  Killian  Miller,  Millward, 
Moore,  Morgan,  Morrill,  Murray,  Andrew  Oliver, 
Parkor,  Poarco,  Pelton,  Pennington,  Pony, 
Pettit,  Pike,  Pringlc,  Purviance,  Robbins, 
Roberts,  Robison,  Sabin,  Sage,  Sapp,  Soott, 
Sherman,  Simmons,  Stanton,  Strananan,  Top- 
pan,  Thorington,  Thurston,  Todd,  Trafton, 
Wade,  Wakenian,  Walbridge,  Waldron.  C*d- 
walader  C.  Washbume,  Elihu  B.  Washourae,''? 
Israel  Washburn,  Watson,  Welch,  Whitney, 
Wood,   Woodruff,    and  Woodworth— 109.     •.  - 

NAYS — Messrs.  Aiken,  Allen,  Barclay,  Barks-- 
dale,  Bell.  Hendley  S.  Bennett,  Bocock,  Bowie, 
Boyce,  Branch,  Brooks,  Burnett,  Cadwalader, 
John  P.  Campbell,  Carlile,  Caruthers,  Caakie, 
Clingman,  Howell  Cobb,  Williamson  R.  W.^ 
Cobb,  Cox,  Craige,  Crawford,  Davidson,  Dar, 
Denver,  Dowdell,  Edmundson,  Elliot,  EuglLsn, 
Eustis,  Faulkner,  Florence,  Foster,,  Thomas  J. 
D.  Fuller,  GoodCj  Greenwood,  Augustus  Uall, 
J.  Morrison  Harris,  Sampson  W.  if  arris, .  Hick- 
man, Hoffman,  Houston,  Jewett,  George  AV, 
Jonee,  J.  Glancy  Jones,  Koitt,  Xelly,  Kennett, 
Kidwell,  Lake,  Letcher,  Lumpkin,  Alexander 
K.  Marshall,  Humphrey  Marshall,  Maxwell,  Mc- 
MuUin,  McQueen,  Smith  Miller,  MiUsoUj Nichols, 
Mordecai  Oliver,  Orr,  Packer,  Paine,  Pe<i,' 
Phelps,  Porter,  Powell,  Puryear,  Quitman, 
Ready,  Ricaud,  Richardson,  Rivers,  Raffing 
Rust,  Sandidge,  Savage,  Seward.  Shorter,  Samnel- 

A.  Smith,   William  Smith,   William. R.  Smithy-^ 
Sneed,  Spinner,  Stephens,  Stewart,  Swope,  Tftl-", 
bott,  Taylor,  Trippe,  Underwood,  Vnlk,  Walker, 
Warner,  Watkins    Wheeler,  Williams,  Daniel 

B.  Wright,  John  V.  Wright,  and.  ZolUcoffer— 
102. 

!<;•>   •    .'I  --.-'.  ..  ■ 

Mr.  Stephens's  substitute,as  thus  amend- 
ed by  its  adversaries,  was  abandoned  by  ita 
original  friends,  and  received' but  ^tro  vptes 
— those  of  Messrs.  Geo.  G.  D^na  of  Indiana 
and  John  Scott  Harrison  <)f  .Ohio— Na]®- 
210.  _  ■>...   ,     .  ..X-, 

Mr.  Dunn  had  previously  moved  a  refer- 
ence of  the  bill  to  the  Committee  of  the 
Whole  on  the  state  of  the  TJnioo.  Thia  was 
now  defeated  :  Yeas  101 ;  NayalOQ.-  --iv^fj^ 

Mr.  Jones  of  Tenn.  now  moved  ■  that  thej 
bill  do  lie  on  the  table,  which  was  defeatej':- 
Yeas  106  ;  Nays  107  (Barclay  of  Penn.^' 
Dunn  of  Ind.,  Haven  and  Williams  of  N,  Y. 
—  Yeas ;  Bayard  Clarke  of  New- York,  Hick- 
man and  Millward  of  Pa^  Moore  of  Ohio, 
and  Scott  of  Ind. — Nays  ;  Scott  Harrison 
of  Ohio  not  voting,  Wells  of  Wise,  absent) . 
ITie  House  now  refused  to  adjoorn  by  106 
to  102  ;  and,  after  a  long  struggle,  the  final 
question  was  reached,  and  the  bill  rejected : 
Yeas,  106  ;  Nays  107— as  follows  : 

YEAS— Messrs.  Albright,  Allison,  Ball,  Bar- 
bour, Henry  Bennett,  Benson,  Billinghurst, 
Bingham,  Bishop,  Bliss,  Bradshaw,  Brenton' 
BufBnton,  Buriingame,  J.  H.  Campbell,  Lewis 
D.  Campbell,  Bayard  Clarke,  Ezra  Clark,  Claw-' 
son,  Coffox,  Comins,  Covode,  Cragin,  CumbaCk,'- 
Damrell,  Timothy  Davis,  Day,  Dean,  D«  Witt,< 


wiflrt.  Hollo  way,  Thomas  R.  Horton.  Valentine 
B.  Horton,  Howard,  Hughston,  Kelsey,  King,-; 
Knapp,  Knight,  Knowlton,  Knox,  Kunkiel,  LS- 
ter,  Mattcson  McCarty,  Meacham  Killlaii.'^IU- 
ler,  Millward,  Moore,  Morgan,  Mamll,  Muixtty,j 
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Nichols,  Andrew  Oliver,  Parker,  Pcarce,  Pelton, 
Penuiugton,  Perry,  Pittit,  Piko,  Purvianco, 
Robbins,  UobertB,  liobisou,  Sabin,  Snge,  8(ipp, 
Scoil,  SheniK^  ,  SimmouB,  Spinner,  Stanton, 
Stran(ihiin,Tappun,  Thoringlon,  Thurston,  Todd, 
Trafton,Wado,  WHkeman,  VValbridge,  Waldron, 
Cadwaluder  (-.  Waahbiirno,  Elihu  li.  Wash- 
burne,  Israel  Washburn,  Watson,  Welch,  Wood, 
Woodruff,  and  Wootlworth — 106. 

NAYS — Mossm.  Aikon,  Allen,  ^arc/nj^.  Barks- 
dale,  Bell,  Hendley  S.  Bennet,  Bocock,  Bowie, 
Boyce,  Branch,  Brooks,  Broom,  Burnett,  Cad- 
walader,  John  P.  Campbell,  Carlile,  Caruthers, 
Caekio,  Howell  Cobb,  Williamson  It.  W.  Cobb, 
Cox,  Craige,  Crawford,  Cullen,  David.son,  Den- 
ver, Dowdell,  Dunn,  Edmundaon,  Elliot,  Eng- 
lish, Etheridge,  Euatis,  Evana,  Faulkner,  Flor- 
ence, Foster,  Thomas  J.  D.  Fuller,  Goode,Green- 
wooa,  Augustus  Hall,  J.  Morrison  Harris,  Sanip- 
Bon  W.  Harris,  Harrison,  Haven,  Herbert,  Hoti- 
man,  Houston,  Jcwett,  George  W.  Jones,  J. 
Glancy  Jones,  Keitt,  Kelly,  Kennett,  Kidwcll, 
Lake,  Letcher,  LiutUey,  Lumpkin,  Alexander  K. 
Marshall,  Humphrey  MarshiUI,  Samuel  S.  3Iar- 
shall.  Maxwell,  Mc>Iullin,  McQueen,  Smith  Mil- 
ler, Millson,  Mordecai  Oliver,  Orr,  Packer, 
Paine,  Peck,  Phelps,  Porter,  Powell,  Puryear, 
Quitman,  Ready,  liicaud,  RiverH,  Rutlin,  Rust, 
Sandidge,  Savage,  Seward,  Shorter,  Samuel  A. 
Smith,  William  Smith,  William  R.  Smith,  Sneed, 
Stephens,  Stewart,  Swope,Talbott,  Taylor, Trippe, 
Underwood,  Valk,  Walker,  Warner,  Watkins, 
Wheeler,  Whitney,  Williams,  Daniel  B.  Wright, 
John  V.  Wright,  and  Zollicoffer— 107. 

So  the  bill  was  lost. 

Mr.  Goode  of  Virginia  now  sought  to 
move  a  reconsideration,  and  to  have  that 
motion  laid  on  the  table  ;  but  was  cut  off  by 
a  motion  to  adjourn  already  pending,  which 
prevailed. 

July  1st. — Mr.  Barclay  (Dera.)  of  Pa.  rose 
to  a  privileged  motion.  lie  moved  a  recon- 
sideration of  the  preceding  vote,  by  which 
the  Free-Kansas  bill  had  been  rejected.  A 
stormy  debate  ensued,  in  the  midst  of  which 
Mr.  Howard  of  Mich,  rose  to  a  question  of 
higher  privilege  (as  affecting  the  right  of  a 
member  [delegate]  to  his  seat)  and  submitted 
the  Report  of  the  Kansas  Investigating 
Committee  (already  given).  The  Speaker 
sustained  the  motion,  and  the  House  sus- 
tained the  Speaker.  The  Report  was  there- 
upon presented  and  read,  consuming  a  full 
day. 

July  3rd. — The  question  of  reconsidering 
the  vote  defeating  the  Free-Kansas  bill  was 
again  reached.  Mr.  Houston  of  Ala.  moved 
that  it  do  lie  on  the  table  :  Defeated  :  Yeas 
97  ;  Nays  102.  The  main  question  was  then 
ordered  :  Yeas  101  ;  Nays  98  ;  and  the  re- 
consideration carried  :  Yeas  101  ;  Nays  99. 
The  previous  question  on  the  passage  of  the 
bill  was  now  ordered  :  Yeas  99  ;  Nays  96  ; 
a  motion  by  Mr.  McQueen  of  S.C.  to  lay  the 
bill  on  the  table  was  defeated  :  Yeas  97  ; 
Nays  100  ;  and  then  the  bill  was  finally 
passed  :  Yeas  99  ;  Nays  97,  as  follows  : 

YEAS— Messrs.  Albright,  Allison,  Ball,  Bar- 
bour, Barclay,  Henry  Bennett,  Benson,  Billing- 
burst,  Bingham,  Bliss,  BradBhaw,Brentou,BufBu- 
ton,  James  H.  Campbell,  Lewis  D.  Campbell, 
Bayard  Clarke,  Ezra   Clark,  Claweon,  Collax, 


Comins,  Covode,  Cragin,  Cumback,  Damrell, 
Timothy  Davis,  Day,  Dean,  Do  Witt,  Dick, 
Dickson,  Dodd,  Durtee,  Edie,  Edwards,  Emrie, 
Flagler,  Galloway,  Giddings,  Gilbert,  Granger, 
Grow,  Robert  B.  Hall,  Harlan,  Hickman,  H(>llo- 
way,  Thomas  R.  Horton,  Valentine  B.  Horton, 
Howard,  Hughston,  Kclsey,  King,  Knapp, 
Knight,  Knowlton,  Knox,  Kunkel,  Leiter^  Matte- 
8on,McCarty,  Meacham,  Killian  Miller,  Mill  ward, 
Morgan,  Morrill,  Mott,  Murray,  Nichols,  Andrew 
Oliver,  Parker,  I'earce,  Pelton,  Perry,  Pike, 
Pringlo,  Purvianco,  Robbins,  Roberts,  Robison, 
Sabin,  Sago,  Sapp,  Scott,  Sherman,  Spinner, 
Stranahan,Tapnaii,Thorinn;ton  'nmrston,Todd, 
Traflon,  Wade,  Wakenian,Walbridgo,  Waldron, 
Cadwalader  C.  Washburne,  Elihu  B.  Wash- 
burne,  Israel  Washburn,  Welch,  Woodruff,  and 
Woodworth— yy. 

NAYS— Messrs.  Aiken,  Allen,  Barksdale,  Bell, 
Hendley  S.  Bennett,  Bocock,  Bowie,  Branch, 
Brooks,  Broom,  Burnett,  Cadwalader,  Caruthers, 
Caskie,  Clingman,  Howell  Cobb,  Williamson  R. 
W.  Cobb,  Cox,  C/raigo,  Crawford,  Cullen,  Henry 
Winter  Davis,  Denver,  Dowdell,  Dunn,  Eu- 
mundson,  English,  Etheridge,  Eustis,  Evans, 
Faulkner,  Florence,  Henry  M.  Fuller,  Thos.  J 
D.  Fuller,  Goode,  Greenwood,  Augustus  Hall,  J 
Morrison  Harris,  Sampson  W.  Iiarria,  Thomas 
L.  Harris,  Harrison,  Haven,  Houston,  Jewett, 
George  W.  Jones,  J.  Glancy  Jones,  Kelly,  Ken- 
nett, Kidwell,  Lake,  Lindley,  Lumpkin,  Alex 
ander  K.  Marshall,  Humphrey  Marshall,  Sa 
muel  S.  Marshall,  McMuUin,  McQueen,  Smith 
Miller,  Milsou,  Jlordecai  Oliver,  Orr,  Packer, 
Peck,  Phelps,  Porter,  Powell,  Puryear,  Ready, 
Ricaud,  Rivers,  Rutlin,  Rust,  Sandidge,  Savage, 
Seward,  Shorter,  Samuel  A.  Smith,  Wi Ilium 
Smith,  William  R.  Smith,  Sneed,  Stephens,  Stew- 
art, Swope,  Taylor,  Trippe,  Underwood,  Valk, 
Walker,  Warner,  Watkins,  Wheeler,  Whitney, 
Williams,  Winslow,  Daniel  B.  Wright,  John  V 
Wright,  and  Zollicoffer— 97. 

Mr.  Grow  of  Pa.  moved  the  reconsidera- 
tion of  this  vote,  and  that  the  motion  to  re- 
consider do  lie  on  the  table,  which  was  per- 
mitted, without  further  division. 


The  following  is  the  Free-Kansas  or 
Topeka  Constitution  aforesaid : 

CONSTITUTION 
OF  THE  STATE  OF  KANSAS. 

PREAMBLE : 

We,  the  People  of  the  Territory  of  Kansas,  by 
our  delegates  in  Convention  assembled  at  Topo- 
ka,  on  tno  23d  day  of  October,  a.  d.  1855,  and 
of  the  Independence  of  the  United  States  the 
eightieth  year,  having  the  right  of  admission  into 
the  Union  as  one  of  the  United  States  of  America, 
consistent  with  the  Federal  Constitution  and  by 
virtue  of  the  treaty  of  cession  by  France  to  the 
United  States  of  the  Province  of  Louisiana,  in 
order  to  secure  to  ourselres  and  our  posterity 
the  enjoyment  of  all  the  rights  of  life,  liberty  and 
property,  and  tho  free  pursuit  of  happiness,  do 
mutually  agree  with  each  other  to  form  ourselves 
into  a  free  and  independent  State,  by  the  name 
and  style  of  the  State  of  Kansas,  bounded  a« 
follows,  to  wit:  Beginning  at  a  point  on  the 
western  boundary  of  the  State  of  Missouri  where 
tho  thirty-seventh  parallel  of  north  latitude 
crosses  the  same  ;  thence  west  on  said  parallel 
to  tho  eaf>tern  boundary  of  New-Mexico  ;  thence 
north  on  said  boundjiry  to  latitude  thirty  eight ; 
theuce  following  said  boundary  westward  to  the 
eastern  boundary  of  the  Territory  of  Utah  on 
the  summit  of  the  Rocky  Mountains ;  thence 
northward  on  said  summit  to  the  fortieth  parallel 
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of  eaid  l&titnde ;  thence  eaat  on  said  parallel  to 
the  western  boundary  of  the  State  of  Miseouri ; 
thence  eonth  with  the  western  boundary  of  said 
State  to  the  place  of  beginning  t  and  do  ordain 
and  establish  the  following  Constitution  and 
Bill  of  Kiguts  for  the  government  thereof: 

Article  I. — Bill  of  Rights. 

Section  1.  All  men  are  by  nature  free  and 
independent,  and  have  certain  inalienable  rights, 
among  which  are  those  of  enjoying  and  defending 
life  and  liberty,  acquiring,  possessing,  and  pro- 
tecting property,  and  seeking  and  obtaining 
happiness  and  safety. 

Sec.  y.  All  political  power  is  inherent  in  the 
People.  Government  is  instituted  for  their 
equal  protection  and  benefit ;  and  they  have  the 
right  to  alter,  reform  or  abolish  the  same  when- 
ever they  may  deem  it  necessary  ;  and  no  special 
privileges  or  immunities  shall  ever  be  granted 
that  may  not  be  altered,  revoked,  or  repealed  by 
the  General  Assembly. 

Sec.  3.  The  people  have  the  right  to  assemble 
together,  in  a  peaceable  manner,  to  consult,  for 
their  common  good,  to  instruct  their  Represent- 
atives, and  to  petition  the  General  Assembly 
for  the  redress  of  grievances. 

Sec.  4.  The  people  have  the  right  to  bear  arms 
for  their  defense  and  security,  but  standing  ar 
mies  in  time  of  peace  are  dangerous  to  liber 
tv,  and  shall  not  be  kept  up ;  and  the  military 
snail  bo  kept  in  strict  subordination  to  the  civil 
power. 

Sec.  5.  The  right  of  trial  by  jury  shall  be  in- 
violate. 

Sec.  6.  There  shall  be  no  Slavery  in  this  State, 
ror  involuntary  servitude,  unless  for  the  puniah- 
laotft  of  crime. 

Sec.  7.  All  men  have  a  natural  and  indefeasi- 
ble right  to  worship  Almighty  God  according  to 
the  dictates  of  their  own  conscience.  No  person 
ehall  be  compelled  to  attend,  erect  or  support 
any  ulace  of  worship,  or  maintain  any  form  of 
worsnip  against  his  consent ;  and  no  preference 
ehall  be  given  by  law  to  any  religious  society  ; 
nor  shall  any  interference  with  the  rights  of 
ccnscience  be  permitted.  No  religious  test  shall 
be  required  as  a  qualification  for  office,  nor  shall 
any  person  be  incompetent  to  bo  a  witness  on  ac- 
count of  his  religious  belief;  but  nothing  herein 
shall  be  construed  to  dispense  with  oaths  and 
affirmations.  Religion,  morality,  and  knowledge, 
however,  being  essential  to  good  government,  it 
shall  be  the  duty  of  the  General  Assembly  to 
pass  suitable  laws  to  protect  every  religious  de- 
nomination in  the  peaceable  enioyment  of  its 
own  mode  of  public  worship,  and  to  encourage 
schools  and  the  means  of  instruction. 
~  Sec.  8.  The  nrivilege  of  the  writ  of  kabeat 
corpus  shall  not  do  suspended,  anless  in  cose  of 
reoellion  or  invasion  the  pubUc  safety  require  iL 

Sec.  9.  All  persons  shall  be  bailable  by  suffi- 
cient Bureties,  unless  for  capital  offenses  where 
the  proof  ii  evident,  or  the  presumption  great. 
Excessive  bafl  shall  not  be  required,  nor  exces- 
sive fines  imposed,  nor  cruel  and  unusual  pun- 
ishments inflicted. 

Sec.  10.  Except  in  cases  of  impeachment,  and 
cases  arising  in  the  army  and  navy,  or  in  the 
militia,  when  in, actual  service,  in  time  of  war 
or  pubhc  danger,  and  in  cases  of  petit  larceny 
and  other  inferior  offensee,  no  person  ehall  \ye 
held  to  answer  for  a  .capital  or  otherwise  infa- 
mous crime,  unless  on  presentment  or  indictment 
of  a  Grand  Jury.  In  any  trial,  in  any  court,  the 
party  accused  shall  be  allowed  to  appear  and 
aefend  in  person,  and  with  counsel,  to  demand 
the  nature  and  cause  of  the  accusation  against 
him,  and  to  have  a  copy  thereof;  to  meet  the 
witnesses  face  to  face,  and  to  bare  compulsory 
process  to  procure  the  attendance  of  witnesses 


in  his  behalf,  and  a  speedy  pnbHo  trial  by  afliim- 
partial  jury  of  the  county  or  district  in  Which  the 
offense  is  alleged  to  have  been  committed  {nor 
shall  any  person  bo  compelled  In  any  criniinal 
case  to  be  a  witness  against  himself,  or  be  twice 
put  in  jeopardy  for  the  same  offense. 

Sec.  11.  Every  citizen  may  freely  speak,  write 
and  publish  his  sentiments  on  all  subjects,  being 
responsible  for  the  abuse  of  the  rignt;  and  no 
law  shall  be  passed  to  restrain  or  abridge  the 
liberty  of  speech  or  of  the  press.  In  all  orunin^l 
prosecutions  or  indictments  for  libel,  the  tmth 
may  be  given  in  evidence  to  the  juiy,  and  if  it 
shall  appear  to  the  jury  that  the  matter  charged 
as  libelous  is  true,  and  was  published  with  good 
motiveSj  and  for  justifiable  ends,  the  party  ehall 
be  acquitted. 

Sec.  V2..  No  pverson  shall  be  transported  out  of 
the  State  for  any  offense  committed  within  the 
same  ;  and  no  conviction  shall  work  cormption 
of  blood  or  forfeiture  of  estate. 

Sec.  13.  No  soldier  shall,  in  time  of  peace,  be 
quartered  in  any  house  without  tlie  consent  of 
the  owner ;  nor  in  time  of  war,  except  in  a  man- 
ner prescribed  by  law. 

Sec  14.  The  right  of  the  p)eople  to  be  eecnre  in 
their  persons,  houses,  papers,  and  possessions, 
against  unreasonable  searches  and  seizures,  shall 
not  be  violated ;  and  no  warrant  shall  issue  bat 
upon  probable  cause,  supported  by  oath  or  aT* 
firmation,  particularly  describing  the  place  to 
bo  searched,  and  the  persons  and  things  to  l>e 
seized.  * 

Sec.  15.  No  person  shall  be  imprisoned  for 
debt  in  any  civil  action,  or  mesne  or  final  pro- 
cess, unless  in  case  of  fraud.  •       . 

Sec.  16.  All  courts  shall  be  open;  and  every 
person  for  an  injury  done  him  in  his  land,  goods, 
person,  or  reputation,  shall  have  remedy  by  due 
course  of  law,  and  justice  administered  without 
denial  or  delay.  '"'•'■ 

Sec.  17.  No  hereditary  emoluments,  Ikhiots,  or 
privileges,  shall  ever  be  granted  or  oonftared  by 
this  State.  •?    ■•  .    ■   'M-^ 

Sec.  18.  No  power  of  suspending  laws 'shall 
ever  be  exercised,  except  by  the  €toeral  Assem- 
bly. -  •    -  ■    . 

Sec  19.  The  payment  of  a  tax  shan  not  be 
a  qualification  for  exercising  the  right  of  suf- 
frage. 

Sec.  yo.  Private  property  shall  ever  be  held 
inviolate,  but  subservient  to  the  public  welfare. 
When  taken  in  time  of  war,  or  omer  pablio  exi- 
gency, imperatively  requiring  its  immediate 
seizure,  or  for  the  purpose  of  making  or  repair- 
ing roads,  which  shall  be  open  to  the  public  use, 
without  toll  or  other  charge  therefor, «  compen- 
sation shall  be  made  to  the  owner  in  money  ;  and 
in  all  other  cases,  where  private  property  ehall 
be  taken  for  public  use.  a  compensation  there- 
for shall  first  be  made  in  money,  first  secured  by 
a  deposit  of  money,  and  such  compensation  shall 
be  assessed  by  a  jury,  without  deduction  for 
benefits  to  any  property  of  the  owner. 

Sec.  21.  No  indenture  of  any  negro,  or  mulat- 
to, made  and  executed  out  of  the  bounds  of  the 
State,  shall  be  valid  within  the  State. 

Sec  22.  This  enumeration  of  rights  shall  not 
be  construed  to  impair  or  deny  others  retained 
by  the  people  ;  and  all  powers  not  herein  dele- 
gated shall  remain  with  the  people.  •  -^ 

Article  II.— Elective  Franchisi.  '  "t't^ 

Section  1.  In  all  elections  by  the  people,  thi 

vote  shaU  be  by  ballot,  and  in  all  olectiona  ia 

the  General  Assembly,  the  vote  shall  be  fiva 

voce.  i->.'>^ 

Sec.  2.  Every  white  male  person,  and '«very 
civilized  male  Indian  who  has  adopted  tlie  hab- 
its of  the  white  man,  of  the  afo  of  twia&Qr-one 
years  and  upward,  who  shall  be  at  the  time  of 


i 


150 


THE  STRUGGLE  FOR  SLAVERY  RESTRICTION. 


offering  to  voto  a  citizen  of  the  United  Stotee  ; 
who  ehiill  have  resided,  and  had  his  habitation, 
domicile,  home,  and  place  of  permanent  abode  in 
the  State  of  Kansas  for  six  mouths  next  preced- 
ing Uio  eloctiOi^  it  which  he  offers  his  voto  ;  who, 
at  siuh  time,  and  for  thirty  days  imnaodiately 

E receding  said  time,  shall  have  had  his  actual 
abitation,  domicile,  homo,  and  place  of  abode  in 
the  county  in  which  he  offers  to  voto  ;  and  who 
Bhull  have  resided  in  the  precinct  or  election- 
district  for  at  least  ten  days  immediately  preced- 
ing the  election,  shall  be  deemod  a  quahded  elec- 
tor at  all  elections  under  this  Constitution, 
except  at  elections  by  genoriU  ticket  in  the  State 
or  district  prescribed  by  law,  in  which  case  the 
elector  must  have  the  aforesaid  qualifications, 
but  a  residence  in  said  district  for  ten  days  will 
entitle  liim  to  vote  :  Provided,  That  no  soldier, 
seaman,  or  marine  of  the  regular  army  of  the 
United  States  shall  be  considered  a  resident  of 
the  State  in  consequence  of  being  stationed  with- 
in the  same. 

Sec.  3.  The  General  Assembly  shall,  at  ita  first 
session,  provide  for  the  registration  of  all  quali- 
fied electors  in  each  county,  and  thereafter,  from 
tima  to  time,  of  all  who  may  become  qualified 
electors. 

Skc.  4.  The  Legislature  shall  have  power  to 
exclude  fi-om  every  oflice  of  houor,  trust  or  profit 
within  the  State,  and  from  the  right  ot  suf- 
frage, all  persons  convicted  of  any  infamous 
crime. 

Skc.  5.  No  person  shall  be  doiMned  capable  of 
holding  or  being  elected  to  any  post  of  honor, 
profit,  tru^t,  or  emolument,  civil  or  military,  or 
exercise  tlie  right  of  suffrage  under  the  govern- 
ment of  this  State,  who  shall  hereafter  fight  a 
duel,  send  or  accept  a  challenge  to  fight  a  duel, 
or  who  shall  be  a  second  to  cither  party,  or  who 
shall  in  any  manner  aid  or  assist  in  such  duel,  or 
who  shall  be  knowingly  the  bearer  of  such  chal- 
lenge or  acceptance,  whether  the  same  occur  or 
b©  committed  in  or  out  of  the  State. 

Sec  5.  No  person  who  may  hereafter  be  col- 
lector or  holder  of  public  monoys  shall  be  eligi- 
ble to  any  ofiice  oi  trust  or  profit  in  the  State 
until  he  shall  have  accounted  for  and  paid  into 
the  proper  public  treasury  all  sums  for  which  he 
may  be  accountable. 

Sec.  7.  No  State  ofiioer  or  member  of  the 
General  Assembly  of  this  State  shall  receive  a 
fee,  be  engaged  as  counsel,  agent,  or  attorney,  in 
any  caeo  or  claim  against  tlie  State. 

Sec.  8.  No  Senator  or  Kepreseutativc  shall, 
during  the  term  of  ofiice  for  which  he  shall  have 
been  elected,  be  appointed  to  any  civil  oflice  of 
profit  in  this  State  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  in- 
creased during  such  term,  except  such  olficee  as 
may  be  filled  by  election  by  the  people. 

Sec  9.  All  officers,  civil  and  military,  in  this 
State,  before  they  enter  upon  the  duties  of  their 
respective  offices,  shall  take  the  following  oath 

or  affirmation  :    "I ,  do  swear   [or 

affirm]  that  1  will  sujjport  the  Constitution  of  the 
United  States,  and  of  the  State  of  Kansas ;  that  I 
am  duly  qualified  according  to  the  Constitution 
to  exercise  the  office  to  which  I  have  been  elect- 
ed, [or  appointed,]  and  will,  to  tlie  best  of  my 
abilities,  discharge  tho  duties  thereof  faithfully 
and  impartially,  according  to  law." 

Sec  10.  Every  jjcrson  shall  bo  disqualified 
from  holdmg  any  office  of  houor  or  proht  in  this 
State,  who  shall  have  been  convicted  of  having 
given  or  offered  any  bribe  to  procure  his  elec- 
tion, or  who  shall  have  made  use  of  any  undue 
influence  from  f)ower,  tumult,  or  other  improi)er 
practices. 

Sec.  11.  All  civil  oflScera  of  the  State  shall 
reside  within  the  State,  and  all  District  and 
County  officers  within  their  resiMsctive  Districts 


and  Counties,  and  shall  have  their  oflliccs  at  saoh 
places  as  may  bo  required  by  law. 

Sec.  I'J.  Returns  of  elections  for  members  of 
Congress,  the  General  Assembly,  and  all  other 
ofiicers  not  otherwise  provided  for,  shall  be  made 
to  the  Secretary  of  State,  in  such  manner  as  may 
be  prescribed  by  law. 

Sec  13.  Electors  shall  in  all  cases  be  privi- 
leged from  arrest  during  their  attendance  on 
elections,  and  in  going  to  and  returning  there- 
from, except  in  case  of  lelony,  treason,  and  breach 
of  the  peace. 

Article  III. — Distridutio.n  of  Powers. 

Section  1.  The  powers  of  the  Government 
shall  be  divided  into  three  separate  departmenta 
— the  Legislative,  the  Executive,  including  the 
Administrative,  and  tho  Judicial;  and  no  per- 
son charged  with  official  duties  under  one  of 
these  departments  shall  exercise  any  of  the 
functions  of  another,  except  as  in  this  Constitu- 
tion expres.sly  provided. 

Article  IV. — Legislative. 

Section  1.  Tho  Legislative  power  of  this 
State  shall  be  vested  in  the  General  Assembly, 
which  shall  consist  of  a  Senate  and  llouso  of 
Representatives. 

Sec  2.  The  Senators  and  Representatives 
shall  be  chosen  annually  by  the  qualified  elect- 
ors of  the  respective  Counties  or  Districts  for 
which  the}'  are  chosen,  on  the  fir.st  Monday  of 
August,  for  one  year,  and  their  term  of  oiBco 
shall  commence  on  the  first  day  of  January  next 
thereafter. 

Sec  3.  There  shall  bo  elected  at  the  first  elec- 
tion twenty  Senators,  and  sixty  Representatives, 
and  the  number  afterward  shall  be  regulated  by 
law. 

Sec  i.  No  person  shall  be  eligible  to  the 
office  of  Senator,  or  Representative,  who  shall 
not  possess  tho  qualifications  of  an  elector. 

Skc  5.  No  person  holding  ofiice  under  tho  au- 
thority of  the  United  States,  or  any  lucrative 
oflice  under  the  authority  of  this  State,  shall  bo 
eligible  to  or  hold  a  seat  in  the  General  Assem- 
bly ;  but  this  provision  shall  not  extend  to  town- 
ship officers,  justices  of  tlie  peace,  notaries  pub- 
lic, postmasters,  or  officers  of  the  militia. 

Sec  6.  Each  House,  except  as  otherwise  pro- 
vided in  this  Constitution,  shall  choose  its  own 
ofiicers,  determine  its  own  rule  of  proceeding, 
punish  its  members  for  disorderly  conduct,  and 
with  the  concurrence  of  two-thirds  expel  a  mem- 
ber, but  not  tho  second  time  for  the  same  cause ; 
and  shall  judge  of  the  qualification,  election  and 
return  of  its  own  members,  and  shall  have  all 
other  powers  necessary  for  its  safety  and  the  un- 
disturbed transaction  of  business. 

Sec  7.  Each  House  shall  keep  a  journal  of  its 
proceedings  and  publish  the  same.  Tho  Yeas 
and  Nays  on  any  question  shall,  at  the  riquest 
of  two  members,  be  entered  on  the  journal. 

Sec  8.  Any  member  of  either  House  shall 
have  the  right  to  protest  against  any  act  or  reso- 
lution thereof;  and  such  protest  and  reason 
therefor  shall,  without  alteration,  commitment 
or  delay,  be  entered  on  the  journal. 

Sec  9.  All  vacancies  which  may  occur  in 
either  House  shall,  for  the  unexpired  term,  be 
filled  by   election    as   shall   be   proscribed   by 

Sec  10.  Senators  and  Representatives  shall, 
in  all  cases  except  treason,  felony  or  breach  of 
the  peace,  bo  privileged  from  arrest  during  the 
session  of  tho  General  Assembly,  and  in  going 
to  and  returning  from  the  same  ;  and  for  words 
spoken  in  debate  they  shall  not  be  questioned  in 
any  other  place. 

Sec  11.  A  majority  of  all  the  members  elected 
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^o  eaoh House  shall  beneccssarr  to  pass  every  bill 
or  joint  resolution,  and  all  billa  and  joint  reeo- 
lutions  so  passed  shall  be  signed  by  tho  presid- 
ing ofEcers  of  the  respective  Houses,  and  pre- 
sented to  the  Governor  for  his  approval. 
'  Skc.  12.  The  doors  of  each  House,  and  of 
Committees  of  the  Whole,  shall  be  kept  open. 
Neither  House  shall,  without  the  consent  of  tho 
other,  ac^ourn  for  more  than  two  days,  nor  to 
any  other  place  than  that  in  which  the  two 
Houses  shall  be  sitting,  except  for  personal 
safety. 

Sec.  13.  Everv  bill  shall  be  read  by  sections 
on  three  several  days  in  each  House  unless  in 
case  of  emergency.  Two-thirds  of  the  House 
where  such  bill  is  ponding,  may,  if  deemed  expe- 
dient, suspend  the  rules  on  a  call  of  tho  Yeas  and 
Nays ;  but  the  reading  of  a  bill  by  sections  on  its 
final  passage  shall  in  no  case  be  dispensed 
with  ;  and  the  vote  on  the  passage  of  every  bill 
or  joint  resolution  shall  be  taken  by  Yeas  and 
Nays. 

Sec  14.  Everv  act  shall  contain  but  one  sub- 
ject, which  shall  be  clearly  expressed  in  its  title. 
JBills  may  originate  in  either  Ilouse,  but  may  be 
altered,  amended,  or  rejected  by  the  other. 

8kc.  15.  In  all  cases  when  a  general  Inw  can 
bo  made  applicable,  special  laws  shall  not  be 
enacted. 

Sec  16.  No  act  shall  ever  be  revived  or 
amended  by  mere  reference  to  its  title  ;  but  the 
act  revived,  or  the  section  amended,  shall  be  set 
forth  and  published  at  full  length. 

Sec  17.  No  act  shall  take  effect  until  the  same 
shall  have  been  published  and  circulated  in  the 
counties  of  the  State  by  authority,  except  in 
case  of  emergency,  which  emergency  shall  be 
declared  in  Sie  preamble,  or  the  body  of  the 
law. 

Sec  18.  The  electicm  and  appointment  of  all 
officers,  and  the  filling  of  all  vacancies  not  other- 
wise provided  for  by  Uiis  Constitution,  or  the 
Constitution  of  the  United  States,  shall  bo  made 
in  such  manner  as  shall  be  prescribed  bylaw; 
but  no  appointing  power  shall  be  exercisod  by 
the  General  Assemblyi  except  as  provided  in  this 
Constitution  and  in  the  election  of  the  United 
States  Senator,  and  in  these  cases  tho  vqte  shall 
be  taken  viva  voce. 

Sec  19.  The  General  Assembly  shall  not  have 
power  to  enact  laws  annulling  the  contract  of 
marriage  in  any  case  where  oy  law  tho  courts 
of  this  State  may  have  power  to  decree  a  di- 
vorce. 

Sec  20.  The  General  Assembly  shall  not  have 
power  to  pass  retro-active  laws,  or  laws  impair- 
ing the  obligation  of  contracts,  but  may  by 
general  laws  authorize  Courts  to  carry  into  effect, 
upon  such  terms  as  shall  be  just  and  equitable, 
the  manifest  intention  of  parties  and  officers, 
by  curing  omissions,  defectSj  and  errors  in  instru- 
ments, and  proceedings  arising  out  of  a  want  of 
conformity  with  the  laws  of  this  State. 

Sec.  21.  The  style  of  the  laws  of  this  State 
shall  be  :  ■"  JBe  it  enacted  by  the  General  Astern- 
bly  of  the  State  of  Katuat." 

Sec  22.  The  House  of  Eepresentativos  shall 
have  the  sole  power  of  impeachment.  AU  im- 
peachments shall  be  tried  by  the  Senate,  and 
when  sitting  for  the  purpose,  the  Senators  shall 
be  upon  oath  or  amnnation  to  do  justice  ac- 
cording to  law  and  evidence.  No  person  shall  be 
convicted  without  the  ponourrence  of  two-thirds 
of  all  the  Senators  present 

Sec.  23.  The  Governor  and  all  other  civil  offi- 
cers, under  the  laws  of  this  State,  shall  be  Hable 
to  impeachment  for  any  misdemeanor  in  office,  but 
judgment  Ln  such  oases  shall  not  extend  further 
fhan  to  removal  from  office,  and  disqualification 
to  bold  any  office  of  honor,  profit,  or  trust,  under 
this  State.     The  party,  wnether  convicted  or 


acquitted,  shall  novortholoss  bo  liable  to  indiot- 
nieut,  trial,  judgment  and  punishment,  acoording 
to  law.  '  ^''■i-- 

Sec.  24.  Within  one  year  after  the  ratification 
of  this  Constitution,  and  within  every  flub«e. 
queut  two  years  therenftor,  for  the  term  often 
years,  an  enumerntiou  of  oil  the  whiteinhabituits 
of  this  State  slinll  bo  made  in  such  manner^U 
shall  be  directed  by  law.  •  > 'i       i 

Sec,  25.  All  regular  sessions  of  the  GeoeMI 
Assembly  shall  bo  held  at  the  capital  of^he 
State,  and  shall  commence  on  the  firs  tTuetdajf' 
of  January  annually.  '> 

Sec  26.  All  bills  for  raising  revenue  shall  oTigi- ' 
nate  in  the  House  of  Representatives,  subject, . 
however,  to  amendment  or  rejection  as  in  othtt* 
cases. 

Sec  27.  The  members  of  the  General  Assem- 
bly shall  receive  for  their  services  the  sum  of 
four  doUar.s  per  day  for  each  and  every  day  they 
are  actually  in  attendance  at  any  regular  or 
sfKXjinl  session,  and  four  dollars  for  every 
twenty  miles  they  shall  travel  in  going  to  and 
returning  from  the  place  of  meeting  by  the  most 
usually  traveled  route ;  and  no  session  of  tho 
General  Assemblv,  except  the  first  under  this 
Constitution,  shall  extend  beyond  the  term  of 
sixty  days,  nor  any  special  session  more  than 
forty  days. 

Article  V. — Executivk.         ^i"^^ 

Section  1.  The  Executive  Department  shall 
consist  of  a  Governor,  a  Lieutenant-Governor, 
Secretary  of  State,  Treasurer,  Auditor,  and  At- 
torney-General, who  shall  be  chosen  by  tho 
electors  of  the  State  at  the  same  time  and  plaoo 
of  voting  for  the  members  of  the  General  Aasem- 
blv. 

Sec.  2.  The  Governor,  Lieutenant-Governor, 
Secretary  of  State,  Treasurer,  Auditor,  Attorney- 
General,  and  State  Printer,  shall  hold  their  office 
for  two  years.  Their  terms  of  office  shall  com- 
mence on  tho  first  Tuesday  of  January  next  after 
their  election,  and  continue  until  their  succes- 
sors are  elect«jd  and  qualified,  neither  of  which 
officers  shall  be  eligible  for  re-election  more  than 
two  out  of  three  con.secutive  terms :  nor  shall  any 
person  be  eligible  for  the  office  of  Governor  who 
who  shall  not  have  attained  the  age  of  thirty- 
years. 

Sec.  3.  Tho  returns  of  every  election  for  the 
officers  named  in  the  foregoing  section,  shall  be 
sealed  up  and  transmitted  to  the  seat  of  govern- 
ment by  the  retuming-officers,  directed  to  tho 
Secretary  of  State,  who  shall  lay  the  same  before 
the  General  Assembly  at  their  first  meeting 
thereafter,  when  they  shall  open,  publish  and  de- 
clare the  result  thereof  in  the  presence  of  a  ma- 
jority of  the  members  of  both  Uonses.  The  per- 
son having  the  highest  number  of  votes  shtm  bo 
declared  duly  elected,  and  a  certificate  thereof 
given  to  such  p)erson,  signed  by  the  presiding 
officers  of  both  bodies  ;  but  if  any  two  or  more 
shall  be  highest  and  equal  in  votes  for  the  same 
office,  one  of  them  shall  be  chosen  by  the  joint 
vote  of  both  Houses. 

Sec  4.  The  supreme  executive  power  shall  bo 
vested  in  a  Governor. 

Sec.  5.  He  may  require  information  in  writing 
from  the  officers  in  the  Executive  Departmeu 
upon  any  subject  relating  to  the  duties  of  their 
respective  offices,  and  shall  see  that  the  lows  «tB 
faithfully  executed.  .'i.^^- 

Sec  6.  He  shall  communicate  at  every  session, 
by  message,  to  the  General  Assembly,  tne  condi< 
tion  of  the  affairs  of  tho  State,  and  recommend 
such  measures  as  he  shall  deem  expedient  for 
their  action.  -.     vvy 

Sec  7.  He  may  on  extraordinary  OdouaifOM 
convene  the  General  Assembly  by  proclamation, 
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and  Bliall  Btato  to  both  Houses  when  naacmbled 
the  purposes  for  which  thoy  were  convened. 

Sec.  8.  In  case  of  disnntrecmciit  between  the 
two  HouBOM,  if  i'cspiHt  to  the  time  of  adjourn- 
ment, he  shall  have  power  to  adjourn  tho  Gene- 
ral AsBcuibly  to  Buch  time  as  ho  may  think 
proper,  but  not  beyond  the  regular  meetings 
thereof. 

Sec.  9.  lie  shall  be  commander-in  chief  of  tho 
military  in  tho  State,  except  when  they  shall  bo 
called  into  the  service  of  the  United  States. 

Skc.  10.  The  pardoning  power  shall  bo  vested 
in  tho  Governor,  under  surh  regulations  and  re- 
Btrictions  as  may  bo  prescribed  by  law. 

Sec.  11.  There  shnll  bo  a  seal  ot  the  State,  the 
device  ot  which  shall  be  ti.xed  upon  by  the  Gov- 
ernor and  other  State  officers,  bo  k<pt  by  the 
Governor  and  used  by  him  oflicially,  and  nhall 
be  called  "  The  Great  iScal  of  the  State  of  Kun- 
*a*." 

Sec.  12.  All  grants  and  commissions  shall  bo 
used  in  the  name  and  by  the  authority  of  the 
State  of  KnnBas,  sealed  with  the  great  seal,  sign- 
ed by  the  Governor,  and  countersigned  by  the 
Secretary  of  State. 

Skc.  IIj.  No  member  of  either  House  of  Con- 
gress, or  other  persons  holding  ottico  under  the 
authority  of  this  State,  or  of  the  United  States, 
shall  execute  tho  office  of  Governor  except  as 
herein  provided. 

Sec  14.  In  the  case  of  death,  impeachment, 
resignation,  removal,  or  other  disability  of  the 
Governor,  the  Lieutenant-Governor  shall  exer- 
ciise  the  duties  of  the  oflice  of  Governor,  until 
another  Governor  shall  be  duly  qualified  ;  but  in 
such  case  another  Governor  shall  be  chosen  at 
the  next  annual  election  for  meinhers  of  the 
General  Assembly,  unless  such  death,  resigna- 
tion, impeachment,  removal,  or  other  disability 
ehall  occur  within  three  calendar  months  imme- 
diately preceding  such  next  annual  election,  in 
which  case  a  Governor  shall  be  chosen  at  the 
second  succeeding  annual  election  for  members 
of  the  General  Assembly,  and  in  case  of  the 
death,  impeachment,  resignation,  removal,  or 
other  disability  of  the  Lieutenant-Governor,  the 
President  of  the  Senate  pro  tern,  shall  exercise 
the  oflSce  of  Governor  until  a  Governor  shall  be 
duly  qualified  as  aforesaid. 

S£c.  15.  The  Lieut.-Governor  shall  be  Presi- 
dent of  the  Senate,  but  shall  vote  only  when  the 
Senate  is  equally  divided,  and  shall  be  entitled 
to  the  same  pay  as  the  Speaker  of  the  House  of 
Representatives,  and  in  case  of  his  death,  im- 
peachment, resignation,  removal  from  office,  or 
when  he  shall  exercise  the  office  of  Governor, 
the  Senate  shall  choose  a  President  pro  tern. 

Skc.  16.  Should  the  office  of  Secretary  of  State, 
Treasurer,  Auditor,  or  Attorney-General  become 
vacant,  for  any  of  tho  causes  specified  in  the 
fourteenth  and  fifteenth  Bections,  the  Governor 
shall  fill  tho  vacancy  or  vacancies  until  the  disa- 
bility is  removed  or  a  successor  is  elected  and 
qualified.  Every  Buch  vacancy  shall  bo  filled 
by  election,  at  tho  first  general  election  that  oc- 
curs more  than  thirty  days  after  such  vacancy 
shall  havo  occurred,  and  tho  person  chosen  shall 
hold  the  office  for  tho  full  term  fixed  in  tho  sec- 
ond section  of  this  article. 

Sec.  17.  The  officers  mentioned  in  this  article 
shall,  at  stated  times,  receive  for  their  services 
compensation  to  be  fixed  by  law,  which  shall 
neither  be  increased  nor  diminished  during  the 
period  for  which  they  shall  have  been  elected. 

Sec.  18.  Tho  officers  of  the  Executive  Depart- 
ment, and  of  tho  public  State  Institutions  shall, 
at  least  ten  days  preceding  each  regular  session 
of  the  General  Assembly,  severally  report  to  tho 
Governor,  who  shall  transmit  the  same  to  the 
General  Assembly. 

Src.  ly.  Every  bill  which  shall  have  passed 


both  Houses  shall  be  presented  to  the  Governor. 
If  ho  approve  ho  shall  sign  the  same  ;  but  if  be 
shall  not  approve,  ho^shail  return  it  with  his  ob- 
jections to  the  House  in  which  it  shall  have 
originated,  who  shall  enter  the  objections  at  large 
upon  tho  journal,  and  proceed  to  reconsider  the 
same.  If  after  such  reconsideration  two-thirds 
of  that  House  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  with  tho  objections,  to  the  other  House, 
by  which,  likewise,  it  shall  bo  reconsidered,  and 
if*^  approved  by  two-thirds  of  that  House,  it  shall 
be  a  law.  Uut  in  such  case  the  votes  of  both 
Houses  shall  be  determined,  by  Yeas  and  Nays, 
and  the  names  of  the  persons  voting  for  or  against 
tho  bill  shall  be  entered  uj)on  the  journals  of  the 
House  respectively.  If  any  bill  shall  not  be  re- 
turned by  the  Governor  within  five  days  (Sunday 
escepte(l)  after  it  shall  have  been  presented  to 
him,  it  shall  bo  a  law  in  like  manner  as  if  he  had 
signed  it,  unless  tho  General  Assembly,  by  their 
adjournment,  prevented  its  return,  in  which  case 
it  shall  also  bo  a  law,  unites  sent  back  within 
two  days  after  tho  next  meeting. 

Sec  20.  Contested  elections  for  Governor, 
Lieutenant  Governor,  Judges  of  the  Supremo 
Court,  and  all  other  State  officers,  shall  bo  deter- 
mined by  tho  General  Assembly  in  such  man- 
ner as  may  be  prescribed  by  law. 

Sec  21.  The  General  Assembly  shall  have 
power  to  provide  by  law  for  tho  election  of  a 
Surveyor-General,  State  Geologist,  and  Superin- 
tendent of  Common  Schools,  whose  duties  shall 
be  prescribed  by  law. 

Article  VI.— Judicial. 

Sectio.n  1.  Tho  Judicial  power  of  the  State 
shall  be  vested  in  a  Supreme  Court,  Courts  of 
Common  Pleas,  Justices  of  the  Peace,  and  in 
such  other  Courts  inferior  to  the  Supreme  Court 
as  the  General  Assembly  may  establish. 

Sec  2.  Tho  Supreme  Court  shall  consist  of 
three  Judges,  a  majority  of  whom  shall  form  a 
quorum.  It  shall  have  such  original  and  appel- 
late jurisdiction  as  may  be  provided  by  law.  It 
shall  hold  at  least  one  term  each  year  at  the  seat 
of  Government,  and  such  other  Terms  as  may 
be  provided  by  law.  The  Judges  of  the  Su- 
premo Court  shall  be  elected  by  the  electors  of 
the  State  at  large. 

Sec  3.  The  State  shall  bo  divided  by  tho  first 
General  Assembly  under  this  Constitution  into 
three  Common  Pleas  Districts  of  compact  Terri- 
tory, bounded  by  county  lines,  and  as  nearly 
equal  in  population  as  practicable;  and  a  Judge 
for  each  District  shall  be  chosen  by  the  electors 
thereof,  and  their  term  of  oflSce  shall  bo  for  three 
years. 

Sec  4.  The  Courts  of  Common  Pleas  shall 
consist  of  one  Judge  each,  who  shall  reside  with- 
in the  district  for  which  he  is  chosen  during  his 
continuance  in  office. 

Sec  5.  Tho  jurisdiction  of  the  Court  of  Com- 
mon Pleas  una  of  tho  Judges  thereof  shall  bo 
fixed  by  law. 

Sec  6.  A  competent  number  of  Justices  of  the 
Peace  sholl  bo  elected  by  the  electors  in  each 
township  of  several  counties.  The  term  of  office 
shall  be  three  years,  and  their  powers  and  duties 
shall  be  fixed  by  law. 

Sec  7.  All  Judges,  other  than  those  provided 
for  in  the  Constitution,  shall  bo  elected  by  the 
electors  of  tho  judicial  district  for  which  they 
may  bo  created,  but  not  for  a  longer  term  of 
office  than  three  years. 

Sec  8.  Tlie  Judges  of  tho  Supreme  Court  shall, 
immediately  after  tho  first  election  under  this 
Constitution,  bo  classified  by  lot,  so  that  one  shall 
hold  for  the  tenn  of  one  year,  one  for  the  term 
of  three  years  ;  and  all  subsequent  elections  the 
term  of  each  of  said  Judges  shall  be  for  three 
years. 
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Skc.  9.  In  caao  the  oflSce  of  any  Jndpe  shall 
become  vacant  before  tlie  expiration  of  tSo  term 
for  which  he  was  elected,  the  vacancy  shall  be 
filled  by  appointment  by  the  Governor,  until  a 
successor  shall  be  elected  and  qualified ;  and 
such  successor  shall  be  elected  for  the  residue 
of  the  unexpired  term,  at  the  first  annual  election 
that  occurs  more  than  thirty  days  after  such 
vacancy  ehnll  have  happened. 

Sec.  10.  The  Judees  of  the  Supremo  Court 
and  of  the  Court  of  Common  Pleas  shall,  at  stat- 
ed times,  receive  such  compensation  aa  may  be 
provided  by  law,  which  shall  not  be  increased 
or  diminished  during  their  term  of  office  ;  but 
they  shall  receive  no  fees  or  perquisites,  nor  hold 
any  other  ofiloe  of  profit  and  trust  under  the  State, 
other  than  a  judicial  oflice. 

Skc.  11.  The  General  Assembly  may  increase 
or  diminish  the  number  of  the  Judges  of  the 
Supremo  Court,  the  number  of  the  districts  of 
the  Courts  of  Common  Pleas,  the  number  of 
Judges  in  any  district,  or  establish  other  courts, 
whenever  two-thirds  of  the  members  elected  to 
each  House  shall  concur  therein  ;  but  no  such 
change,  addition,  or  diminution  shall  vacate  the 
office  of  anv  Judge. 

Sec.  12.  Ihere  shall  be  elected  in  each  county, 
by  the  electors  thereof,  one  Clerk  of  the  Court 
of  Common  Pleas,  who  shall  hold  his  office  for  the 
term  of  three  vears,  and  until  his  successor  shall 
be  elected  ana  qualified. 

Sec.  13.  The  General  Assembly  shall  provide 
by  1^  for  the  speedy  publication  of  the  decis- 
ions of  the  Supremo  Court  made  under  this  Con- 
stitution. 

Sec.  14.  The  Supreme  Court  shall,  upon  the 
decision  of  every  case,  give  an  opinion  in  writ- 
ing of  each  question  ansmg  in  the  record  in  such 
case  and  the  decision  of  the  Court  thereon. 

Sec.  15.  There  shall  be  elected  by  the  voters 
of  the  State  a  Clerk  and  a  Reporter  for  the  Su- 
preme Court,  who  shall  hold  their  offices  for 
three  vears,  and  whose  duties  shall  be  pre- 
ecribea  by  law. 

Sec.  lb.  Judges  may  be  removed  fix)m  office 
by  concurrent  resolution  of  both  Uousea  of  the 
General  Afsembly,  if  two-thirds  of  the  members 
elected  to  each  House  concur  therein  ;  but  no 
such  removal  shall  be  made  except  upon  com- 
plaint, the  substance  of  which  shall  be  entered 
upon  the  journal,  nor  until  the  party  thereof 
charged  shall  have  had  notice  thereof,  and  an 
opportuni^v  to  be  heard. 

Skc  17.  The  several  Judges  of  the  Supreme 
Court,  of  the  Court  of  Common  Pleas,  and  of 
such  other  courts  as  mav  be  created  by  law, 
shall  respectively  have  and  exercise  such  power 
and  jurisdiction,  at  chambers  or  otherwise,  as 
maybe  provided  by  law. 

Sec.  18.  The  style  of  all  process  shall  be  "  The 
State  of  Kansas."  All  prosecutions  shall  be  car- 
ried on  in  the  name  and  by  the  authority  of  the 
State  of  Kansas,  and  all  indictments  shall  con- 
clude "  Against  the  peace  and  dignity  of  the 
State  of  Kansas." 

Article  Vil, — Edi-catiom, 
Section  1.  The  principal  of  all  funds  arising 
from  the  sale  or  other  disposition  of  lands  or 
other  proj>erty  granted  or  intrusted  to  this  State 
for  educational  andreh^ous  purposes,  shall  for- 
ever be  preserved  inviolate  and  undiminished, 
and  the  income  arising  therefrom  shall  be  faith- 
fully applied  to  the  specific  objects  of  the  origi- 
nal grants  or  appropriations. 

Sec.  2.  The  General  Assembly  shall  make 
such  provision,  by  taxation  or  otherwise,  aa,  with 
the  income  arising  from  the  sohool-trust  fund, 
will  secure  a  thorough  and  efficient  system  of 
common  schools  throughout  the  State;  but  no 
religious  or  othor  eect  or  eeot«  eball  ever  have 


any  exclusive  right  to,  or  control  of,  any  partM 
the  school  funds  of  this  State.  '»'-i^\ 

Sec.  3.  TheGeneral  Assembly  may  take  meas- 
ures for  the  establishment  of  a  University,  w^th 
such  branches  as  the  public  convenience,  mnj 
hereafter  demand,  for  the  promotion  of  literatnro', 
the  arts,  sciences,  medical  and  agricultural  in- 
struction.  . '    ■ 

Sec.  4.  Provision  may  bo  mado  by  the  law 
for  the  support  of  normal  schools,  with  suitable 
libraries  and  scientific  apparatus.  •,■*■> 

':'■     If 

Article  VIII. — Public  Institutioics.  ?^' 

Section  1.  It  shall  be  the  duty  of  the  General 
Assembly,  at  as  early  a  date  as  possible,  to  pro- 
vide State  Asylums  for  the  benefit,  treatment 
and  instruction  of  the  blind,  deaf  and  dumb,  and 
insane. 

Sec.  2.  The  General  Assembly  shall  make  pro- 
vision for  the  establishment  of  an  Asylum  for 
idiots,  to  be  regulated  by  law. 

Sec.  3.  The  respective  counties  of  the  State 
shall  provide  in  some  suitable  manner  for  those 
inhabitants  who,  by  reason  of  age,  infirmity  or 
other  misfortune,  may  have  claims  upon  the 
sympathy  and  aid  of  society ;  under  provis- 
ions to  be  made  by  the  laws  of  the  General  As- 
sembly. 

Sec.  4.  The  General  Assembly  shall  make 
provision  for  the  establishment  of  houses  of  re- 
fuge for  the  correction,  reform,  and  instruction  of 
juvenile  offenders.  v 

Sec.  5.  It  shall  be  the  duty  of  the  General  As- 
sembly  to  make  provisions  as  soon  as  possible 
for  a  State  General  Hospital. 

Articlk  IX- — Public  Debt  akd  Ppblio 
Works. 

KicTiON  1.  No  money  shall  be  paid  out  of  the 
treasury  except  in  pursuance  of  an  aj)propriation 
by  law. 

Sec  2.  The  credit  of  the  State  shall  neverbe 
^ven  or  loaned  in  aid  of  any  individual  associa- 
tion or  corporation. 

Sec.  3.  For  the  purpose  of  defraying  extraor- 
dinary exTwnditures,  the  State  may  contract  pub- 
lic debts,  but  such  debts  shall  never  in  the  aggre- 
gate exceed  one  hundred  thousand  dollars,  nnlees 
authorized  by  a  direct  vote  of  the  people  at  a 
general  election.  Every  such  debt  snail  be  au- 
thorized by  law,  and  every  such  law  shall  pro- 
vide for  the  payment  of  the  annual  interest  of 
such  debt,  and  the  principal  within  ten  years 
from  the  passage  of  such  law,  and  such  appro- 
priation shall  not  be  repealed  until  the  principal 
and  interest  shall  have  been  wholly  paio. 

Sec  4.  The  Legislature  may  also  borrow 
money  to  repel  invasion,  suppress  insurrection, 
or  defend  the  State  in  time  of^war ;  but  the  money 
thus  raised  shall  be  applied  exclusively  to  the 
object  for  which  the  loan  was  authorized,  or  re- 
pav-ment  of  the  debts  thereby  created. 

Sec  5.  No  scrip,  certificate,  or  other  evidence 
of  State  debt  whatever,  shall  be  issued,  except 
for  such  debts  as  are  authorized  by  the  third 
and  fourth  sections  of  this  article. 

Article  X. — Militia.  ,,  . 

Section  1.  The  militia  shall  consist  of  all  able-' 
bodied  white  male  persons  between  the  ages  of 
eighteen  and  forty  years :  except  such  aa  may 
be  exempt  by  the  laws  of  tho  United  States  or 
of  this  State,  and  shall  be  organized,  officered, 
armed,  equipped,  and  trained  in  such  meinner  aa 
may  be  provided  by  law.  . .,,  >  jiI 

Sec  2.  The  Governor  shall  appoint  the  A<\}a« 
tant,  (Quartermaster  and  Commissary  Ge&e- 
rals.  '  '■■;  v^ui*'"ijf 

6£C.  3.  All  militia  ofi&oers  shall.be  eoainil' 
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Bioned  by  the  Governor  and  shall  hold  their 
oflScca  not  lon/fy  than  three  years. 

Sec.  4.  The  oLneral  Assembly  shall  determine 
the  method  of  dividing  the  militia  into  divisions, 
bticades,  regiments,  battalions  and  companies, 
aca  fix  the  rank  of  all  officers. 

Skc.  5.  The  militia  may  bo  divided  into 
classes,  in  such  manner  as  shall  be  proscribed 
by  law. 

Sj£c.  6.  No  person  conscientiously  opposed  to 
bearing  arms  shall  be  compelled  to  do  militia 
duty  ;  but  such  person  shall  pay  an  equivalent 
for  such  exemption,  the  amount  to  be  prescribed 
by  law. 

Skc.  7.  The  first  General  Assembly  shall  ofiFer 
inducementa  for  the  formation,  uuiforminp  and 
drilling  of  independent  volunteer  companies  in 
the  different  cities  and  counties  in  this  State. 

Article  XI. — Finance  and  Taxation. 

Section  1.  The  General  Assembly  shall  pro- 
vide, by  law,  for  uniform  and  equal  rate  of  aa- 
sessment  and  taxation;  and  taxes  shall  be  levied 
■upon  all  such  property,  real  and  personal,  as  the 
General  Assembly  may,  from  time  to  time,  pre- 
Bcribe ;  but  all  property  appropriated  and  used 
exclusively  for  municipal,  literary,  educational, 
scientific  or  charitable   purposes,  and  personal 

Sroperty  to  an  amount  not  exceeding  one  hun- 
red  dollars,  for  each  head  of  a  family,  and  all 
property  appropriated  and  used  exclusively  for 
religious  purposes  to  an  amount  not  exceeding 
$200,000,  riiay,  by  general  laws,  be  exempted  from 
taxation. 

Sec.  2.  The  General  Assembly  shall  provide 
by  law  for  an  annual  tax  sufficient  to  detray  the 
eetimated  ordinary  expensea  of  the  State  for  each 
year. 

Skc.  3.  Every  law  imposing  a  tax  shall  state 
difltinctly  the  object  of  the  same,  to  which  it  shall 
be  applied. 

Sec.  4.  On  the  passage,  in  either  House  of  the 
CJeneral  Assembly,  of  any  law  which  imposes, 
continues  or  renews  a  tax  ;  or  makes,  continues 
or  renews  an  appropriation  of  public  or  trust 
money ;  or  releases,  discharges  or  commutes  a 
claim  or  demand  of  the  State,  the  question  shall 
be  taken  by  Yeas  and  Nays,  which  shall  be  duly 
entered  on  the  journal ;  and  three-fifths  of  all  the 
members  elected  to  such  House  shall,  in  all  such 
cases,  be  required  to  constitute  a  quorum. 

Article  XII. — County  and  Township   offi- 
cers. 

Section  I.  The  General  Assembly  shall  pro- 
vide by  law  for  the  election  of  county,  city,  town 
and  township  officers. 

Sec.  2.  AU  officers  whose  election  or  appoint- 
ment is  not  provided  for  by  this  Constitution 
ehall  be  elected  by  the  peoule,  or  appointed  as 
the  General  Assembly  may  by  law  direct. 

Sec.  3.  Provision  shall  be  made  by  law  for  the 
removal,  for  misconduct  or  malversation  in  office, 
of  all  officers  whoso  powers  and  duties  are  not 
local  or  legislative,  and  who  shall  bo  elected  at 
general  ele^'tions,  and  also  for  supplying  vacan- 
cies created  by  such  removal. 

Sec.  4.  The  Legislature  may  declare  the  cases 
in  which  any  office  shall  be  deemed  vacant, 
where  no  provision  is  made  for  that  purpose  in 
this  Constitution. 

Article  XIII. — Corporation. 

Section  1.  The  General  Assembly  shall  not 
create  corporations  by  special  act,  except  for 
municipal  purposes. 

Sec.  2.  Corporationa  may  bo  formed  under 
general  laws,  but  such  laws  may  at  any  time  be 
a^red  or  repealed. 


Article  XIV. — Jurisprudence. 

Section  1.  The  General  Assembly,  at  its  first 
session,  shall  constitute  three  Commissioners, 
whose  duty  it  shall  be  to  revise,  reform,  simplify 
and  abridge  the  rules  of  practice,  pleadings, 
forms  and  proceed'mgs  of  the  Courts  of  liecord 
of  this  State,  and  to  provide,  so  far  as  practica- 
ble and  expedient,  that  justice  shall  bo  adminis- 
tered by  intelligent  and  uniform  proceedings, 
without  any  distinction  between  low  and  equity. 

Sec.  2.  Iho  proceedings  of  the  Commissioners 
shall  bo  reported  to  the  General  A.ssembly,  and 
be  subject  to  the  action  of  that  body. 

Article  XV. — Miscellaneous. 

Section  1.  The  first  General  Assembly  shall 
locate  the  pennanent  seat  of  goveniment. 

Sec  2.  Lotteries  and  the  sale  of  lottery  tickets 
for  any  purpose  whatever,  shall  forever  bo  pro- 
hibited in  the  State. 

Sec  3.  No  person  shall  bo  elected  or  appoint- 
ed to  any  office  in  this  State  unless  tliey  possess 
the  qualifications  of  an  elector. 

Sec.  4.  There  may  bo  establiahod  in  the  Secre- 
tary of  State's  office  a  Bureau  of  Statistics  and 
Agriculture,  under  such  regulations  as  may  be 
prescribed  by  law,  and  provision  shall  be  mado 
oy  the  General  Assembly  for  the  organization 
and  encouragement  of  State  and  coimty  Agri- 
cultural Associations. 

Sec.  5.  The  first  General  Assembly  shall  pro- 
vide by  law  for  securing  to  the  wife  the  s^^rato 
property  acquired  by  her  before  or  after  cove- 
ture,  and  the  c(iual  rii^dit  with  the  husband  to  tho 
custody  of  their  children  during  their  minority  ; 
and  in  case  of  death,  in-nanity,  intemperance,  or 
gross  impropriety  of  tho  husband,  their  exclusive 
custody. 

Article  XVI. — Amendments  to  the  Consti- 
tution. 

Section  1.  All  propositions  for  amendments 
to  the  Constitution  shall  be  made  by  the  General 
Assembly. 

Sec.  2.  A  concurrence  of  two-thirds  of  the 
members  elected  to  each  House  shall  bo  neces- 
sary, after  which  such  proposed  amendments 
shaJl  be  entered  upon  the  journals  with  the  Yeas 
and  NayS,  and  the  Secretary  of  State  shall  cause 
the  same  to  be  published  in  at  least  one  news- 
paper in  each  County  in  the  State  where  a  news- 
paper is  published,  for  at  least  six  months  pre- 
ceding the  next  election  for  Senators  and  Rep- 
resentatives, when  such  proposed  amendments 
shall  bo  again  referred  to  the  Legislature  elected 
next  succeeding  said  publication.  If  passed  by 
the  second  Legislature,  by  a  majority  of  two- 
thirds  of  the  members  elected  to  each  House, 
such  amendments  shall  be  re  published  ns  afore- 
said for  at  least  six  months  prior  to  the  next 
general  election,  at  which  election  such  jiroposod 
amendmenta  thall  be  submitted  to  the  people  for 
their  approval  or  rejection,  and  if  the  majority 
of  tho  electors  voting  at  such  election  shall 
adopt  such  amendments,  the  same  shall  become 
a  part  of  tlie  Constitution. 

Sec.  3.  When  more  than  ono  amendment  is 
submitted  at  the  same  time,  they  shall  be  so  sub- 
mitted as  to  enable  the  electors  to  vote  upon 
each  amendment  separately. 

Sec.  4.  No  convention  for  the  formation  of  a 
new  constitution  shall  be  called,  and  no  amend- 
ment to  the  Constitution  shall  be  by  the  General 
Assembly  made,  before  the  year  1865,  nor  more 
than  once  in  five  years  thereafter. 

Article  XVII. — Banks  and  Currency. 

Section  1.  No  banks  shall  be  established 
otherwise  than  under  a  General  Banking  Law. 
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Sec.  2.  If  the  General  Assembly  shall  enact  a 
General  Banking  Law,  such  law  ahnll  provide 
for  the  regiatry  and  countersifrning  by  uie  Au- 
ditor of  State  of  all  paper  credit  deaigned  to  be 
circulated  as  money,  with  ample  oouateral  se- 
curity, readily  convertible  into  specie  for  the 
redemption  ot'^the  same  in  gold  or  silver,  shall  bo 
required ;  which  collateral  security  shall  be 
under  the  control  of  the  proper  officer,  or  officers 
of  State.  Such  law  shall  restrict  the  aggregate 
amount  of  all  paper  credit  to  be  circulated  as 
money,  and  the  aggregate  amount  to  be  put  in 
circulation  in  any  one  year;  and  no  note  issued 
under  the  provision  ot*^  this  section  shall  be  of 
a  less  denomination  than  ten  dollars. 

Skc.  3.  The  stockholders  in  every  bank  or 
banking  company  shall  be  individually  liable  to 
an  amount  over  and  above  their  stock  equal  to 
their  respective  shares  of  stock  for  all  debts  and 
liabilities  of  said  bank  or  banking  company. 

Sec.  4.  All  bills  or  notes  issued  us  money  shall 
be  at  all  times  redeemable  in  gold  or  silver  ;  and 
no  law  shall  be  passed  sanctioning,  directly  or 
indirectly,  the  suspousion  by  any  bank  or  bank- 
ing company  of  specie  payments. 

Sec.  5.  Holders  of  bank  notes  shall  be  entitled, 
in  case  of  insolvency,  to  preference  of  specie 
payment  over  all  other  oreditors. 

Sec.  6.  No  bank  shall  receive,  directly  or  in- 
directly, a  greater  rate  of  interest  than  shall  be 
allowed  bv  law  to  individuals  loaning  money. 

Sec.  7.  livery  bonk  or  bunking  company  snail 
bo  required  to  cease  all  banking  operations 
within  twenty  years  from  the  time  of  its  organi- 
zation, and  promptly  thereafter  to  close  its  busi- 
ness. 

Sec  8.  The  State  shall  not  be  a  stockholder 
in  any  bank  or  banking  institution. 

Sec.  9.  All  banks  shall  be  required  to  keep 
offices  and  proper  officers  for  the  issue  and  re- 
demption ot  their  paper  at  some  accessible  and 
convenient  point  within  the  State. 

Sec  10.  The  said  Banking  law  ^hall  contain 
a  provision  reser^'ing  the  power  to  alter,  amend, 
or  repeal  said  law. 

Sec  11.  At  the  time  of  submitting  this  Consti- 
tution to  the  electors  for  their  approval  or  dis- 
approval, the  articles  numbered  in  relation  to  a 
General  Banking  Law  shall  bo  submitted  as  a 
distinct  proposition  in  the  following  form:  Gen- 
eral Banking  Law  ;  Yes,  or  No;  and  if  a  majority 
of  the  votes  cast  shall  bo  in  favor  of  said  article, 
then  the  same  shall  form  a  part  of  this  Constitu- 
tion ;  other^v'ise  it  shall  be  void  and  form  no  part 
thereof. 


SCHEDULE. 

In  order  that  no  inconvenience  may  arise  from 
the  organization  and  establishment  of  a  State 
Government,  and  that  the  wishes  of  the  people 
may  be  fully  accomplished,  it  is  declared  : 

Firxt :  That  no  existhig  rights,  suits,  prosecu- 
tions, claims,  and  contracts  shall  be  alfected  by 
a  change  in  the  form  of  Government. 

Second:  That  this  Constitution  shall  be  sub- 
mitted to  the  people  of  Kansas  for  ratification  on 
tlie  15th  day  of  December  next. 

Third  :  That  oach  quaUtied  elector  eball  ex- 
press his  assent  or  dissent  to  the  Constitution  by 
voting  a  written  or  printed  ticket  labeled  "  Con- 
Btitution'  or  "  No  Cfonstitution,"  which  election 
shall  bo  held  by  tlie  same  Judges,  and  conducted 
tinder  the  same  regulations  and  restrictions  as  is 
hereinafter  provided  for  the  election  of  Members 
of  the  General  Assembly,  end  th»  Jud^  thorein 
named  shall,  within  ten  days  after  said  election, 
seal  up  and  transmit  to  tlie  Chairman  of  the  Exe- 
cutive Committee  of  Kansas  Territory  the  re- 
eoU  of  fi&id  eleotion,  who  shall  forth wuh  umtcfi 


proclamation  of  the  same ;  and  in  case  the  C«a.-. 
stitution  be  ratified  by  the  people,  the  Chairman 
of  the  Executive  Committee  shall  cause publical- 
tiou  to  be  made  by  proclamation  that  an  elootioa 
will  bo  held  on  tlie  third  Tuesday  of  January, 
A.D.  1856,  for  Governor,  LiOutenantGovemoi^ 
Secretary  of  State,  Treasurer,  Auditor,  Judges 
of  the  Supreme  Court,  State  Trinter,  Attorney- 
General,  Reporter  of  the  Supreme  Court,  Clerk 
of  the  Supreme  Court,  and  Members  of  the  Geno- 
ral  Assembly,  which  said  election  shall  be  held 
by  the  same  Judges,  under  the  same  restrictiona, 
and  conducted  in  the  simio  manner  as  is  herein- 
after provided  for  ttie  election  of  Members  of  the 
General  Assembly  ;  and  the  Judges  herein  named 
are  hereby  required,  within  ten  days  after  said 
election,  to  seal  up  and  transmit  duplicate  copies 
of  the  returns  of  said  election  to  the  Chairman 
of  the  Executive  Committee,  one  of  which  shall 
be  laid  before  the  General  Assembly  at  its  first 
meeting. 

Fimrlh  :  At  the  same  time  and  place,  the  quali- 
fied  voters  shall,  under  the  same  regulations  and 
restrictions,  elect  a  Member  of  Congress  to  rep- 
resent the  State  of  Kansas  in  the  XXXTVth 
Congress  of  the  United  Slates;  the  returns  of 
said  election  to  be  made  to  the  Chairman  of  the 
Executive  Committee,  who  shall  deposit  the 
same  in  the  office  of  the  Secretary  of  State  as 
soon  as  he  shall  enter  upon  the  discharge  of  the 
duties  of  his  office. 

Fifth  :  The  General  Assembly  shall  meet  on 
the  fourth  day  of  March,  a.  n.  1856,  at  the  City 
of  Topeka,  at  12  M.,  at  which  time  and  place  the 
Governor,  Lieutenant-Governor,  Secretary  (rf 
State,  Judge  of  the  Supreme  Court,  Treasurer, 
Auditor,  State  Printer,  Reporter  and  Clerk  of  the 
Supreme  Court,  and  Attorney-General  shall  ap- 
pear, take  the  oath  of  office,  and  enter  upon  the 
discharge  of  the  duties  of  their  respective  offices 
under  this  Constitution,  and  shall  continue  in  of- 
fice in  the  stmie  manner  and  during  the  same 
period  they  would  have  done  had  they  been 
elected  on  the  first  Monday  of  August,  a.  d.  1856. 
[The  Constitution  then  goes  on  to  ^ve  the 
boundaries  of  the  Eighteen  Election-Districts  into 
which  the  State  is  to  be  divided,  to  apportion  the 
Senators  and  Representatives,  and  to  appoint 
the  voting  places  and  the  Judges  of  electioa. 
We  subjoin  the  concluding  sectionfl  :] 

Instf.dction  to  Judges.       "  '■  '|*|; 

Sec  7.  The  three  Judges  will  provide  for  e&ah 
poll  ballot-boxes  for  depositing  the  ballots  cast 
by  electors ;  shall  appoint  two  clerks,  all  of  whom 
shall  be  sworn  or  affirmed  to  discharge  the  du- 
ties of  their  respective  offices  impartially  and 
with  fidehty;  and  the  Judges  and  Clerks  shall 
have  power  to  administer  the  oath  or. affirmation 
to  eaoh  other ;  and  the  smd  Judges  shall  open 
said  election  at  fi  o'clock  a.  m.,  at  the  place  desig- 
nated in  each  precinct,  and  close  the  same  at  6 
o'clock  P.  M.  In  case  any  of  the  officers  ap- 
pointed fail  to  attend,  the  officer  or  officers  in  at- 
tendance shall  supply  their  places,  and  in  the 
event  of  all  of  them  failing  to  attend  the  quali- 
fied voters  shall  supply  their  places,  and  the  said 
Judges  shall  make  out  duphcate  returns  of  said 
election,  seal  up  and  transmit  the  same  within 
ten  days  to  the  Chairman  of  the  Executive  Com- 
mittee, one  copy  of  which  is  to  be  laid  before 
the  Gen«ral  Assembly.  If  at  the  time  of  holding 
said  election  it  shall  oe  inconvenient,  from  any 
cause  whatever,  that  would  disturb  or  prevent 
the  voters  of  any  election-precinct  in  theTeni- 
tory  from  the  free  and  peaceable  exercise  of  the 
elective  franchise,  the  officers  are  hereby  au- 
thorized to  adjourn  said  eleotion  into  any  other 
precinct  in  the  Territory,  and  to  any  other  -^ay 
they  may  soo  proper,  of  the  necessity jof  whioh 
they  .shall  he  the  excloaive  Jadget,  At/'^Mob 
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time  and  place  the  qunlifiod  voters  may  cast 
their  vofca. 

Sec.  8.  Un^ii  otherwise  provided  by  \&vr,  the 
Chairman  of  the  Executive  Commitee  of  Kansas 
Territory  shall  announce  by  proclamation  the 
result  of  the  elections  and  the  names  of  persons 
elected  to  office. 

Sec.  9.  No  person  shall  bo  entitled  to  a  scat 
in  the  first  General  Assembly  at  its  organization 
except  the  members  whose  names  are  contained 
in  the  proclamation  of  the  Chairman  of  the  E.xo- 
cutive  Committee;  but  after  the  General  As- 
sembly is  organized  seats  may  bo  contested  in 
the  usual  way. 

Sec.  10.  Certificates  of  indebtedness  may  be 
issued  by  the  Territorial  E.xecutivo  Committee, 
for  all  necessary  expenses  accruing  in  the  forma- 
tion of  the  State  Goveniment,  not  exceeding 
^25,000;  provided  no  certificates  shall  bo  is.iued 
except  for  legitimate  expenses.  All  claims  shall 
be  made  in  writing,  and  shall  bo  numbered  and 
kept  on  file  in  the  Secretary's  office,  and  all  cer- 
tificates of  indebtedness  shall  bo  signed  by  the 
President  and  Secretary,  and  countersigned  by 
the  Trea8ur,er  and  numbered  to  correspond  with 
the  numbers  of  the  claim  or  bill  for  which  it  was 
issued.  The  certificate  shall  boar  ten  per  cent, 
interest  per  annum. 

Sec.  11.  The  first  General  Assembly  shall  pro- 
vide by  law  for  the  redemption  of  the  certifi- 
cates of  indebtedness  issued  under  the  provisions 
of  the  foregoing  section. 

Sec.  12,  Until  the  great  seal  of  the  State  of 
Kansas  is  agreed  upon  and  procured,  as  provi- 
ded for  in  the  eleventh  section  of  the  fifth  article 
of  this  Con.stitution,  tho  Governor  shall  use  his 
own  private  seal  as  the  Seal  of  State. 

Sec.  13.  At  the  election  for  the  ratification  of 
this  Constitution,  and  the  first  election  for  State 
officers,  a  representation  in  tho  Congress  of  the 
United  States  and  members  of  the  General  As- 
sembly of  this  State,  an  actual  residence  in  tho 
Territory  of  thirty  days  immediately  preceding 
said  election  shall  be  sufficient  as  a  qualifica- 
tion for  the  elector ;  and  an  actual  residence  of 
ninety  days  for  the  candidates,  provided  said 
election  and  candidates  possess  all  the  other 
qualifications  required  by  the  provisions  of  this 
Constitution. 

Sec.  14.  The  first  Legislature  shall  provide  by 
law  for  the  enforcement  of  the  provisions  of  the 
6th  section  of  the  Bill  of  Rights  on  or  before  tho 
4th  day  of  July,  1857,  as  to  all  persons  in  the 
Territory  before  the  adoption  of  this  Constitu- 
tin,  and  as  to  all  others,  tne  provisions  of  said 
section  shall  operate  from  and  after  the  ratifica- 
tion of  this  Constitution  by  the  people. 

W.  GRAHAM, 
MORRIS  HUNT, 
J.  H.  NESIllTT, 
0    K    HOLUDAY, 
PAVID  DODOR. 
J.  A.  WAKEFIELD, 
W.  Y.  ROllERTd, 
O.  W.  SMITH, 
J.  G.  THO.\IPSON. 
O.  A.  CUTLER, 
J.  K.  OOODIN. 
J.  M.  TUTON. 
THOMAS  BELL, 
R.  H.  CKOSPY. 
P.  0.  SCHUYLER. 
C.  ROBlN.>iON. 
M.  F.  CONWAY, 
J.  8.  K.MfcRV, 

J.H.  LANE,  Pregident. 
Bin.  0.  Smitb,  Secretary, 
Obarlkb  a.  FosTia,  A£8iit&Dt  Beorstarr. 

June  30th. — Mr.  Douglas  reported  to  the 
Senate  on  several  bills  submitted  by  Messrs. 
Clayton,  Toombs,  and  others,  for  the  pacifi- 


BOBERT  KLOTZ, 
M.  J.  PARROTT, 
M.  W.  DELAHAY, 
W.  R.  ORIPFITH, 
G.  a  HILLYER, 
WM.  HICKS, 
S.  N.  LATFA. 
JOHN  LANDIS, 
H.  BORSON. 
C.  W.  STEWART. 
J.M.  ARTHUR, 
J.  L.  SAYLE, 
CALEB  MAY. 
B.  MKWHINY, 
A.  CURTISS, 
A.  HUNTING, 
R.  KNIGHT, 
0.  0.  BROWN, 


cation  of  the  Kansas  troubles,  as  also  de- 
cidedly apainst  Gov.  Seward's  proposition 
to  admit  Kansas  as  a  Free  State,  under  her 
Topeka  Constitution.  Mr.  Collamer,  being 
the  minority  of  the  Territorial  Committee, 
made  a  brief  and  pungent  counter-report. 
Mr.  Douglas  gave  notice  that  he  would  ask 
for  a  final  vote  on  the  day  after  the  ne.xt. 

July  \st.  —  Bill  debated  by  Messrs. 
Thompson  of  Ky.,  Hale  of  N.  H.,  Biglcr  of 
Pa.,  Adams  of  Miss.,   and    Crittenden  of 

Ky. 

July  2d. — Debate  continued  through  the 
day  and  following  night,  the  majority  re- 
sisting all  motions  to  adjourn.  Messrs. 
Wade,  Pugh,  Biggs,  Bigler,  Toombs,  Clay- 
ton, Crittenden,  Bell,  Seward,  Hale,  and 
nearly  half  the  Senate  participated.  An 
amendment  moved  by  Mr.  Adams  of  Miss., 
the  day  before,  striking  out  so  much  of  the 
bill  as  secures  the  Right  of  Suffrage,  in  the 
proposed  reorganization  of  Kansas,  to  alien 
residents  who  shall  have  declared  their  in- 
tention to  become  citizens,  and  renounced 
all  allegiance  to  foreign  governments,  was 
adopted  :  Yeas  22  ;  Nays  16,  as  follows  : 

YEAS — Me.ssrs.  Adams  and  Brown  of  Miss., 
Bayard  and  Clayton  of  Del.  Biggs  and  Reid  of 
N.  C,  John  Bell  of  Tenn.,  Brodhead  of  Penn., 
C.  C.  Clay  iind  Fitzputrick  of  Ala.,  Collamer 
and  Foot  of  Vt.,  Crittenden  and  J.  B.  Thompson 
of  Ky.,  Fessenden  of  Maine,  Foster  of  Conn., 
Geyer  of  Mo.,  Hunter  and  Mason  of  Va.,  Iverson 
of  Ga.,  Mallory  and  Yulee  of  Fla.— 2-i. 

NAYS— Messrs.  Allen  of  R.  I.,  Bigler  of  Pa., 
Butler  and  Evans  of  S.  C,  Bright  of  Ind.,  Cass 
of  Mich.,  Dodge  of  Wise,  Douglas  of  111. ..Tones 
of  Iowa,  Pugh  of  Ohio,  Seward  of  N.  Y.,  SlideU 
of  La.,  Toombs  of  Ga.,  Weller  of  Cal.,  Wilson 
of  Mass.,  Wright  of  N.  J.— 16. 

Sometime  in  the  morning  of  July  3rd,  the 
following  amendment,  reduced  to  shape  by 
Mr.  Geyer  of  Mo.,  was  added  to  the  18th 
section  of  the  bill — only  Brown  of  Miss., 
Fitzpatrick  of  Ala.,  and  Mason  of  Va., 
voting  against  it  :  Yeas  40.  It  provides 
that 

"  No  law  shall  be  made  or  have  force  oreffect 
in  said  Territory  (of  Kansas]  which  shall  require 
any  attestation  or  oath  to  support  any  act  of  Con- 
gress or  other  legislative  act,  as  a  qualification  for 
any  civil  office,  public  trust,  or  tor  any  employ- 
ment or  profession,  or  to  serve  as  a  juror,  or  vote 
at  an  election,  or  which  shall  impose  any  tax 
upon,  or  condition  to,  the  exercise  of  the  right  of 
sutTrago,  by  any  qualified  voter,  or  which  shall 
restrain  or  prohibit  tho  free  discussion  of  any 
law  or  subject  of  legislation  in  the  said  Territory, 
or  tho  free  expression  of  opinion  thereon  by  the 
people  of  said  Territory." 

An  amendment  proposed  by  Mr.  Clayton, 
to  the  same  effect  as  the  above,  but  rather 
more  comprehensive  in  its  terms,  was  super- 
seded by  the  adoption  of  the  foregoing,  by 
a  party  vote  :  Yeas  34  ;  Nays  11  [Free- 
State  men]. 

Mr.  Trumbull  of  111.  moved  the  follow- 
ing: 

"  And  be  it  further  enacted.  That  it  was  the 
true  intent  ana  meaning  of  the  '  act  to  organize 
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the  Territories  of  Nebraska  and  Kansas,'  not  to 
legialate  elavery  into  Kansna,  nor  to  exclude  it 
therefrom,  but  to  leave  the  people  thereof  per- 
fectly free  through  their  Territorial  Legislature 
to  regulate  the  mstitutiou  of  elavery  in  their 
own  way,  subject  only  to  the  Constitution  of 
the  United  States,  and  that,  until  the  Territorial 
Legislature  acts  upon  the  subject,  the  owner  of 
a  slave  in  one  of  the  States  has  no  right  or  au- 
thority to  take  such  slave  into  the  Territory  of 
Kansas,  and  there  hold  him  as  a  slave ;  but 
every  slave  taken  to  the  Territory  of  Kansas 
by  his  owner  for  purposes  of  settlement  is  here- 
by declared  to  be  free,  unless  tliere  is  some  valid 
act  of  a  duly  constituted  Legislative  Assembly 
of  said  Territory,  under  which  he  may  be  held 
as  a  slave." 

The  Yeas  and  Nays  being  ordered,  the 
proposition  was  voted  down — Yea3  9 ; 
Nays  34 — as  follows  : 

TEAS— Messrs  Durkee,  Fessendcn,  Foot, 
Foster,  Hale,  Seward,  Trumbull,  Wade,  and 
Wilson— 9.  „         J    T,  „ 

NAYS— Messrs.  Adams,  Allen.  Bayard,  Bell 
of  Tennessee,  Benjamin,  Biggs,  Bigler,  Bnght, 
Brodhead,  Brown,  Cass,  Clay,  Crittenden, 
Dodge,  Douglas,  Evans,  Fitzpatnck,  Geyer, 
Hunter,  Ivcrson,  Johnson.  Jones  of  Iowa.  Mallo- 
ry  Pratt,  Pugh,  Reid.  Sebastian,  Slidell,  Thomp- 
son of  Kentueky,  Toombs,  Toucey,  Weller, 
Wright,   and  Yulee — 34. 

Mr.  Trumbull  then  proposed  the  follow- 
ing : 

"  And  be  it  further  enacted,  That  the  provi- 
sion in  the  '  act  to  organize  the  Territories  of 
Nebraska  and  Kansas,'  which  declares  it  to  be 
'  the  true  intent  and  meaning'  of  said  act '  not  to 
legislate  slavery  into  any  Territory  or  State,  nor 
to  exclude  it  therefrom,  but  to  leave  the  people 
thereof  perfectly  free  to  form  and  regulate  their 
domestic  institutions  in  their  own  way,  subject 
only  to  the  Constitution  of  the  United  States,' 
was  intended  to,  and  does,  confer  upon,  or  leave 
to,  the  people  of  the  Territory  of  Kansas  full 
power,  at  any  time,  through  its  Territorial  Legis- 
lature, to  exclude  slavery  from  said  Territory  or 
to  recognize  and  regulate  it  therein." 

This,  too,  was  voted  down,  as  follows  : 
YEAS— Messrs.   Allen,  Bell   of   NewHamp- 
Bhire,  Collamer,  Durkee,  Fessenden,  Foot,  Fos- 
ter, Hale,  Seward,  Trumbull,  and  Wade— IL 

NAYS— Mesers.  Adams,  Bayard,  Benjamin, 
Biggs,  Bigler,  Bright,  Brodhead,  Brown,  Cass, 
Clay,  Crittenden,  Dodge,  Douglas,  Evans,  Fitz- 
patrick,  Geyer,  Hunter,  Iverson,  Johnson,  Jones 
of  Iowa,  Mallory,  Mason,  Pratt,  Pugh,  Reid,  Se- 
bastian, Slidell,  Stuart,  Thompson  of  Kentucky, 
Toombs,  Toucey,  Weller,  Wright,  and  Yulee— 
34. 


Mr.  Trumbull  then  proposed  the  follow- 


ing 


And  be  it  further  enacted,  That  all  the  acts 
and  proceedings  of  all  and  every  body  of  men 
heretofore  assembled  in  said  Temtoryof  Kan- 
sas, and  claiming  to  be  a  Legislative  Assembly 
thereof,  with  authority  to  pass  laws  for  the  gov- 
ernment of  said  Territory,  are  hereby  declared 
to  be  utterly  null  and  void.  And  no  person  shall 
hold  any  office,  or  exercise  any  authority  or  ju- 
risdiction in  said  Territory,  under  or  by  virtue 
of  any  power  or  authority  derived  fi?om  such 
Legislative  Assembly ;  nor  shall  the  members 
thereof  exercise  any  power  or  authority  as  such. 
This,  too,  was  voted  down,  as,  follows  :  , 

TEAS— MeBsra.  Bell  of  New-Hampehire,  Col- 


lamer, Durkee,  Fessenden,  Foot,  Foster,  "Etip, 
Seward,  Trumbull,  Wade,  and  Wilson— 11.     yj-^ 
NAY'S— Messrs.  Adams,  Allen,  Bayard,  B«ll  _ 
of  Tennessee,  Benjamin,  Biggs,  Bigler,  Bright^-j , 
Brodhead,    Brown,    Cass,     Clay,    Crittenden,/. 
Dodge,   Douglas,    Evans,  Fitzpatrick,  0^«r,  ^ 
Hunter,  Iverson,  Johnson,  Jones  of  Iowa,  Mat , 
lory.  Mason,  Pratt,   Pugh,  Reid,  Sebastian,  8U- 
deli,  Stuart,  Thompson  of  Kentucky,  Toombfl, 
Toucey,  Weller,  Wright,  and  Yulee— 36.       '  ' 

Mr.  Foster  of  Conn,  moved  the  following . 
amendment : 

"Sec. — .  Andbeit  further  enacted,  T!hB,t,nn- 
til  the  inhabitants  of  said  Territory  shall  proceed 
to  hold  a  convention  to  fonn  a  State  constitu- 
tion according  to  the  provisions  of  this  act,  and- 
so  long  as  said  Territory  remains  a  Territory, 
the  following  pections  contained  in  chapter  one 
hundred  and  fifty -one,  in  the  volume  transmitted 
to  the  Senate  by  the  President  of  the  United 
States,  as  containing  the  laws  of  Kansas,  be,  and 
the  same  are  hereby,  declared  to  be  utterly  null 
and  void,  viz. : 

"'Sec.  12.  If  any  free  person.by  speAking  orbywrit- 
ing,  assert  or  maintaia  that  persons  hare  not  tho 
right  to  hold  slaves  in  this  Territory,  or  shall  intro- 
duce into  this  Territory  any  book,  paper,  magaziae, 
pamphlet,  or  circular,  containing  any  denial  of  the 
right  of  persons  to  hold  slaves  in  this  Territory,  sochi 
persons  shall  be  doemed  guilty  of  felony,  and  punish- 
ed by  imprisonment  at  hard  labor  for  a  term  of  not' 
less  than  two  years.  '■'^' 

•■'Sbc.  13.  No  person  who  is  congcientionslyoppoiea; 
to  holding  Blaves,  or  who  does  not  admit  the  nght  to 
hold  slaves  in  this  Territory,  shall  sit  as  a  jaror  oa 
the  trial  of  any  prosecution  for  the  violation,  of  any 
one  of  the  sections  of  this  act.'  "  .  .    , 

This  was  rejected  [as  superfluous,  or 
covered  by  a  former  amendment,]  as  fol- 
lows :  Vf 

YEAS— Messrs.    Allen,   Bell  of  New-Hamp-; 
shire,  Clayton,  Collamer,  Durkee,  Fessenden, . 
Foot,  Foster,  Hale,  Seward,  Trumbull,  Wade, 
and  Wilson — 13.  ^-  ■ 

NAYS— Messrs.  Bayard,  Benjamin,  Biggs, 
Bigler,  Bright,  Brodhead,  Brown,  Cass,  Clay, 
Dodge,  Douglas,  Evans,  Fitzpatrick,  Greyer, 
Hunter,  Iverson,  Johnson,  Jones  of  Iowa,  Mai- 
lor>-,  I^Inson,  Pratt,  Pugh,  Reid,  Sebastian,  Sli- 
dell, Stuart,  Thompson  of  Kentucky,  Toombs, 
Toucey,  Weller,  "Wright,  and  Yulee— 32. 

Mr.  Collamer  of  Vt.  proposed  the  follow- 
ing : 

And  be  it  further  enacted.  That  until  the  peo- 
ple of  said  Territory  shall  form  a  constitution 
and  State  government,  and  be  admitted  into  the 
Union  under  the  provisions  of  this  act,  there 
shall  be  neither  slavery  nor  involuntary  servi- 
tude in  said  Territory,  otherwise  than  in  punish- 
ment of  crimes  whereof  the  party  shall  have 
been  duly  convicted:  Provided  always.  That 
any  person  escaping  into  the  same^  from  whom 
labor  or  service  is  lawfully  claimed  m  any  State, 
such  fugitive  may  be  lawfully  reclaimed  and 
conveyed  to  the  person  claiming  his  or  her  ser- 
vice or  labor  as  aforesaid. 


This  was  voted  down  as  follows  : 
YEAS— Messrs.  Bell  of  New-Hampshire,  Col- 
lamer, Fessenden,  Foot,  Foster,  Hale,  Seward,^ 
Trumbull,  Wade,  and  Wilson— 10.  J 

NAYS— Messrs.  Bayard,  Bell  of  Tennessee,^, 
Benjamin,  Biggs,  Bigler,  Bright,  Brodhead,; 
Brown,  Cass,  Clay,  Clayton,  Crittenden,  Dodge,.;, 
Douglas,  Evans,  Fitzpatrick,  Geyer,  H^^^^ 
Iverson,  Johnson,  Jones  of  Iowa,  Malloij,  Ma^-' 
son,  l»ratt,  Pugh,  Reid,  Sebastian,  Slidell,  Stuart  • 
Thompson  of  Kentucky,  Toombs,  Toticey.W*!-.- 
ler,  Wright,  and  Yule©-35.  ■       ^<f^9 
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Mr.  AVilsoa  of  Mass.  move<l  that  the 
whole  bill  be  stricken  out  and  another  in- 
serted instfedl,  repealing  all  the  Territorial 
laws  of  Kausiis. 

Rejects  :  Yeas  8,  (Bell  of  N.  IL,  Colla- 
mer,  Durkee,  Fessendcn,  Foster,  Seward, 
"Wade  and  Wilson  ;)  Nnya  35. 

Mr.  Seward  moved  to  strike  out  the  whole 
bill,  and  insert  instead  one  admitting  Kan- 
sas as  a  Free  State,  under  the  Topeka  Con- 
stitution :  Defeated— Yeas  11 ;  Nays  3C— 
as  follows : 

YEAS— Messrs,  Bell  of  New  Ilampshirp,  Col- 
lamer,  Durkee,  Fessonden,  Foot,  Foster  Hale 
Seward,  Trumbull,  Wade,  and  Wilson— H.  ' 
NAYS— Messrs.  Allen,  Bayard,  Bell  of  Ten- 
nessee, Bei\jamin,  Biggs,  Bij^ler,  Bright,  Brod- 
head,  Brown,  Cass,  Clay,  Clayton,  Crittenden, 
Uodge,  Douglas,  Evans,  Fitzpatrick,  Geyer, 
Htinter,  Iverson,  Johnson,  Jones  of  Iowa  Mal- 
lory,  Mason,  Pratt,  Pugh,  Kcid,  Sebastian,  Sli- 
deli,  Stuart,  Thompson  of  Kentucky,  Toombs 
ToHcey,  Woller,  Wright,  and  Yuleo— 36. 

The  bill  was  now  reported  as  amended, 
and  the  amendment  made  in  Committee  of 
the  Whole  concurred  in.  The  bill  was 
then  (8  a.  m.)  ordered  to  be  engrossed  and 
read  a  third  time ;  and,  on  the  question  of 
its  final,  passage,  the  vote  stood— Yeas  33  ; 
Nays  12 — as  follows  : 

YEAS— Messrs.  Allen,  Bayard,  Bell  of  Ten- 
nessee, Benjamin,  Biggs,  Biglcr,  Bright,  Brod- 
head,  Brown,  Cass,  Clay,  Crittenden,  Dou<MaM 
Evans,  I'ltzpatriek,  Geyer,  Hunter,  Iverson,' 
Johnson,  Jones  of  Iowa,  Mallory,  Pratt,  Pugh 
Reid,  Sebastian,  Slidell,  Stuart,  Thompson  of 
Kentucky,  Toombs,  Toucey,  Weller.  Writrht 
andYfllee— 33.  ^     ' 

NAYS— Messrs.  Bell  of  New-Hampshire,  Col- 
lamer,  Dodge,  Durkee,  Fessenden,  Foot,  Fos- 
teTyUale,  Seward,  Trumbull,  Wade,  and  Wilson 


The  bill  waa  then  sent  to  the  House  in 
the  following  shape : 

AN  ACT 

To  authoriie  the  people  of  the  Territory  of  Kansas  to 
form  a  congtitution  and  State  government  prepara- 
tory to  their  admission  into  the  Union  on  an  equal 
footing  with  the  original  States. 

Beit  enacted  by  the  Senate  and  House nf  Rep- 
retentalives  of  the  United  Slates  of  America  in 
Conp-es*  assembled,  That,  for  the  purjxise  of 
makmg  an  enumeration  of  the  inhabitants,  au- 
thorized to  vote  under  the  provisions  of  this  act, 
an  apportionment  and  an  election  of  members  of 
a  convention  to  fonn  a  State  constitution  for 
Kansas,  as  hereinafter  provided,  live  competent 
persons  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate, 
to  be  commissioners,  a  majoiitv  of  whom  shall 
constitute  a  quorum  for  the  purpose  of  carrying 
into  effect  the  provisions  ot  this  act,  each  o? 
whom,  before  entering  upon  the  duties  of  his 
otlice.  shall  take  and  subscribe  an  oath  or  atlinna 
tion  that  he  will  support  the  ConstituUon  of  the 
United  States,  and  faithfully  and  impartially  e.x- 
eroise  and  discharge  the  duties  enjoined  on  him 
by  this  act,  according  to  the  best  of  his  skill  and 
jud^ent,  which  oath  or  atiirmatioii  shall  be  ad 
ministered  to  them  severally,  and  be  duly  certi- 
fied by  a  judge,  clerk,  or  commissioner  of  a 
court  of  the  United  States,  and  filed  and  recorded 
in  the  office  of  the  Secretary  of  the  Territory  of 
Kansaa. 


Sko.  2  And  be  It  further  enacted,  That  it  shall 
be  the  duty  of  said  commissioners,  under  such 
regulations  as  the  Secretary  of  the  Interior  may 
prescnbe,  to  cause  to  be  made  a  full  and  faithful 
enumeration  of  the  legal  voters  resident  in  each 
county  in  the  said  Territory  on  the  fourth  day  of 
July,  eighteen  hundred  and  fifty-si-x,  and  make 
returns  thereof  during  the  month  of  August  next, 
or  as  soon  thereafter  as  practicable,  one  of  which 
returns  shall  be  made  to  the  otlice  of  the  Secretary 
of  the  Interior,  and  one  to  the  secretary  of  the 
Territory  of  Kansas,  and  which  shall  alsoexliibit 
the  names  of  all  such  legal  voters,  classed  in 
such  manner  as  shall  be  prescribed  by  the  regu- 
lationsot  the  Secretary  olthe  interior. 

Skc.  3.  And  be  it  further  enacted, ThM  it  shall 
be  the  duty  of  the  Secretary  of  the  Interior,  im- 
mediately after  the  passage  of  tiiis  act,  to  pre- 
scribe regulations  and  forms  to  be  observed  in 
making  the  enumeration  aforesaid,  and  to  furnish 
the  same  with  all  necessary  blanks  to  each  of  the 
commissioners  as  soon  as  may  be  after  their  ap- 
pointment; and  the  commissioners  shall  meet 
without  delay  at  the  seat  of  government  of  Kan- 
sas Territorv,  and  proceed  to  the  discharge  of 
the  duties  herein  imposed  upon  them,  and  ap- 
point  a  secretary  to  the  board  and  such  other 
persons  as  shall  be  necessary  to  aid  and  assist 
them  in  taking  the  enumeration  herein  provided 
for,  who  must  also  be  duly  sworn  faithtuUy,  im- 
partially, and  truly  to  discharge  the  duties  as- 
signed them  by  the  commissioners. 

Skc.  4.  And  be  it  further  enacted.  That  said 
board  of  commissioners   shall,  so  soon  as  said 
census  shall  be  coniijleted  and   returns   made, 
proceed  to  make  an  ai)portioiiment  of  the  mem- 
bers for  a  convention,  among  the  different  coun- 
ties in  said  Territory,  in  the  following  manner: 
The  whole  number  of  legal  voters  shall  be  divid- 
ed by  fifty-two,  and  the  product  of  such  division, 
rejecting  any  fraction  ot  a  unit,  shall  be  the  ratio 
or  rule  of  apportionment  of  members  among  the 
several   counties;  and   if  any  county  shall  not 
have  a  number  of  legal  voters,  thus  ascertained, 
equal  to  the  ratio,  it  shall  bo  attached  to  some 
adjoining  county,  and  thus  form  a  represeiitativo 
district,  the  number  of  said  voters  in  each  coun- 
ty or  district  shall   then  be  divided  by  the  ratio, 
and  the  product  shall  be  the  number  of  reiiresenta- 
tives    ajmortioned    to   such    county  or   district: 
Provided,  That  the  loss  in  the  number  of  mem- 
bers caused  by  the  fractions  remaining  in  the 
several  counties,  in   the  division  of  the  legal 
voters  thereof,  shall  be  compensated  by  assign- 
ing  to  so  many  counties   as  have  the   largest 
fractions  an  additional  member  for  its  fraction, 
as  may  be  necessary  to  make  the  whole  number 
of  representatives  fifty  two. 

Skc.  5.  And  be  it  further  enacted.  That  the 
said  board,  immediately  after  the  ai)porti(niment 
of  the  members  of  said  conventioii,  shiill  causo 
a  sutlicient  number  of  copies  thereof  and  of  the 
returns   of  the  census  (specifying   the   name   of 
each  legal  voter  in  each  county  or  district)  to  be 
published  and  distributed  among  the  inhabitants 
of  the  several   counties,  and   >luill   triuismit  one 
copy  of  the  said  apportionment  aii<l  census,  duly 
authenticated  by  them,  to  each  clerk  of  a  court 
of  record  within  the  Territory,  who  shall  file  the 
same,  and  keep  open  to  tiie  inspection  of  every 
inhabitant  who  shall  desire  to   examine  it,  and 
shall  also  cause  olher  copies  to   be  posted  up  in 
at  least  three  of  the  most   public   places  in  each 
voting  precinct,  to  the  end  that  every  inhabitant 
may  inspeit  the  siime,  and  ajiply  to  the  board  to 
correct   any  error   he   may  find   therein,   in  the' 
manner  hereinafter  provided. 

Sec.  6.  And  be  it  further  enacted.  That  said 
board  shall  remain  in  session  each  day,  Sundays 
excepted,  from  the  time  of  making  said  appor- 
tioumeut  until  the  twentieth  doy   of   October 
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next,  at  Buoh  plaoos  as  shall  be  most  convoniont 
to  the  inhabitants  of  said  Territory,  and  shall 
proceed  to  the  inapoction  of  said  rotoms,  and 
near,  correct^  and  finally  determine  according  to 
the  facts,  without  unreasonable  delay,  under 
proper  regulations  to  bo  made  by  the  board,  for 
the  ascortuinment  of  disputed  facts  concerning 
said  enumeration,  all  questions  concerning  the 
omission  of  any  person  from  said  returns,  or  the 
improper  insertion  of  any  name  on  said  returns, 
anil  any  other  question  affecting  the  integrity  or 
fidelity  of  said  returns,  and  for  this  purpose  the 
said  board  and  each  member  thereof  shall  have 
power  to  administer  oaths  and  examine  wit- 
nesses, and  compel  their  attendance  in  such 
manner  as  said  board  shall  deem  necessary. 

Skc.  7.  And  be  it  further  enacted,  That  as 
soon  as  the  said  lists  of  legal  voters  shall  thus 
have  been  revised  and  corrected,  it  shall  bo  the 
duty  of  said  board  to  cause  copies  thereof  to  be 
printed  and  distiibuted  generally  among  the  in- 
habitants of  the  proposed  State,  and  one  copy 
shall  be  deposited  with  the  clerk  of  each  court  of 
record  within  the  limits  of  the  proposed  State, 
and  one  copy  delivered  to  each  judge  of  the 
election,  and  at  least  three  copies  shall  be  posted 
up  at  euch  place  of  voting. 

Sec.  8.  And  be  it  further  enacted,  That  an 
election  shall  be  held  for  members  of  a  conven- 
tion to  form  a  constitution  for  the  State  of  Kan- 
sas, according  to  the  apnortionmont  to  be  made 
aforesaid,  on  the  first  Tuesday  after  the  first 
Monday  in  November,  eighteen  hundred  and 
fifty-six,  to  bo  held  at  such  places  and  to  be  con- 
ducted in  such  manner,  both  as  to  persons  who 
shall  superintend  such  election  and  tlie  returns 
thereof  ae  the  board  of  commissioners  shall  ap- 
point and  direct,  except  in  cases  by  this  act 
otherwise  provided  ;  and  at  such  election  bo  per- 
son shall  be  permitted  to  vote  unless  his  name 
shall  api)ear  on  said  corrected  lists. 

Sec.  9.  And  be  it  further  enacted,  That  the 
board  of  commissioners  shall  have,  power,  and  it 
shall  be  their  duty,  to  make  all  neeaful  rules  and 
regulations  for  the  conduct  of  the  said  election 
and  the  returns  thereof.  They  shall  appoint 
three  suitable  persons  to  bo  judg^  of  the  elec- 
tion at  each  place  of  voting,  and  prescribe  the 
mode  of  supplying  vacancies.  They  shall  cause 
copies  of  the  rules  and  regulations,  with  a  notice 
of  the  places  of  holding  elections  and  the  names 
of  thejudgrcs,  to  be  published  and  distributed  in 
every  election-district  or  precinct  ten  daj-s  be- 
fore the  day  of  election,  and  shall  transmit  a  copy 
thereof  to  the  clerk  of  each  court  of  record,  and 
one  copy  to  each  judge  of  election. 

Sec.  10.  And  be  it  further  enacted,  That  the 
judces  of  election  shall  each,  before  entering  on 
the  discharge  of  his  duties,  make  oath  or  affirma- 
tion that  he  will  faithfully  and  impartially  dis- 
charge the  duties  of  judge  of  the  election  accord- 
ing to  law,  which  oath  may  be  administered  by 
any  ofiioer  authorized  by  law  to  administer 
oaths.  Theclerks  of  election  shall  be  appointed 
by  the  judges,  and  shall  take  the  like  oath  or 
aHirmation,  to  be  administered  by  one  of  the 
judges  or  by  any  of  the  ofVuers  aforesaid.  Dupli- 
cate returns  of  election  sliall  be  made  and  certi- 
fied by  tlie  judges  and  clerks,  one  of  which  shall 
be  deposited  in  the  ofiice  of  the  clerk  of  the  tri- 
bunal transacting  county  business  for  the  county 
in  which  the  election  is  held,  and  the  other  shall 
be  transmitted  to  the  board  of  commissioners, 
whose  duty  it  shall  be  to  decide,  under  proper 
r^ulations  to  be  made  by  themselves,  who  are 
entitled  to  certificates  of  election,  and  to  issue 
euch  certificates  accordingly,  to  the  persons  who, 
opon  examination  of  he  returns  afld  of  such 
proofs  as  shall  be  adduced  in  case  of  a  contest, 
shall  appear  to  have  been  duly  elected  in  each 
county  or  district:  Provided,  J!q  case  of  a  tie  or 


of  a  contest,  in  which  it  cannot  be  eati^fdctmllv 
determined  who  was  duly  elected,  said  commit' 
sionors  shall  order  a  new  election  in  like  maimer 
as  is  herein  provided.  Upon  the  completion  of 
these  duties  the  said  commissioners  shall  retttra 
to  Washington,  and  report  their  proceedings  to 
the  Secretary  of  tho  Interior,  whereupon  said 
commission  shall  cease  and  determine. 

Skc.  11.  And  be  it  further  enacted,  That 
every  white  male  citizen  of  tho  United  States 
over  twenty-one  years  of  age,  who  may  be  • 
bonafitte  inhabitant  of  said  Territory  on  the  fourth 
day  of  July,  eighteen  hundred  and  fifty-six,  and 
who  shall  have  resided  three  months  next  before 
said  election  in  the  county  in  which  he  offers  to 
vote,  and  no  other  persons  whatever  shall  be  en' 
titled  to  vote  at  said  election,  and  any  person 
qualified  as  a  voter  may  be  a  delegate  to  said 
convention,  and  no  others  ;  and  all  persons  who 
shall  possess  tlio  other  qualifications  for  voters 
under  this  act,  and  who  shall  have  been  bona 
fide  inhabitants  of  said  Territory  at  any  time  since 
its  organization,  and  who  shall  have  absented 
themselves  therefrom  in  consequence  of  the  dis- 
turbances therein,  and  who  shall  return  before  the 
first  day  of  October  next  and  become  bona  Jide 
inhabitants  of  the  Territory  with  the  intent  of 
making  it  their  permanent  home,  and  shall  pre- 
sent satisfactory  evidence  of  these  facts  to  tiie 
board  of  commissioners,  shall  be  entitled  to  TOto 
at  said  election,  and  to  have  their  names  placed 
on  said  corrected  list  of  voters  for  that  purpose  { 
and  to  avoid  all  conflict  in  tho  complete  execu- 
tion of  this  act,  all  other  elections  in  said  Terri- 
tory are  hereby  postponed  until  such  time  as  said 
convention  shall  appoint. 

Sec  12.  And  be  it  further  enacted,  That  tho 
said  commissioners,  and  all  persons  appointed 
by  them  to  assist  in  taking  the  census,  shall 
have  power  to  administer  oaths  and  examine 
persons  on  oath  in  all  cases  where  it  shall  be 
necessary  to  the  full  and  faithful  performance 
of  their  duties  under  this  act ;  and  the  secretary. 
shall  keep  a  journal  of  the  proceedings  of  said 
board,  and  transmit  copies  thereof  from  time  to 
time  to  the  Secretary  of  the  Interior ;  and  whm 
said  commissioners  shall  have  completed  the 
business  of  their  appointment,  the  books  and 
papers  of  the  board  shall  be  deposited  in  the 
iitbce  of  the  Secretary  of  the  Territory  and  there 
kept  as  records  of  his  oflSce.  .     ;     < 

Sec.  13.  And  be  it  further  enacted ,  That  if • 
any  person  by  menaces,  threats,  or  force,  or  by 
any  other  unlawful  means,  shall  directly  or  in- 
directly attempt  to  influence  any  qualified  voter 
iu  giving  his  vote,  or  deterJiim  from  going  to 
the  polls,  or  disturb  or  hinder  him  in  the  free 
exercise  of  his  right  of  eufTrage  at  said  election, 
the  person  so  ofi"ending  shall  be  adjudged  guilty 
of  a  misdemeanor,  and  punished  by  fine  of  not 
less  than  two  hundred  and  fifty  dollars,  nor  ex- 
ceeding five  hundred  dollars,  or  by  imprison- 
ment of  not  leas  than  three  months,  nor  exceeding 
one  year,  or  by  both. 

Sec  14.  And  be  it  further  enacted.  That  every 
jK'rson,  not  being  a  qualified  voter  according  to 
the  provisions  of  this  act,  who  shall  vote  at  any 
election  within  tho  said  Ten-itory,  knowing  that 
he  is  not  entitled  to  vote,  and  every  person  who 
shall,  at  the  same  election,  vote  more  than  once, 
whether  at  the  same  or  a  different  place,  shall  be; 
adjudged  guilty  of  a  misdemeauor,  and  be  punisb*' 
c(l  by  fine  of  not  less  tlian  one  hundred  dollars,' 
nor  exceeding  two  hundred  and  fifty  dollatB,jOt 
by  imprisonment  not  less  than  three  montha^nor 
exceeding  six  months,  or  both.  '  •  '  v,  •■•♦ 

Sec  15;    AtiA  be  it  further  enacted.  That  any 

Eerson  whatsoever  who  may  be  charged  ifi to 
olding  the  election  herein  authorized,  who  shall 
willfully  and  knowingly  commit  any  fraud  or  ir- 
regularity whatever  ,with  the  intentit  to  hindie^'or 
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prevent,  or  defeat  a  fair  expression  of  the  popa- 
lar  will  in  the  enid  election,  ehnll  bo  guilty  of  a 
miedemoancTi  and  punished  by  fine  not  less  than 
five  hundre<l  hollars,  nor  exceeding  one  thousand 
dollara,  and  inipriBonuient  not  less  than  six 
months,  nor  exceeding  two  years,  or  both,  at 
the  discretion  of  the  court 

Sic.  16.  And  be  it  further  enacted,  Tbat  tlie 
delegates  thus  electetl  shall  aasomble  in  conven- 
tion at  the  capitol  of  said  Territory  on  the  first 
Monday  in  Ue<'cmber  next ;  and  when  so  as- 
sembled, shall  first  detemiiuo  by  a  majority  of 
the  whole  nam  her  of  members  elected  whether 
it  be  or  be  not  expedient  at  that  timo  to  form  a 
constitution  and  State  government ;  and  if  deem- 
ed expedient,  shall  proceed  to  form  (i  constitution 
and  State  government,  which  shall  be  republican 
in  its  form,  for  admission  into  the  Union  on  an 
equal  footing  with  tlio  original  States  in  oil 
respects  whatever,  by  tho  name  of  the  State  of 
Kansas,  with  tho  following  boundaries,  to  wit: 
beginning  on  tho  western  boundary  of  tho  State 
of  Missouri,  where  the  thirty-seventh  parallel  of 
north  latitude  crosses  the  same,  then  west  on 
said  parallel  to  tho  one  hundred  and  third  meri- 
dian of  longitude,  then  north  on  said  meridian 
to  the  fortieth  parallel  of  latitude,  then  east 
on  said  parallel  of  latitude  to  tho  western  bound- 
ary of  tho  State  of  Missouri,  then  southward 
with  said  boundary  to  the  beginning ;  and 
until  the  next  congressional  apportionment  the 
said  State  shall  have  one  representative  in  the 
House  of  Keprosentatives  of  the  United  States. 

Sec.  17'.  And  fie  it  further  enacted,  That  said 
commissioners  shall  receive,  as  their  compensa- 
tion, ten  dollars  ])er  day  during  their  attendance 
on  the  business  of  said  commission,  beginning 
on  the  day  they  depart  from  homo,  and  tlieir 
actual  expenses,  ana  said  secretary  of  the  board 
the  sum  of  eight  dollars  per  day,  computed  in 
like  manner,  and  his  expenses,  and  the  said 
assistants,  for  taking  the  census,  shall  receive 
such  reasonable  compensation  as  the  board  shall 
deem  just  and  equitaole. 

Skc.  18.  And  be  it  further  enacted.  That  in- 
ftsmach  as  the  Constitution  of  the  United  States" 
and  the  organic  act  of  said  Territory  have  secured 
to  the  inhabitants  thereof  certam  inalienable 
rights  of  which  they  cannot  be  deprived  by  any 
legislative  enactment,  therefore  no  religious 
test  shall  ever  bo  required  as  a  qualification  to 
any  office  or  public  trust ;  no  law  shall  bo  in 
force  or  enforced  in  said  Territory  respecting  an 
establishment  of  religion,  or  prohibiting  the  free 
exercise  thereof;  or  abridging  tho  freedom  of 
speech,  or  of  tho  press ;  or  of  the  right  of  the 
people  peaceably  to  assemble,  and  petition  for 
the  redress  of  grievances  ;  the  right  of  the  people 
to  be  secure  in  their  persons,  houses,  papers,  and 
effecta  against  unreasonable  searches  and  seiz- 
ures shall  not  bo  violated ;  and  no  warrant 
shall  issue  but  upon  probable  cause,  supported 
by  oath  or  athnnation,  and  particularly  describ- 
ing the  place  to  be  searelied,  and  tho  person  or 
thmgs  to  be  seized  ;  nor  shull  tho  rights  of  the 
people  to  keep  and  bear  arms  be  infringed.  No 
person  shall  oe  held  to  answer  for  a  capital  or 
otherwise  infamous  crime,  unlessi  on  a  j)resent- 
ment  or  indictment  of  a  grand  jury;  imr  shall 
an^  person  be  subject  for  tho  same  ofTonse  to  be 
twice  put  in  jeopardy  of  lifcor  limb  ;  nor  simll  be 
compelled  in  any  criminal  case  to  bo  a  witness 
against  himself,  nor  be  deprived  of  life,  liberty, 
or  property  without  due  process  of  law  ;  nor  shall 
private  property  be  taken  for  public  use  with 
out  just  compensation.  In  all  crimiunl  prosecu- 
tion, the  accused  shall  enjoy  the  right  to  a  speedy 
and  public  trial  by  an  impartial  jury  of  the  district 
wherein  tho  crime  sholl  have  been  committed, 
which  district  shall  have  been  previously  os- 
oertained  by  law,  and  to  be  informed  of  the 


nature  and  cause  of  tho  accusation  ;  to  be  con- 
fronted with  the  witnesses  against  him  ;  to  have 
compulsory  process  of  obtaining  witnesses  in  his 
favor,  and  to  have  the  assistance  of  counsel  for 
his  defense.  Tho  privilege  of  habeas  corpus  shall 
not  bo  suspended,  unless  when  in  case  of  rebel- 
lion or  invasion,  tho  public  safety  may  require 
it.  In  suits  at  common  law,  where  the  value  in 
controversy  shall  exceed  twenty  dollars,  the 
right  of  trial  by  jury  shall  bo  preserved,  and 
no  fact  tried  by  jury  shall  be  otherwise  re-ex- 
amined in  any  court  of  the  United  States  than  ac- 
cording to  the  rules  of  the  common  law.  Exces- 
sive bail  shall  not  be  retiuired,  nor  excessive  fines 
imposed,  nor  cruel  and  unusual  punishments 
inflicted.  No  law  shall  be  made  or  have  force 
or  efloct  in  said  Territory  which  shall  re(iuire  a 
test  oath  or  oath  to  8upj)*)rt  any  act  of  Congress  or 
other  legislative  act  as  a  qualification  tor  any 
civil  office  or  i)ublic  trust,  or  for  any  employ- 
ment or  profession,  or  to  serve  as  a  juror,  or  vote 
at  an  election,  or  which  shall  impose  any  tax 
upon  or  condition  to  the  exercise  of  the  right  of 
suflVage  by  any  qualified  voter,  or  which  shall 
restrain  or  prohiuit  the  free  discussion  of  any 
law  or  subject  of  legislation  in  the  said  Territory, 
or  the  free  expression  of  opinion  thereon  by  the 
people  of  said  Territory. 

Sec.  ly.  And  be  it  further  enacted,  That  the 
following  j)ropo8ition3  be,  and  the  same  are 
hereby,  offered  to  the  said  convention  of  the 
people  of  Kansas  for  their  free  acceptance  or 
rejection,  which,  if  accepted  by  the  convention, 
shall  be  obligatory  on  the  United  States  and 
upon  the  said  State  of  Kansas,  to  wit : 

First.  That  sections  numbered  sixteen  and 
thirty-six  in  everv  township  of  public  lands  in 
said  State,  and  where  either  of  said  sections  or 
any  pvt.thoreiif  has  been  sold  or  otherwise  been 
disposed  of,  other  lands,  equivalent  thereto  and 
as  contiguous  as  may  be,  shall  bo  granted  in 
said  State  for  the  use  of  schools. 

Second.  That  seventy-two  sections  of  land 
shall  be  set  apart  ond  reserved  for  the  use  and 
support  of  a  State  university,  to  be  selected  by 
the  Governor  of  said  State,  subject  to  the  approval 
of  the  Commissioner  of  the  General  Land  Office, 
and  to  be  appropriated  and  applied  in  such  man- 
ner as  the  legislature  of  said  State  may  pre- 
scribe for  the  purpose  aforesaid,  but  for  no  other 
purpose. 

Third.  That  ten  entire  sections  of  land,  to  be 
selected  by  tho  governor  of  said  State,  in  legal 
subdivisions,  shall  be  granted  to  said  State  for 
the  purpose  of  completing  the  public  buildings, 
or  for  the  erection  of  others  at  the  seat  of  gov- 
ernment, under  the  direction  of  the  legislature 
thereof. 

Fourth.  That  all  salt  springs  within  said 
State,  not  exceeding  twelve  in  number,  with  si.x 
sections  of  land  adjoining,  or  as  contiguous  as 
may  be  to  each,  shall  be  granted  to  said  State 
for  its  use  ;  the  same  to  be  8electe<l  by  the  gov- 
ernor thereof  within  one  year  aftiT  the  admis- 
sion of  said  State,  and,  when  so  selected,  to  be 
used  or  disposed  of  on  such  terms,  conditions, 
and  regulations  as  the  legislature  shall  direct. 
Provided,  That  no  salt  spring  or  land,  the  right 
whereof  is  now  vested  in  any  individual  or  indi- 
viduals, or  which  maybe  hirealler  confirmed 
or  a<iiudged  to  any  individual  or  individuals, 
shall  t)v  this  article  "be  granted  to  said  State. 

Fiffh.  That  five  per  centum  of  the  net  pro- 
ceeds of  sales  of  nil  public  lands  lying  within 
said  State,  which  sh/ill  be  sold  by  Congress  after 
the  admission  of  said  State  into  tho  Union,  after 
deducting  all  the  expenses  incident  to  the  same, 
shall  be  paid  to  said  State,  for  the  purpose  of 
making  public  roads  and  internal  improvements, 
as  the  legislature  shall  direct:  Provided,  The 
foregoing  propositions  herein  offered  tire  on  tho 
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made  and  laid  on  the  table  :  Yeas  97  ;  Nays 
9G  ;  and  the  House  thereupon  adjourned. 

Aug.  2Sd. — The  Senate  also  voted  to  ad- 
here :  YeiiJ  35  ;  Nays  9. 

Mr.  Clayton  proposed  a  Committee  of 
Conference,  to  which  Mr.  Seward  objected. 
No  action. 

In  the  House,  Mr.  Campbell  of  Ohio  pro- 
posed a  similar  Committee  of  Conference. 
Objected  to. 

Mr.  Matteson  of  New-York  submitted 
the  following  : 

WJuTcas,  By  nn  act  passed  bv  the  two  Houses 
of  Coiif^ress,  and  upprovcd  by  the  1're.sident,  en- 
titled "  Joint  resoluiiou  for  annexing  Texas  to 
the  United  States,  approved  Blarch  1,  1845,"  ar- 
ticles of  compact  were  ottered  to  Texas  for  her 
admission  into  the  Union  "  unoii  certain  condi- 
tions and  guarantees,''  the  third  article  of  which 
tendered  compact  was  in  these  words  : 

"  New  States  of  convenient  size,  not  exceeding  four 
in  number,  in  addition  to  said  State  of  Texas,  and 
having  sufficient  population,  may  hereafter,  by  the 
consent  of  said  State,  be  formed  out  of  the  Territory 
thereof,  which  shall  be  entitled  to  admission  under 
the  Federal  Constitution  ;  and  such  States  as  may  be 
formed  outof  that  portion  of  said  Territory  lying  south 
of  'id"  30'  north  latitude,  commonly  known  as  the 
Missouri  Compromise  line,  shall  be  admitted  into  the 
Union,  with  or  without  Slavery,  as  the  people  of  each 
Statu  asking  admission  may  desire  ;  and  in  such 
State  or  States  as  shall  be  formed  out  of  said  Terri- 
tory north  of  said  Compromise  line,  Slavery  or  invol- 
untary servitude  (except  for  crime)  shall  be  prohibit- 
ed ;"  ' 

And  whereas,  Texas,  by  a  eolemu  public  act, 
done  ill  a  convention  of  the  people,  according  to 
the-  reijuirements  of  the  said  act  of  Congress,  did 
accept  the  said  articles  of  compact^  and  was  ad- 
mitted into  the  Union  as  one  ot  the  United  States 
upon  the  "  conditions  and  guarantees'  men- 
tioned in  said  joint  resolution,  and  is  now  a 
Slate  of  this  Union  in  virtue  thereof; 

And  whereas,  The  said  third  article  of  com- 
pact as  aforesaid,  containing  a  limitation  of  Sla- 
very in  restricting  the  number  of  Slave  States  to 
be  formed  in  Texas  south  of  thirty-six  degrees 
thirty  minutes,  to  four  States  iu  addition  to 
Texas  itself,  aud  also  a  prohibition  of  Slavery, 
excei)t  for  crime,  north  ol  thirty  six  degrees  thirty 
minutes  north  latitude,  is  an  independent  and 
substantivemotion,  irrepealablc  by  either  of  the 
contracting  partiea  without  the  consent  of  the 
other,  and  is  not  repealed  by  the  Kansas-Ne- 
braska act,  and  could  not  be  repealed  by  that 
act: 

Therefore,  lit  it  resolved,  Tliat  Slavery,  except 
for  crime,  in  all  that  part  of  the  former  province 
of  lyouisiana  north  ot  latitude  thirty-six  degrees 
thirty  minutes  is  and  remains  prohibited,  and 
that  the  President  of  the  United  States  is  under 
a  double  obligation  to  see  that  provision  faith- 
fully executed,  both  aa  a  law  of  Congi-css  and  as 
a  ciimpact  with  a  then  foreign  power,  for  a  great 
and  valuable  consideration. 

And  lehereas.  Besides  being  a  compact  with 
Texas,  the  said  third  article  was  a  compromise 
between  tlio  Free  and  Slave  States  of  this  Union 
witli  limitation  of  Slavery,  both  as  to  the  number 
of  Slave  States  which  might  be  formed  in  Texas, 
and  the  iirohibition  of  Slavery  north  of  thirty  six 
degrees  thirty  minutes,  by  virtue  of  which  le.xas 
waj*  admitted  into  the  Union,  and  without  which 
she  could  not  have  been  admitted  :  Therefore, 

Be  it  resolved,  That  any  attempt  to  violate 
said  third  article  of  compromise,  oidier  by  ad- 
mitting a  greater  number  of  Slave  States  south 
of  thh'ty-six  degrees  thirty  minutes  than  allowed 


therein,  or  by  extending  Slavery  north  of  that 
latitude,  is  a  violation  of  said  compromise  and 
a  direct  attack,  upon  the  harmony  and  stability 
of  the  Union. 

Mr.  Dunn  of  Ind.  moved  that  this  do  lie 
on  the  table :  Carried  :  Yeas  101  ;  Nays 
83. 

Mr.  Cobb  of  Ga.  moved  that  the  House 
recede  from  its  Kansas  proviso  :  Defeated : 
Yeas  97  ;  Nays  100.     Adjourned. 

The  struggle  for  the  passage  of  the  bill 
with  or  without  the  proviso  continued  until 
Saturday,  August  30th,  when,  several  mem- 
bers, hostile  to  the  provi.so,  and  hitherto 
absent,  unpaired,  having  returned,  the  House 
again  passed  the  Army  bill  with  the  proviso 
modifled  as  follows  : 

Provided,  however,  that  no  part  of  the  milita- 
ry force  of  the  United  States,  for  the  support  of 
which  appropriations  are  made  by  this  act,  shall 
bo  employed  in  aid  of  the  enforcement  of  any 
enactments  heretofore  made  by  the  body  claim- 
ing to  be  the  Territorial  Legislature  of  Kansas. 

The  bill  passed  as  reported  (under  the 
Previous  Question  :)  Yeas  99  ;  Nays  79  ; 
and  was  sent  to  the  Senate,  where  the  above 
Proviso  was  stricken  out :  Yeas  26  ;  Nays 
7  ;  and  the  bill  thus  returned  to  the  House, 
when  the  Senate's  amendment  was  concur- 
red in  by  the  following  vote  : 

YE  AS— Messrs.  Aiken,  Akers,  Barksdale,  Bell, 
Bennett  of  Miss.,  Bocock,  Bowie,  Boyce,  Branch, 
Burnett,  Cadwalader,  Campbell  of  Ky.,  Carlilo, 
Caskie,  Clingman,  Cobb  of  Ga.,  Cobb  of  Ala., 
Cox,  Craige,  Crawford,  Cullen,  Davidson,  Da- 
vis of  Md.,  Denver,  Dowdell,  Edmundson,  Elliott, 
Etheredge,  Eu8tis,^vans,  Faulkner,  Florence, 
Fuller  ot  Me.,  Goode,  Greenwood,  Hrfll  of  Iowa, 
Harris  of  Md.,  Harris  of  Ala.,  Harris  of  111.,  Har 
rison.  Haven.,  Hick.man,  Iloffinon,  Houston, 
Jewett,  Jones  of  Tenn.,  Jones  of  Penu.,  Keitt, 
Kelly,  Kennett,  Kidwcll,  Lake,  Letcher,  Lump- 
kin, A.  K.  Marshall  of  Ky.,  Humphrey  Marshall 
of  Ky.,  Marshall  of  III.,  Maxwell,  McMullon, 
McQueen,  Miller  of  Ind..  Millson,  Oliver  of  Mo., 
Orr,  Packer,  Peck,  Phelns,  Porter,  Powell, 
Puryear,  Quitman,  liicaud,  Itivers,  Ruflfin,  Rust, 
Sandidge,  Savage,  Seward,  Shorter,  Smith  of 
Tenn.,  Smith  of  Va.,  Smith  of  Ala.,Sneed,  Ste- 
phens, Stewart,  Swope,  Talbott,  Taylor,  Tyson, 
Underwood,  Vail,  Walker,  Warner,  Wells, 
Wheeler,  Whitney,  Williams,  Winslow,  Wright 
of  Miss.,  Wright  of  Tenn.,  aud  Zollicoflfer— 101. 

NAYS — Messrs.  Albright,  Allison,  Barbour, 
B.\RCL.\r,  Bennett  of  N.  Y.,  Benson,  Billing- 
hurst,  Bingham,  Bliss,  Bradshaw,  Brenton,  Buf- 
finton,  Camiibell  of  Ponn.,  Campbell  of  Ohio 
ChafTee,  E.  Clark,  Clawson,  Colfax,  Comins,  Co- 
vode,  Cragin,  Cumback,  Damrell,  Davis  of 
Mass.,  Dean,  Dewitt,  Dick,  Dickson,  Dodd, 
Dunn,  Durfee,  Edio,  Edwards,  Emrie,  Flagler, 
Galloway,  Giddings,  Gilbert,  Granger,  Grow, 
Harlan,  HoUoway,  Horton  of  N.  Y.,  Ho%vard, 
Hughston,  Kelsey,  King.  Kiiapp,  Knight,  Knowi- 
ton,  Knox,  Kunkel,  Leiter,  Mace,  Jlattf^n,  Mc- 
Carty,  Morgan,  Mott,  Murray,  Norton,  Oliver  of 
N.  Y.,  Parker,  Pelton,  Pennington,  Pettit,  Pike, 
Pringle,  I'urviance,  Ritchie,  Roberta,  Robbins, 
Robison,  Sabiu,  Snge,  Sapp,  Scott,  Shermac, 
Simmons,  Spinner,  Stanton,  Stranahan,  Tappan, 
Thorington,  Thurston,  Todd,  Trafton,  Wade. 
Wakenian,  Walbridgo,  Waldron,  Washbumeoi 
III.,  Wanhbume  of  Wise.,  Washburn  of  Me., 
Welch,  Woodruff,  and  Woodwortb— 97. 
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So  the  Proviso  was  beaten  at  last,  and  the 
bill  pa-ssed,  with  no  restriction  on  the  Pre- 
sident's discretion  in  the  use  of  the  Army  in 
Kansas  ;  just  as  all  attempts  of  the  House, 
to  dy-oct  the  President  to  have  a  noUcj)ru- 
sei^ui  entered  in  the  case  of  the  Free-State 
prisoners  in  Kansas  charged  with  aiding 
the  formation  and  adoption  of  the  Free-State 
constitution  as  aforesaid,  had  been  previous- 
ly beaten,  after  prevailing  in  the  House — 
the  Senate  striking  them  out  and  the  House 
(by  a  union  of  nearly  all  the  supporters  of 


Fillmore  with  nearly  or  quite  all  those  sup- 
porting Buchanan)  finally  acquiescing. 

In  conclusion,  it  may  be  said,  generally, 
that  nothing  has  been  really  done,  or  (owing 
to  the  triangular  division  of  parties)  amid 
have  been  done,  by  this  Congress  with  re- 
gard to  Kansas,  except  to  collect,  authenti- 
cate, and  present  facts  to  be  considered  and 
acted  on  by  the  People  in  the  ensuing  Pre- 
sidential and  Congressional  elections.  By 
the  result  of  these,"^in  all  human  probability, 
the  fate  of  Kansas  is  now  to  be  decided. 
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